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Title 3— 

The President 


Executive Order 12422 of May 20, 1983 

Level IV of the Executive Schedule 


By the authority vested in me as President of the United States of America by 
Section 5317 of Title 5 of the United States Code, in order to place an 
additional position in level IV of the Executive Schedule, Section 1-101 of 
Executive Order No. 12154, as amended, is further amended by adding thereto 
the following new subsection: 

i « 

“(i) Executive Secretary of the National Security Council”, 


Title 3— 

The President 


THE WHITE HOUSE, 
May 20. 1983. 



[TH Doc at- MOW 
FIW V23-*i 1103 am) 
BillilUt codr 319S-01-M 
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This section of the FEDERAL REGISTER 
contains regulatory documents havtng 
general applicability and legal effect, most 
of which are Keyed to and codified In 
the Code of Federal Regulations, which is 
pub shed under 50 titles pursuant to 44 
USC. 1510. 

The Code of Federal Regulations ts sold 
by the Superintendent of Documents. 

Prices of new books a/e listed in the 
first FEDERAL REGISTER issue of each 

month 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 

Service 

8 CFR Parts 212 and 214 

Documentary Requirements for 
Nonimmigrants; Admission of Certain 
Inadmissible Aliens; Foreign Medical 
Graduates In Exchange Programs 

agency: Immigration and Naturalization 
Service. Justice. 
action: Final rule. 


summary: This rule makes a technical 
amendment in reference to the name 
change of the ‘international 
Communictlon Agency” to "United 
States Information Agency". The rule 
also requires exchange aliens 
participating in graduate medical 
education and training programs to File 
annua! affidavits attesting to their 
standing in the programs and certifying 
that they will leave the United States 
upon completion of their education and 
training. A new form which includes the 
affidavit must be submitted to the 
Service annually and must accompany 
all extension of stay applications filed 
by these exchange aliens. 
effective date: May 24,1983. 

EOR further information contact: 

For General Information: Stanley J. 
kieszkiel. Acting Instructions Officer. 
Immigration and Naturalization Service, 
^51 Street, N.W., Washington. D.C. 
£1536. Telephone: ( 202 ) 633-304a For 
P' ctJic Information: Ron Lindquist, 
emigration F.xaminer. 4251 Street, 
l! Washington. D.C 20538. 

'e-rphone: (202) 633-5014. 
supplemehtary information: This rule 
p ,in K e ® name "International 
^mmunicaUon Agency" to "United 
!lUes Information Agency” in 
Paragraph* (c)(2). (c)(9). and (c)(10) of 8 


CFR 212.7. The name of the agency was 
changed by Executive Order 12388 of 
October 14.1982. 

Additionally, paragraph (j) of 8 CFR 
214.2 is revised to provide that an alien 
in the exchange visitor program who is 
participating in graduate medical 
education or training (nonimmigrant 
admitted temporarily to the United 
States as defined in section 101(a)(15)(J) 
of the Immigration and Nationality Act) 
is required to submit an affidavit to the 
Service each year attesting to his good 
standing in the program and that he will 
return to the country of his nationality 
or last residence upon completion of the 
program. This affidavit requirement was 
added to section 212 (j)(l)(E) of the 
Immigration and Nationality Act by Pub. 
L 97-116, section 5. 95 Stat. 1612, (8 
U.S.C 1182(j)(l)(E)). effective December 
29,1981. The Service has developed 
Form 1-644, Supplementary Statement 
for Medical Graduate Trainees, which 
form, containing the affidavit, is 
required to be filed yearly and also must 
accompany all requests for extensions 
of stay in the United States. 

Compliance with 5 U.S.C 553 as to 
notice of proposed rulemaking and 
delayed effective date is unnecessary 
because the agency name change is a 
technical correction and the amendment 
requiring the filing of affidavits by 
nonimmigrant exchange visitors 
participating in graduate medical 
training is mandated by statute. 

In accordance with 5 U.S.C 605(b), the 
Commissioner of the Immigration and 
Naturalization Service certifies that this 
rule will not have a significant economic 
impact on a substantial number of small 
entities. 

This order is not a major rule within 
the definition of section 1(b) of E.O. 
12291. 

List of Subjects 

8 CFR Part 212 

Administrative practice and 
procedure. Aliens. 

8 CFR Part 214 

Administative practice and procedure. 
Aliens Health professions. 

Accordingly, Title 8. Chapter I is 
amended as follows: 


PART 212—DOCUMENT ARY 
REQUIREMENTS: NONIMMIGRANT; 
WAIVERS; ADMISSION OF CERTAIN 
INADMISSIBLE ALIENS; PAROLE 

$212.7 (Amended) 

1. In § 212.7, paragraphs (c)(2). (c)(9). 
and (c)(10) are amended by removing 
the words "International 
Communication Agency" and inserting, 
in their place, the words "United States 
Information Agency." 

PART 214—ADMISSION OF 
NONIMMIGRANTS 

2. In ( 214.2, paragraph (j) is revised to 
read as follows: 

$214.2 Specie* requirements for 
admission, extension, and maintenance of 
status. 


(j) Exchange aliens—{ 1) General. —(i) 
"Exchange alien" means a 
nonimmigrant admitted under section 
101(a)(15) (J) of the Act or who acquired 
such status, or who acquired exchange- 
visitor status under the United States 
Information and Education Exchange 
Act. Any exchange alien doming to the 
United States as a participant in a 
program designated under section 
101(a)(15)(J) of the Act and 
accompanying spouse and minor 
children shall not be admitted without 
submitting a completely executed Form 
1AP-66. The spouse and minor children 
following to join the participant shall 
not be admitted without a copy of 
current Form IAP-60 endorsed by the 
program sponsor indicating the 
expiration of stay date as shown on 
Form 1-94. Any alien seeking to change 
nonimmigrant status to exchange visitor 
status shall file Form 1-506 and attach a 
valid Form IAP-66. 

(ii) Extensions of stay. The initial 
admission and extensions of stay of an 
exchange aliens, spouse, and minor 
children may be authoned in increments 
of not more than 12 months, limited to 
the period specified on Form IAP-66. 
Exchange aliens shall apply for 
extensions of stay on current Form IAP- 
66. Extensions of stay for spouse and 
children require, as an attachment to 
Form LAP-66, forms 1-94 and names of 
the applicants, dates and places of birth, 
passport numbers, issuing countries, and 
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expiration dates. Form IAP-66 presented 
by an exchange alien returning from a 
temporary absence may be retained for 
re-entries during the balance of the 
alien's stay. 

(ifi) Readmission. Any nonimmigrant 
alien, whose visa is revalidated under 22 
CFR 41.125(f)(2) or who is within the 
purview of that regulation except that 
the alien's visa has not expired, 
returning as a nonimmigrant as defined 
by section 101(a)(15)()) of the Act shall, 
if otherwise admissible, be readmitted 
without Form LAP-66 for the remainder 
of the initial admission or current 
extension of stay as shown on the 
alien's Form 1-94. 

(iv) Extension of stay for spouse or 
child. When granting an extension of 
stay, a spouse or child shall be 
classified under section 101(a)(15)(J) 
unless the extension of stay is for a 
purpose other than to accompany the 
participant. An accompanying spouse or 
child shall not be granted an extension 
of stay unless the participant has been 
granted an extension of stay. 

(v) Employment. The accompanying 
spouse and minor children of a 
participant may accept employment for 
support (including, but not limited to, 
customary recreational and cultural 
activities and related travet) of the 
accompanying nonparticipating spouse 
and minor children in the United States 
if authorized by the Service. 

Employment shall not be authorized if 
this income is needed to support the 
participant. Application to accept 
employment must be made to the district 
director having jurisdiction over the 
place where the participant is residing 
temporarily. The application for 
employment does not have to be in 
writing. 

(2) Special Reporting Requirementl 
Each exchange alien participating in a 
program of graduate medical education 
or training shall file Form 1-644 
(Supplementary Statement for Graduate 

* Medical Trainees) annually with the 
Service attesting to the conditions as 
specified on the form. The exchange 
alien shall also submit Form 1-644 as an 
attachment to a completed Form IAP-66 
when applying for an extension of stay. 

(3) Alien in Cancelled Programs. 

When the approval of an exchange 
visitor program is withdrawn by the 
Director of the United States 
Information Agency, the district director 
shall send a notice of the withdrawal to 
each participant in the program and a 
copy of each such notice shall be sent to 
the program sponsor. If the exchange 
visitor is currently engaged in activities 
authorized by the cancelled program, 
the participant is authorized to remain 
in the United States to engage in those 


activities until expiration of the period 
of stay previously authorized The 
district director shall notify participants 
in cancelled programs that permission to 
remaiji in the United States as an 
exchange visitor, or extension of stay 
may be obtained if the participant is 
accepted in another approved program 
and a Form IAP-66, executed by the 
new program sponsor, is submitted. In 
this case, a release from the sponsor of 
the cancelled program will not be 
required 

(4) Eligibility requirements for section 
101(a)(15)(f) classification for aliens 
desiring to participate in programs 
under which they will receive graduate 
medical education or training. —(i) 
Requirements . Any alien coming to the 
United States as an exchange visitor to 
participate in a program under which 
the alien will receive graduate medical 
education or training, or any alien 
seeking to change nonimmigrant status 
to that of an exchange visitor on Form 
1-506 for that purpose, must have passed 
parts of f and II of the National Board of 
Medical Examiners Examination (or an 
equivalent examination as determined 
by the Secretary of Health and Human 
Services), and must be competent in oral 
and written English, and shall submit a 
completely executed and valid Form 
IAP-66. 

(ii) Exemptions. From January 10.1978 
until December 31.1983, any alien who 
has come to or seeks to come to the 
United States as an exchange visitor to 
participate in an accredited program of 
graduate medical education or training, 
or any alien who seeks to change 
nonimmigrant status for that purpose, 
may be admitted to participate in such 
program without regard to the 
requirements stated in subparagraphs 
(A) and (B)(ii)(I) of section 212(j)(l) of 
the Act if a substantial disruption in the 
health services provided by such 
program would result from not 
permitting the alien to participate in the 
program: Provided that the exemption 
will not increase the total number of 
aliens then participating in such 
programs to a level greater than that 
participating on January 10.1978. 

• • • • • 

(Secs. 212 and 214 of the Immigration and 
Nationality Act. as amended: 8 U.S.C 1181 
and 1184) 

Dated: May 8.1963. 

Alan C. Nelson. 

Commissioner of Immigration and 
Naturalixatidh. 

|FR Doc SS-IMJS Fiiad S4S am) 

BILLING COOf 4410-HMI 


8 CFR Part 214 

Nonimmigrant Classes; Revisions in 
Regulations Pertaining to 
Nonimmigrant Students and the 
Schools Approved for Their 
Attendance 

Correction 

In FR Doc. 83-8728 beginning on page 
14575 in the issue of Tuesday, April 5 
1983 make the following correction: 

On page 14592, column one, 

5 214.3(1)(3). line ten. ”{ 214.1(c)” should 
read “§ 248.1(c)”. 

BILLING COOC 150S-01-M 


DEPARTMENT OF ENERGY 
Office of the Secretary 
10 CFR Part 961 

Standard Contract for Disposal of 
Spent Nuclear Fuel and/or High Level 
Radioactive Waste 

agency: Department of Energy. 
action: Final rule; correction. 

SUMMARY: On April 18,1983 the 
Department of Energy (DOE) published 
its final rule entitled, "Standard 
Contract for Disposal of Spent Nuclear 
Fuel and/or High-Level Radioactive 
Waste” (48 FR 16590). This notice 
corrects the definition of "kilowatt hours 
generated” in the said final rule (48 FR 
16600), which inadvertently omitted a 
phrase from DOE'S proposed rule 
published on February 4.1983 (48 FR 
5458). It also deletes superfluous words 
inadvertently repeated in Article 
fV.A.l(a) of the said final rule (48 FR 
16601). Additionally, a reference omitted 
from i 961.11 is inserted. 

EFFECTIVE DATE: May 24.1983. 

FOR FURTHER INFORMATION CONTACT: 

W. Michael Kurgan. Deputy Director. 
Office of Business. Operations and 
Financial Management Nuclear Waste 
Policy Act Project Office, Department of 
Energy. Room 7B-084. Washington. D C 
20585. (202) 252-6842. 

issued in Washington, D.C.. May 16,1963- 
Hilary J. Rauch. 

Director , Procurement & Assistance 
Management Directorate. 

PART 961— {AMENDED1 

5 961.11 (Corrected) 

Accordingly. 10 CFR 961.11 it 
corrected as follows: 

1. Immediately following § 961.11. 
'Text of the contract.” "(Approved by 
the Office of Management and Budget 
under control number 1091 - 0260 ) 
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2. Article I. paragraph 13 (48 FR 16600) 
is corrected to read as follows: 

13. The term 'kilowatt hours generated* 
means electricity generated by nuclear fuel at 
a civilian nuclear power reactor specified In 
Appendix A hereto as measured at the output 
terminals of the turbine generator, including 
in equivalent amount of electricity for any 
process heat generated by the reactor and 
uted other than at the reactor. 

3. Article IV.A.l(a) (48 FR 16601) is 
corrected so that the first sentence 
thereof shall read as follows: 

(a) On an annual basis, commencing 
October 1.1983. the Purchaser shall provide 
DOF with information on actual discharges to 
date and projected discharges for the next 
ten (10) years in the form and content set 
forth in Appendix B, annexed hereto and 
made a part hereof. * * * 

[f* r S-3S-S* *45 «m| 

SH.LING COOC M5O-01-M 


FEDERAL RESERVE SYSTEM 

12CFR Part 220 

(Docket No. R-03891 

Credit by Brokers and Dealers; 
Complete Revision and Simplification 
of Regulation T 

agency: Board of Governors of the 
Federal Reserve System. 
action: Final rule. 

summary: The Board is adopting a 
completely revised and simplified 
Regulation T, credit by brokers and 
dealers. The new Regulation 
incorporates changes made in response 
to comments received on the complete 
revision of Regulation T as well as 
proposals previously published and 
adopted. The 11 accounts currently 
required to be maintained by brokers 
and dealers will be consolidated into 7 
accounts along functional lines. In 
addition, the new regulation will 
facilitate options writing by institutions 
and permit options clearing agencies to 
accept, under specified conditions, any 
underlying security as the required 
Regulation T deposit. Terminology 
throughout the new regulation has been 
conformed to that of modern-day 
industry usage so that the regulation will 
Henceforth refer to “equity/margin 
requirement" instead of "maximum loan 
value/adjusted debit balance." 

In response to comments received, the 
revised Regulation T will permit brokers 
0 ma intain more than one account for a 
customer in two situations. Under the 
old regulation, a customer** transactions 
tod to be consolidated into a single 
margin account. Under the new 
regulation, a clearing broker will be 


permitted to maintain separate margin 
accounts for a single person who is 
introduced by different brokers. 
Introducing brokers will also be 
permitted to maintain separate accounts 
for the same person if the accounts are 
cleared by different clearing brokers. A 
separate margin account may also be 
established for the same person if it is 
controlled by an investment adviser 
with discretionary authority. 

The new regulation establishes a 
separate account for arbitrage 
transactions. This differs in form from 
the proposed revision, under which 
arbitrage transactions were to be 
recorded in the Market Functions 
Account. 

Another difference between the 
proposed revision and the regulation 
adopted today is the elimination of the 
requirement in the Specialists' provision 
(5 220,12) that exchanges file monthly 
reports with the Board disclosing the use 
of specialist credit. Regulation T 
currently requires a 25% margin on long 
and short positions in underlying stock 
serving as permitted offsets. The new 
regulation provides for a "good faith" 
margin in those situations. Specialists 
will have 7 days to deposit margin 
instead of the present 5 days in an effort 
to provide specialists with treatment 
parallel to that given public customers. 

The regulation also takes cognizance 
of new instruments—securities- 
exchange-traded options on foreign 
currency, and options on certificates of 
deposit and equity stock indices—which 
were defined to be "securities" for 
purposes of the Securities Exchange Act 
of 1934 by Pub. L 97-303. As has been 
previously announced (47 FR 47484 Oct. 
26.1982). Board staff is in the process of 
conducting a special study of the 
effectiveness, scope and structure of 
federal regulation of margin 
requirements. Accordingly, for the 
present time, the Board has set the 
margin level of these instruments as the 
amount specified by the rules of the 
national securities exchange on which 
the option is traded, provided that all 
such rules have been approved by the 
SEC. This is comparable to action taken 
in 1981 by the Board with respect to 
options on exempted debt securities (46 
FR 49827 Oct. 8. 1981). 

Other changes adopted today that are 
different from the proposed revision are 
as follows: (1) Permission to use a 
convertible or exchangeable security 
instead of the present 50% margin when 
the underlying security is sold short in a 
margin account; (2) permission for the 
use of convertible or exchangeable 
securities as proxies for the related 
security when call options are written in 
the cash account; (3) in connection with 


the writing of put options, permission to 
use the following instruments as 
substitutes for cash, provided their 
current market value at the time the put 
is written equals or exceeds the exercise 
price of the option and provided further 
that they mature in one year or less: 
securities issued or guaranteed by the 
United States or its agencies, negotiable 
bank certificates of deposit, or bankers 
acceptances issued by banking 
institutions in the United States and 
payable in the United States: (4) one of 
the conditions under which an over-the- 
counter margin bond will be marginable 
has been changed to make the $25 
million size criterion applicable only at 
time of issuance, rather than at the time 
of the extension of credit, as was 
formerly the case and (5) minor refining 
language changes to the definitional 
section which will have no substantive 
effect on the regulation, but which were 
made to conform to industry usage. 

effective DATE: November 21.1983 but 
may be implemented after June 20.1983, 
at the option of the creditor. 

FOR FURTHER INFORMATION CONTACT; 

At the Board of Governors of the 
Federal Reserve System, Washington. 
D.C. 20551. contact: Laura Homer, 
Securities Credit Officer, or Robert Lord, 
Attorney, Division of Banking 
Supervision and Regulation (202) 452- 
2781. At the Federal Reserve Bank of 
New York, contact: Mindy Silverman, 
Assistant Counsel. (212) 791-5032. 

SUPPLEMENTARY INFORMATION: 

I. History of the Proposed Revision of 
Regulation T 

As part of its Regulatory Improvement 
Project, and after an extensive study 
conducted by the Federal Reserve Bank 
of New York on the margin regulations, 
the Board, on March 30.1982 published 
for public comment a completely revised 
and simplified Regulation T. which 
governs credit extended by securities 
brokers and dealers. (FR 13376). The 
proposed simplification incorporated 
amendments to Regulation T adopted by 
the Board earlier in the year, as well as 
two proposed amendments issued for 
public comment prior to publication of 
the proposed simplification. The 
amendments already adopted by the 
Board and incorporated into the 
proposed complete revision expanded 
the permissible arranging activities of 
brokers and dealers and removed the 
automatic equity building features in the 
Regulation. (47 FR 2981, Jan. 21.1982). 
The two amendments that were still in 
the proposal stage at the time of 
publication of the complete revision 
were adopted, with certain 
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modifications, as final rules in May. 

1982. They amended Regulation T (1) to 
permit letters of credit, CD’s government 
securities and banker's acceptances to 
be used, in addition to cash, as 
collateral in broker/dealer securities 
borrowing and lending transactions (47 
FR 2123a May 18.1982), and (2) to 
specify new criteria for eligibility on the 
Board's List of OTC Margin Stocks (47 
FR 21756, May 20.1982). 

Another amendment to Regulation T. 
proposed and adopted by the Board 
after publication of the complete 
revision, has been incorporated into the 
final rule. The amendment permits 
brokers and dealers to extend credit on 
the collateral of private mortgage pass¬ 
through securities meeting specified 
issue-size and reporting requirements 
(47 FR 55912. December 14.1982). 

A proposal to amend Regulation T by 
providing a framework for the regulation 
of credit extended in connection with 
transactions In stock index futures 
contracts has not been incorporated into 
the final rule adopted today. (47 FR 8788. 
March 2,1982). This proposal is still 
under consideration by the Board. 

II. Summary of Comments 

There were thirty-eight (38) 
respondents to the Board's proposal to 
revise Regulation T. The respondents 
consisted of nine Federal Reserve 
Banks, sixteen broker/dealers, four self- 
regulatory organizations and exchanges, 
three trade associations, one clearing 
corporation, two law firms, two 
individuals and one State agency fNorth 
Carolina State Treasurer). 

The majority of respondents 
supported the Board's efforts to simplify 
and reduce the language of Regulation T 
and to facilitate compliance with it 
While the majority of the respondents 
requested both technical and language 
. modifications, most felt that the 

proposed simplification would greatly 
reduce the burdens of recordkeeping 
and margin calculations for broker/ 
dealers while not interfering with the 
Board's ability to regulate the extension 
of credit for the purchase of securities. 
Respondents such as the National 
Association of Securities Dealers. 

Merrill Lynch Pierce Fenner ft Smith, 
and the Credit Division of the Securities 
Industry Association stated that the 
proposed regulation was responsive to 
changes taking place within the 
securities industry. 

Several respondents, however, 
including the New York Stock Exchange 
(NYSE), repeated earlier positions that 
they have expressed to the Board and its 
staff that Regulation T should be 
eliminated and replaced by uniform 
margin regulations established by the 


self-regulatory organizations with or 
without oversight authority by the 
Federal Reserve Board. Seven of the 
thirty-eight respondents argued in 
support of this position. Most of these 
respondents suggested technical and 
language changes to the proposed 
revised regulation in the event 
Regulation T was not eliminated. The 
NYSE acknowledged that some of its 
proposals to amend Regulation T may 
first require amendments to the 
Securities Exchange Act of 1934. 

The continued role of the Board in the 
area of margin regulation is now being 
reviewed by Board staff in cooperation 
with the staffs of the Securities and 
Exchange Commission and the 
Commodity Futures Trading 
Commission (47 FR 47464. October 28, 
1982). The study will consider possible 
recommendations for legislative change. 

Many of the commented requested 
that the Board provide an adequate 
implementation period to give firms time 
to adapt existing computer programs to 
changes required by the proposed 
revision. The implementation period 
requested ranged from two to six 
months. Several commenters also 
requested that the Board allow an 
additional comment period before the 
proposed regulation changes become 
mandatory. In view of the nature of the 
comments received, the Board does not 
believe that an additional comment 
period is necessary and that 
implementation of the revised regulation 
at an early date outweighs any further 
technical changes that may be 
necessary. The new regulation will go 
into effect on November 21.1963. but 
creditors may at their option, begin to 
operate under its terms as early as June 
20.1983. 

Many commenters requested that 
specific requirements, the imposition of 
which is currently left up to exchanges 
of firms, be mandated by the Board. For 
example, a request was made that the 
Board establish mandatory procedures 
for transferring accounts between 
brokers and fixed time periods for 
completion. The commenter making this 
request believes that such Board- 
imposed requirements would better 
serve the public than the system where 
each self-regulator designs its own 
requirements. The Board believes that 
granting such a request would be 
inconsistent with its efforts to simplify 
the Regulation and, therefore, has not 
adopted such requirements. 

111. Detailed Explanation of Changes 

/. General Applicability 

(a) The titles of the accounts have 
been changed to titles that are more 


descriptive of the contents of each 
account or simply to remove the term 
•‘special.’' 

(b) The change in terminology from 
“adjusted debit balance/raaximum loan 
value* to “margin/equity*’ is reflected in 
three sections of the regulation: 
Definitions (5 2202(a). (d). (f). (1). (m). 
and fit)). Margin Account (§ 220.4), and 
the Supplement (section 220.18). 

Z Definitions , § 220.2 

(a) The definition of “creditor" has 
been changed to conform the language 
to section 7 of the Securities Exchange 
Act of 1934 (“the Act”) (15 U.S.C. section 
78g) and to identify specific categories 
of persons coming within the definition. 

(b) Language that is presently 
contained in paragraph (3) of the 
definition of “registered security" has 
been eliminated from the definition. 
That language is not necessary in light 
of the Board's authority, since 1968. to 
designate ftny security as marginable, 
/.e„ as having loan value in a margin 
account. 

(c) The definition of “exempted 
security" has been removed from the 
regulation. The definition in section 
3(a)(12) of the Act is sufficient because 
the only additional language presently 
in the regulatory definition is no longer 
necessary for the reason described in 
paragraph (b) above. 

(d) In the definition of “OTC Margin 
Stock", the word “slock" has been 
replaced with the words “equity 
security" to clarify that the term 
includes convertible bonds and other 
instruments that are often not 
considered “stock." The criteria for 
inclusion on the list of OTC margin 
stocks has been moved from the 
Supplement to the body of the 
regulation, because it is not the type of 
requirement that the Board may need to 
change quickly, as are the margin levels. 

(e) In response to several comments, . 
the terms “equity deficiency" and 
“equity excess" have been changed to 
“margin deficiency" and “margin 
excess" in the definition section and 
throughout the regulation, as the terms 
in the proposal had a different meaning 
in the industry. 

If) A definition of “good faith margin 
has been added because such a 
definition was added to the proposed 
revisions of Regulations G and U and is 
useful in simplifying language. 

(g) A more descriptive definition of 
"short call or short put" (S 220 . 2 (w)) has 
been substituted for the definition 
contained in the original proposed 
revision. The new definitions will «1* 0 
refer to securities exchange- traded 
options on foreign currency* and opti° 
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on certificates of deposit and stock 
Indices as these new instruments came 
within the Board’s margin setting 
authority as a result of a legislative 
amendment (Pub. L 97-303, amending 15 
USC. 78c(a)(10)) defining them as 
'‘securities'* for purposes of the 
Securities Exchange Act of 1934. 

(h) The definition of M OTC margin 
bond'' has been changed to make the 
issue-size criterion applicable at time of 
issuance only.This will make the 
circumstances under which an OTC 
margin bond may be marginable 
consistent with the marginability of 
private mortage pass-through securities 
(adopted by the Board in December 
1982.47 FR 55912, December 14.1982). 

X General Provisions , § 220.3 

(a! Separation of accounts . § 220.3(b). 

(i) The term "segregation" has been 
replaced with "separation.** A statement 
has been added to require written 
entries to be made when cash or 
securities are used to meet requirements 
in another account, if withdrawals of 
cash or securities are permitted under 
the regulation. 

(b) Receipt of Funds or Securities, 

§220.3(e). (i) The language that a 
creditor may **at his option’* treat the 
various types of noncash payment as 
receipt of payment was removed as 
unnecessary. 

(ii) Certain language was removed 
from the existing regulation describing a 
check, draft or order as drawn on a 
bank or a savings bank, which in the 
ordinary course of business is payable 
on presentation, as unnecessary. As 
long as the instrument is. by its terms or 
usage, payable on presentation and is 
accepted by the creditor in good faith, it 
may be considered receipt of payment, 
whether it is drawn on a "bank** or on 
one of the other types of depository 
institutions that may issue such payment 
instruments. 

(iii) The reference to "telegraphic** 
notice was also removed: since the 
creditor has the right to obtain hard 
copy of a telegraphic notice, it may be 
considered to be included in the term 
“written notice.'* 

(c) Exchange of Securities , § 220.3(f ). 
Jne subsection entitled 
Reorganizations" and certain language 

that section was changed. Staff has 
received inquiries from time to time on 
„ waning of "reorganization" and 
recapitalisation." and there has not 
^en a clear understanding of the scope 
of the section. The new language is 
intended to clarify that the section 
covers any exchange offer that is made 
u all holders of an issue of securities, 
n* new language also clarifies the 
requirement that the consideration 


received in the exchange must be 
deposited in the account. 

(d) Variable Annuity Contracts Issued 
by Insurance Companies, § 220.3(i). 

Most of the language from the present 

S 220.7(f) was eliminated as 
unnecessary. 

(e) Valuing Securities. § 220.3(g)(1 ). 
Language has been added specifying 
that the computation of the total cost of 
a purchase or the net proceeds of a sale 
must include any commission charged. 
This is a formal statement of the 
accepted practice of including the cost 
of a commission when determining the 
cost of a transaction. Because the 
treatment of commissions has been 
addressed in this section, the reference 
to commissions in the section on service 
charges (present $ 220.0(g)) has been 
deleted. (See new 9 220.4(0.) 

(f) Innocent mistakes , § 220.3(h). In 
response to comments the word 
"mechanical" was deleted so as to avoid 
any inference that violations may be 
excused for only "non-human** errors. 

4. Margin Account, § 220.4(a) 

In contrast to the proposed revision, 
this section permits separate margin 
accounts to be established for the same 
person by creditors that: (1) Clear 
transactions for other creditors where 
the transactions are introduced to the 
clearing creditor by separate creditors 
or (2) clear transactions through other 
creditors if the transactions are effected 
by separate creditors. Separate accounts 
may also be established for the same 
person by a creditor to provide one or 
more accounts over which the creditor 
or a third party investment advisor has 
investment discretion. 

5. Transfer of Account, § 220.5(f) 

(a) The description of the statement to 
be obtained by the transferee in present 
§220.6(d) was rephrased to state simply 
that any margin call issued under 
Regulation T has been satisfied. 

(b) In subsection (2). the term "bona 
fide '* was removed as unnecessary. 

Since the transaction must be one that is 
not undertaken to avoid Regulation T 
and the creditor is required to accept in 
good faith the statement describing the 
circumstances giving rise to the transfer, 
the creditor may not accept a statement 
that indicates that the transfer was not a 
legitimate incident to the transaction. 

6 . Cash Account, §220.8 

(a) The statement that bona fide cash 
transactions may be effected in the cash 
account has been removed as 
unnecessary. The description of 
permissible transactions includes only 
those that are bona fide cash 
transactions. Use of the term "bona 


fide *' is redundant since permissible 
transactions must be done in good faith. 
The reference in the present 9 220.4(c)(6) 
to "bona fide cash transactions'* was 
removed for the same reason. 

(b) A substantive change has been 
added in paragraph (a)(3)(i) concerning 
the issuance of a call option before 
payment is made for the purchase of a 
security. This will permit customers who 
cannot or do not maintain a margin 
account to take advantage of the 
investment strategy of taking a position 
in an option at the same time that they 
take a position in the underlying 
security or a security immediately 
convertible Into the underlying security 
without the payment of money. It is 
anticipated that creditors permitting 
customers to write options on an 
underlying security using a convertible 
or exchangeable security as the proxy 
will require the customer to give written 
authorization for the conversion in the 
event an option exercise notice is 
received. Banks issuing escrow 
agreements against convertible 
securities should also have such written 
authorization. 

(c) In response to comments received, 
securities issued by the United States or 
its agencies, negotiable certificates of 
deposit and bankers acceptances will be 
permitted as substitutes for cash in 
connection with the writing of put 
options, provided these instruments 
have a maturity of one year or less and 
their current market value at the time 
the put is written is equal to or greater 
than the put exercise price. 

(d) Language has been added in 

9 220.8(b)(2) to clarify that the extension 
of time in a delivery against payment 
transaction is permitted if delivery of 
the security is delayed due to market 
conditions. See \ 5-501 in Securities 
Credit Transactions Handbook. The 
phrase "delivery against payment" is 
defined in the Definitions Section (see 
9 220.2(e)) rather than in the Cash 
Account Section. 

(e) The 90-day freeze provision has 
been modified, as a clarifying measure, 
to apply only to transactions in non- 
ex empted securities. 

7. The Special Memorandum Account, 

§220.6 

As described in # he proposal (46 FR 
37517). the accoun is a renamed version 
of section 6 of the Special Miscellaneous 
Account. The types of deposit permitted 
in the Special Memorandum Account 
are now listed in the regulation. 
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8. Broker Dealer Credit Account 
§22011 

(a) As noted In the proposal (46 FR 
37517 (1981)). this account contains the 
provisions that are presently in sections 
1, 2 and 3 of the Special Miscellaneous 
Account and adds a provision to cover 
Jointly owned clearing firms, 

(b) There is new language that 
approval for emergency credit credit for 
capital contributions and subordinated 
credit for capital purposes should be 
obtained from the appropriate 
Examining Authority, rather than from a 
committee of a national securities 
exchange. This reflects the fad that all 
creditors may not be members of a 
national securities exchange; it does not 
change the requirement for members of 
exchanges for whom the appropriate 
Examining Authority would be the 
exchange. 

9. The Non-Securities Credit Account 
§220.9 

(a) As described in the proposal (48 
FR 37517 (1981)). this account contains 
provisions that are presently in the 
Special Commodity Account and 
sections 7 and 8 of the Special 
Miscellaneous Account 

lb) In the language comparable to 
present § 22017(c) the phrase "an a 
margin security (other than an exempted 
security)” has been removed. The 
revised language will clarify that the 
required nonpurpose statement applies 
to unsecured credit as well as secured 
credit 

(cj Specific reference to form F.R. T-4 
has been deleted from the Nonsucurities 
Credit Account (5 220.9), but creditors 
must obtain such forms when extending 
nonpurpose credit 

10. The Market Functions Account 

§ 220.12 

This account combines the Specialist 
Account and two sections of the Special 
Miscellaneous Account for credit to 
odddot dealers and to finance the 
underwriting or distribution of 
securities. There is a substantive 
addition, which provides for credit to 
OTC markelmakers and third- 
marketmakers similar to the provisions 
for bank loans to such marketmakers in 
present $ 221.3(w) and (y) of Regulation 
U. Under the new regulation, exchanges 
will no longer have to file monthly 
reports (Form 2020) on the use of 
specialst credit. The required margin on 
long and ?/nort positions in underlying 
stock that serve as permitted offsets has 
been changed from a proposed 25% 
requirement to a “good faith” 
requirement. In addition, like public 
customers, specialists will have 7 days 


in which to deposit margin. The original 
proposal would have imposed a 5 day 
requirement. 

11. The Arbitrage Account § 2202 

Under the Board’s March 30.1982 
proposal (47 FR 13376) this account 
would have been folded into the Market 
Functions Account. Due to comments 
received, a separate account for 
arbitrage transactions has been 
established. 

12 Arranging for Loans by Others. 
§220.13 

The arranging provision has been 
clarified to indicate that sales of all non* 
margin securities (not just non-margin 
securities with installment or other 
deferred payment provisions) are 
excluded from the arranging 
prohibitions if such sales are exempt 
from registration under sections 4(2) or 
4(6) of the Securities Act of 1933 
(5 220.13(b)). 

13. Borrowing By Creditors. §220.15 

(a) The statutory prohibition in 
section 8 of the Act was rephrased to 
make it clear that borrowing “on” a 
security means using that security as 
collateral for a loan. 

(h) The last sentence of present 
5 220.5(b) was removed ns unnecessary. 
Blank forms and information regarding 
filing or termination of agreements are 
available at any Federal Reserve Bank. 

(c) The provisions for loans from other 
creditors has been shortened 
considerably. The substance of present 
§5 220.15(a)(3) and (c) are contained in 
5 220.5(a)(3) of the revised version. The 
revised version does not specifically 
refer to loans from other creditors to 
meet emergency needs or to the fact that 
credit from another creditor would be 
subject to any other applicable 
provisions of law. The former provision 
is included in the list of permissible 
loans by creditors under a provision of 
the Broker Dealer Credit Account 
(5 220.11(a)); the latter provision applies 
to oil activities of a creditor. Le.. a 
creditor is always subject to any other 
applicable provisions of law in addition 
to those provisions contained in 
Regulation T. 

14. Credit for Clearance of Securities. 
§220.14 

(a) The terminology was changed from 
a “fraction of a day” to “not for more 
than one day" because it is simpler and 
does not actually expand the 
permissible time period from that 
defined in present 5 220.6(i). Since 
§ 220.6{i) places no limit on the fraction 
of a day during which the credit may be 
extended, it could apply to credit 


outstanding for an entire day (minus one 
minute, for example). Recognizing that 
that is the case, it is less confusing to 
simply permit the credit for no more 
than one day. Also, the term 
“association" (referring to a national 
securities association) was added in 
recognition of the fact that creditors 
may be members of a national securities 
exchange or association. 

(b) A provision was added to permit a 
clearing broker to acquire an option 
position from an option clearing agency, 
such as the Options Clearing 
Corporation, by depositing securities 
other than the particular securities 
underlying the option. Under the present 
provisions, only cash, government 
securities, letters of credit or the 
particular securities may be used for the 
required deposit. 

75. Supplement §220.18 

In view of a pending SEC rule change 
(Release No. 34-19162 October 20, 1982). 
the language of the section describing 
margin required for OTC options on 
exempted debt securities has been 
modified to exclude any options on 
exempt securities that the SEC 
determines are themselves exempt 
securities. 

16. Reports 

The subsection entitled * Reports'’ 

(5 220.7(d)) in the present Regulation 
was removed as unnecessary; section 1? 
of the Securities Exchange Act of 1934 
(15 U.S.C. 5 78qJ requires persons 
subject to the margin regulations to file 
reports required by the Board. 

17. Miscellaneous 

(a) As under the present regulation, 
convertible or exchangeable securities 
may be used instead of the present 50^> 
margin when the related security is sold 
short 

(b) Other requests for modification of 
the proposed revision have no! been 
adopted because of insufficient 
supporting data or because they are 
inappropriate in light of the Board s 
statutory responsibilities. 

Final Regulatory Flexibility Analysis 

The Federal Register documents 
published in June and July of 1981 (48 rR 
32592 and 46 FR 37518) by the Board 
contained an initial Regulatory 
Flexibility Analysis for the complete 
revision of Regulation T. Comment* 
received on the proposal appear to agree 
with the Board’s analysis. 

List of Subjects 12 CFR Part 220 

Banks, banking. Brokers. Credit, 
Federal Reserve System. Margin. Marg 
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requirements. Investments, Reporting 
requirements. Securities. 

Accordingly, pursuant to sections 3.7. 8 
■ml 23 of the Securities Exchange Act of 1934, 
■• .« mended (15 U.S.C. 78c, g, h and w) the 
Board completely revises Regulation T as 

follows: 

PART 220—CREDIT BY BROKERS 
AND DEALERS 

See 

220.1 Authority, purpose, and scope. 

2202 Definitions. 

220 3 General provisions 
220 4 Mflrgin account. 

220 5 Margin account exceptions and 
special provisions. 

220 6 Special memorandum account. 

2207 Arbitrage account. 

220 6 Cash account. 

220 9 Nonsecuntiei credit account 

22010 Omnibus account. 

22011 Broker-dealer credit account 

22012 Market functions account. 

22013 Arranging for loans by others. 

22014 Clearance of securities. 

22015 Borrowing by creditors. 

22016 Borrowing and tending securities. 

220 17 Requirements for list of OTC margin 

stocks, 

220.18 Supplement to Regulation T. 

8 220.1 Authority, purpose, and scope. 

(a) Authority and purpose. Regulation 
T (this part) is issued by the Board of 
Governors of the Federal Reserve 
System (the Board] pursuant to the 
Securities Exchange Act of 1934 (the 
Act) (15 U.S.C. 78a et seq.). Its principal 
purpose is to regulate extensions of 
credit by and to brokers and dealers; It 
also covers related transactions within 
the Board* s authority under the Act. It 
imposes, among other obligations, initial 
margin requirements and payment rules 
on s^ruriltes transactions. 

(b) Scope. (1) This part provides a 
margin account and seven special 
purpose accounts in which to record all 
financial relations between a customer 
and a creditor. Any transaction not 
specifically permitted in a special 
account shall be recorded in a margin 
account 

• (2| This part does not preclude any 
exchange, national securities 
association, or creditor from imposing 
additional requirements or taking action 
lor its own protection, 

§ 2202 Definitions. 

The terms used in this part have the 
meanings given them in section 3(a) of 
Ihe Act or as defined in this section. 

(«) ‘ Credit balance*' means the cash 
amount due the customer in a margin 
account after debiting amounts 
transferred to the special memorandum 
account. 

i h) ‘Creditor** means any broker or 
dealer (as defined in sections 3(a)(4) and 


3(a)(5) of the Act), any member of a 
national securities exchange, or any 
person associated with a broker or 
dealer (as defined in section 3(a)(18) of 
the Act), except for business entities 
controlling or under common control 
with the creditor. 

(c) ''Customer" includes: (1) Any 
person or persons acting jointly: (i) to or 
for whom a creditor extends, arranges, 
or maintains any credit; or (ii) who 
would be considered a customer of the 
creditor according to the ordinary usage 
of the trade; 

(2) any partner in a firm who would be 
considered a customer of the firm absent 
the partnership relationship: and 

(3) any joint venture in which a 
creditor participates and which would 
be considered a customer of the creditor 
if the creditor were not a participant. 

(d) "Debit balance" means the cash 
amount owed to the creditor in a margin 
account after debiting amounts 
transferred to the special memorandum 
account 

(e) "Delivery against payment," 
"Payment against delivery," or a 
"CO D. transaction" refers to an 
arrangement under which a creditor and 
a customer agree that the creditor will 
deliver to. or accept from, the customer, 
or the customer's agent a security 
against full payment of the purchase 
price. 

(f) "Equity" means the total current 
market value of security positions held 
in the margin account plus any credit 
balance less the debit balance in the 
margin account 

(g) "Escrow agreement*** means any 
agreement issued in connection with a 
call or put option under which a bank, 
holding the underlying security, foreign 
currency, certificate of deposit or 
required cash, is obligated to deliver to 
the creditor (in the case of a call option) 
or accept from the creditor (in the case 
of a put option) the underlying security, 
foreign currency, or certificate of deposit 
against payment of the exercise price 
upon exercise of the call or put. 

(h) "Examining authority" means: (1) 
The national securities exchange or 
other self-regulatory organization of 
which a creditor is a member, or 

(2) if not a member of any such self- 
regulatory organization, the Regional 
Office of the Securities and Exchange 
Commission (SEC) where the creditor 
has its principal place of business; or 

(3) if a member of more than one self- 
regulatory organization, the organization 
designated by the SEC as the examining 
authority for the creditor. 

(i) "Good faith margin" means the 
amount of margin which a creditor, 
exercising sound credit judgment, would 
customarily require for a specified 


security position and which is 
established without regard to the 
customer's other assets or securities 
positions held in connection with 
unrelated transactions. 

(1) "In or at the money" means the 
current market price of the underlying 
security is not more than one standard 
exercise interval below (with respect to 
a call option) or above (with respect to a 
put option) the exercise price of the 
option. 

(k) "In the money" means the current 
market price of the underlying security 
is not below (with respect to a call 
option) or above (with respect to a put 
option) the exercise price of the option. 

(l) "Margin call" means a demand by 
a creditor to a customer for a deposit of 
additional cash or securities to eliminate 
or reduce a margin deficiency as 
required under this part. 

(m) "Margin deficiency" means the 
amount by which the required margin 
exceeds the equity in the margin 
account 

(n) "Margin excess" means the 
amount by which the equity to the 
margin account exceeds the required 
margin. When the margin excess is 
represented by securities, the current 
value of the securities is subject to the 
percentages set forth in i 220,18 (the 
Supplement). 

(o) ''Margin security" means any 
registered security. OTC margin stock, 
OTC margin bond, or any security 
issued by either an open-end investment 
company or unit investment trust which 
is registered under section 8 of the 
Investment Company Act of 1940 (15 
U.S.C. 80a^8k 

(p) "Nonexeapted security" means 
any security other than an exempted 
security (as defined in section 3(aK12) of 
the Act). 

(q) "Nonmember bank" means a bank 
that is not a member of the Federal 
Reserve System. 

(r) "OTC margin bond" means: (1) A 
debt security not traded on a national 
securities exchange which meets all of 
the following requirements: 

(i) At the time of the original issue, a 
principal amotmt of not less than 

S25,000.000 of the issue was outstanding; 

(ii) The issue was registered under 
section 5 of the Securities Act of 1933 (15 
U.S.C. 77e) and the issuer either files 
periodic reports pursuant to section 
13(a) or 15(d) of the Act or is an 
insurance company which meets all of 
the conditions specified in section 
12(g)(2)(G) of the Act; and 

(iii) At the time of the extension of 
credit, the creditor has a reasonable 
basis for believing that the issuer is not 
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in default on interest or principal 
payments; or 

(2) A private mortgage pass-through 
security (not guaranteed by an agency of 
the U.S. government) meeting all of the 
following requirements: 

(1) An aggregate principal amount of 
not less than $25,000,000 (which may be 
issued in scries) was issued pursuant to 
a registration statement filed with the 
SEC under section 5 of the Securities 
Act of 1933; 

(ii) Current reports relating to the 
issue have been filed with the SEC; and 

(iii) At the time of the credit 
extension, the creditor has a reasonable 
basis for believing that mortgage 
interest, principal payments and other 
distributions are being passed through 
as required and that the servicing agent 
is meeting its material obligations under 
the terms of the offering. 

(s) "OTC margin stock*' means any 
equity security not traded on a national 
securities exchange that the Board has 
determined has the degree of national 
investor interest, the depth and breadth 
of market, the availability of information 
respecting the security and its issuer, 
and the character and permanence of 
the issuer to warrant being treated like 
an equity security traded on a national 
securities exchange. An OTC stock is 
not considered to be an "OTC margin 
stock" until it appears on the Board's 
periodically published list of OTC 
margin stocks. 

(t) "Overlying option" means: (1) A 
put option purchased or a call option 
written against a long position in an 
underlying security in the specialist 
record in S 220.12(b); or 

(2) a call option purchased or a put 
option written against a short position in 
an underlying security in the specialist 
record in $ 220.12(b). 

(u) "Purpose credit" means credit for 
the purpose of: (1) Buying, carrying, or 
trading in securities; or 

(2) buying or carrying any part of an 
investment contract security which shall 
be deemed credit for the purpose of 
buying or carrying the entire security. 

(v) "Registered security" means any 
security that: (1) Is registered on a 
national securities exchange; or 

(2) Has unlisted trading privileges on 
a national securities exchange. 

(w) "Short call or short put" means a 
call option or a put option that is issued, 
endorsed, or guaranteed in or for an 
account. 

(1) A short call obligates the customer 
to sell the underlying security, foreign 
currency, or certificate of deposit at the 
exercise price upon receipt of an 
exercise notice at any time prior to the 
expiration date of the option. 


(2) A short put obligates the customer 
to purchase the underlying security, 
foreign currency, or certificate of deposit 
at the exercise price upon receipt of an 
exercise notice at any time prior to the 
expiration date of the option. 

(3) A short call or a short put on stock 
index options obligates the customer to 
pay the holder of an "in the money" long 
put or call who has exercised the option 
the cash difference between the exercise 
price and the current assigned value of 
the index as established by the option 
contract 

(x) "Specialist joint account" means 
an account which, by written agreement, 
provides for the commingling of the 
security positions of the participants 
and a sharing of profits and losses from 
the account on some predetermined 
ratio. 

(y) "Underlying security" means the 
security that will be delivered upon 
exercise of an option. 

S 220.3 General provisions. 

(a) Records . The creditor shall 
maintain a record for each account 
showing the full details of all 
transactions. 

(b) Separation of accounts* Except as 
provided for in the margin account and 
the special memorandum account, the 
requirements of an account may not be 
met by considering items in any other 
account. If withdrawals of cash or 
securities are permitted under the 
regulation, written entries shall be made 
when cash or securities are used for 
purposes of meeting requirements in 
another account. 

(c) Maintenance of credit. Except as 
prohibited by this part, any credit 
initially extended in compliance with 
this part may be maintained regardless 
of: (1) Reductions in the customer's 
equity resulting from changes in market 
prices; 

(2) any security in an account ceasing 
to be margin or exempted; or 

(3) any change in the margin 
requirements prescribed under this part. 

(d) Guarantee of accounts. No 
guarantee of a customer's account shall 
be given any effect for purposes of this 
part. 

(e) Receipt of funds or securities . (1) A 
creditor, acting in good faith, may accept 
as immediate payment: 

(1) Cash or any check, draft, or order 
payable on presentation; or 

(ii) Any security with sight draft 
attached. 

(2) A creditor may treat a security, 
check or draft as received upon written 
notification from another creditor that 
the specified security, check, or draft 
has been sent. 


(3) Upon notification that a check, 
draft, or order has been dishonored or 
when securities have not been received 
within a reasonable time, the creditor 
shall take the action required by this 
part when payment or securities are not 
received on time. 

(f) Exchange of securities. (1) To 
enable a customer to participate in an 
offer to exchange securities which is 
made to all holders of an issue of 
securities, a creditor may submit for 
exchange any securities held in a margin 
account, without regard to the other 
provisions of this part, provided the 
consideration received is deposited Into 
the account. 

(2) If a nonmargin, nonexempted 
security is acquired in exchange for a 
margin security, its retention, 
withdrawal, or sale within GO days 
following its acquisition shall be treated 
as if the security is a margin security. 

(g) Valuing securities. The current 
market value of a security shall be 
determined as follows: 

(1) Throughout the day of the 
purchase or sale of a security, the 
creditor shall use the security's total 
cost of purchase or the net proceeds of 
its sale including any commissions 
charged. 

(2) At any other time, the creditor 
shall use the closing sale price of the 
security on the preceding business day. 
as shown by any regularly published 
reporting or quotation service. If there is 
no closing price, the creditor may use 
any reasonable estimate of the market 
value of the security as of the close of 
business on the preceding business day. 

(h) Innocent mistakes. If any failure to 
comply with this part results from a 
mistake made in good faith in executing 
a transaction or calculating the amount 
of margin, the creditor shall not be 
deemed in violation of this part if, 
promptly after the discovery of the 
mistake, the creditor takes appropriate 
corrective action. 

(i) Variable annuity contracts issued 
by insurance companies. Any insurance 
company that issues or sells variable 
annuity contracts or engages in a 
general securities business as a broker 
or dealer shall be subject to this part 
only for transactions in connection with 
those activities. Extensions of credit 
associated with conventional lending 
practices of insurance companies are 
subject to Part 207 of this Chapter. 

§ 220.4 Margin account 

(a) Margin transactions. (1) All 
transactions not specifically authorized 
for inclusion in another account shall nt 
recorded in the margin account. 
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( 2 ) A creditor may establish separate 
nuirgin accounts for the 9ame person to: 

(D Clear transactions for other 
creditors where the transactions are 
introduced to the clearing creditor by 
separate creditors; or 
[it) Clear transactions through other 
creditors if the transactions are effected 
by separate creditors; or 
(Hi) Provided one or more accounts 
over which the creditor or a third party 
investment adviser has investment 
discretion. 

lb) Required margin. The required 
margin for each position in securities is 
set forth m section 220.18 (the 
Supplement) and is subject to the 
exceptions and special provisions 
contained in section 220.5 (Margin 
Account Exceptions and Special 
Provisions). 

(c) When additional margin is 
reqatred. (1) Computing deficiency . All 
transactions on the same day shall be 
combined to determine whether 
additional margin is required by the 
creditor. For the purpose of computing 
equity in an account, security positions 
are established or eliminated and a 
credit or debit created on the trade date 
of a security transaction. Additional 
margin is required on any day when the 
day s transactions create or increase a 
margin deficiency in the account and 
shall be for the amount of the margin 
deficiency so created or increased. 

( 2 ) Satisfaction of deficiency. The 
additional required margin may be 
satisfied by a transfer from the special 
memorandum account or by a deposit of 
ca$h. margin securities, exempted 
securities, or any combination thereof. 

(3) Time limits . (i) A margin call shall 
1* satisfied within 7 business days after 
the margin deficiency was creuled or 
increased. 

(it) The 7 day period may be extended 
ior one or more limited periods upon 
application by the creditor to a self- 
tegulatory organisation or national 
securities association unless the 
organization or association believes that 
the creditor is not acting in good faith or 
that the creditor has not sufficiently 
determined that exceptional 
circumstances warrant such action. 
Applications shall be filed and acted 
upon prior to the end of the 7 day period 
or the expiration of any subsequent 
•’Mansion. However, applications filed 
hy firms having no direct electronic 
secens to the organization or association 
may be accepted as timely filed if 
postmarked by midnight of the last day 
of the 7 day period or any subsequent 
extension. 

M Satisfaction restriction . Any 

transaction, position, or deposit that is 
used to satisfy one requirement under 


this part shall be unavailable to satisfy 
any other requirement. 

(d) Liquidation in lieu of deposit. If 
any margin call is not met in hill within 
the required time, the creditor shall 
liquidate securities sufficient to meet the 
margin call or to eliminate any margin 
deficiency existing on the day such 
liquidation is required, whichever is 
less. If the margin deficiency created or 
increased is $500 or less, no action need 
be taken by the creditor. 

(ej Withdrawals of cash or securities. 

(1) Cosh or securities may be withdrawn 
from an account, except if: 

(f) Additional cdsh or securities are 
required to be deposited into the 
account for a transaction on the same or 
a previous day: or 
fii) The withdrawal, together with 
other transactions, deposits, and 
withdrawals on the same day. would 
create or increase a margin deficiency. 

(2) Margin excess may be withdrawn 
or may be transferred to the special 
memorandum account ({ 220.6] by 
making a single entry to that account 
which will represent a debit to the 
margin account and a credit to the 
special memorandum account. 

(3) ff a creditor does not receive a 
distribution of cash or securities which 
is payable with respect to any security 
in a margin account on the day it is 
payable and withdrawal would not be 
permitted under thn paragraph, a 
withdrawal transaction shall be deemed 
to have occurred on the day the 
distribution is payable. 

(F) Interest, service charges, etc. (1) 
Without regard to the other provisions 
of this section, the creditor, in its usual 
practice, may debit the following items 
to a margin account if they are 
considered in calculating the balance of 
such account: 

(1) Interest charged on credit 
maintained in the margin account: 

fri) Premiums on securities borrowed 
in connection with short sales or to 
effect delivery: 

(in) Dividends, interest, or other 
distributions due on borrowed 
securities; 

(ivj Communication or shipping 
charges with respect to transactions in 
the margin account: and 
(v) Any other service charges which 
the creditor may impose. 

(2) A creditor may permit interest, 
dividends, or other distributions 
credited to a margin account to be 
withdrawn From the account if: 

(i) The withdrawal does not create or 
increase a margin deficiency in the 
account; or 

(ii) The current market value of any 
securities withdrawn does not exceed 10 
percent of the current market value of 


the security with respect to which they 
were distributed. 

§ 220.5 Margin account exceptions and 
special provisions. 

(a) Unissued securities (1) The 
required margin on a net long or net 
short commitment in an unissued 
security Is the margin that would be 
required if the security were an issued 
margin security, plus any unrealized loss 
on the commitment or less any 
unrealized gain. 

(2) Margin is not required on a net 
short commitment in unissued securities 
when the account contains the related 
issued securities, nor for any net short 
or net long position in unissued 
exempted securities. 

(b) Short Sales. (1) The required 
margin for the short sale of a security 
shall be the amount set forth in § 220.18 
(the Supplement). 

(2) A short sale "against the box" 
shall he treated as a long sale for the 
purpose of computing the equity and the 
required margin. 

(c) Options. (1) Margin or cover for 
options an exempted debt securities, 
certificates of deposit, stock indices, or 
secur/lies exchange traded options on 
foreign currencies. The required margin 
for each transaction involving any short 
put or short call on an exempted debt 
security, certificate of deposit, stock 
index, or foreign currency (if the option 
is traded on a securities exchange), shall 
be the amount or positions in lieu of 
margin set forth in $ 220.18 (the 
Supplement). 

(2) Margin for options on equity 
securities. The required margin for each 
transaction involving any short put or 
short call on an equity security shall be 
the amount set forth in { 220.18 (the 
Supplement), plus any unrealized loss 
on the commitment or minus any 
unrealized gain. However, the required 
margin may not exceed the current 
market value of the underlying security 
in the case of a call, or the exercise price 
in the case of a pub 

(3) Cover or positions in lieu of 
margin. No margin is required for an 
option written on an equity security 
position when the account holds any of 
the following: 

(i) the underlying security in the case 
of a short calk or a short position in the 
underlying security in the case of a short 
put: 

(ii) securities immediately convertible 
into or exchangeable for the underlying 
security without the payment of money 
in the case of a short call, if the right to 
convert or exchange dpes not expire on 
or before the expiration date of the short 
call; 
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(iii) on escrow agreement for the 
underlying security or foreign exhange 
(in the case of a short call) or cash (in 
the case of a short put); 

(iv) a long call on the same number of 
shares of the same underlying security if 
the long call does not expire before the 
expiration date of the short call, and if 
the amount (if any), by which the 
exercise price of the long call exceeds 
the exercise price of the short call is 
deposited in the account; 

(v) a long put on the same number of 
shares of the same underlying security if 
the long put does not expire before the 
expiration date of the short put. and if 
the amount (if any), by which the 
exercise price of the short put exceeds 
the exercise price of the long put is 
deposited in the account; 

(vi) a warrant to purchase the 
underlying security, in the case of a 
short call, if the warrant does not expire 
on or before the expiration date of the 
short call, and if the amount (if any), by 
which the exercise price of the warrant 
exceeds the exercise price of the short 
call is deposited in the account. A 
warrant used in lieu of the required 
margin under this provision shall 
contribute no equity to the account. 

(4) Adjustments. (1) When a short 
position held in the account serves in 
lieu of the required margin for a short 
put. the amount prescribed by paragraph 

(c)(2) of this section as the amount to be 
added to the required margin in respect 
of short sales shall be increased by any 
unrealized loss on the position. 

(ii) When a security held in the 
account serves in lieu of the required 
margin for a short call, the security shall 
be valued at no greater than the exercise 
prices of the short call. 

(5) Straddles . When both a short put 
and a short call are in a margin account 
on the same number of shares of the 
same underlying security, the required 
margin shall be the margin on either the 
short put or the short call, whichever is 
greater, plus any unrealized loss on the 
other option. 

(6) Exclusive designation. The 
customer may designate at the time the 
option order is entered which security 
position held in the account is to serve 
in lieu of the required margin, if such 
service is offered by the creditor, or the 
customer may have a standing 
agreement with the creditor as to the 
method to be used for determining on 
any given day which security position 
will be used in lieu of the margin to 
support on option transaction. Only 
security held in the account which 
serves in lieu of the required margin for 
a short put or a short call shall be 
unavailable to support any other option 
transaction in the account. 


(d) Accounts of partners. If a partner 
of the creditor has a margin account 
with the creditor, the creditor shall 
disregard the partner's financial 
relations with the firm (as shown in the 
partner's capital and ordinary drawing 
accounts) in calculating the margin or 
equity of the partner's margin account. 

(e) Contribution to joint venture. If a 
margin account is the account of a joint 
venture in which the creditor 
participates, any interest of the creditor 
in the joint account in excess of the 
interest which the creditor would have 
on the basis of its right to share in the 
profits shall be treated as an extension 
of credit to the joint account and shall 
be margined as such. 

(f) Transfer of accounts. (1) A margin 
account that is transferred from one 
creditor to another may be treated as if 
it had been maintained by the transferee 
from the date of its origin, if the 
transferee accepts, in good faith, a 
signed statement of the transferor (or. if 
that is not practicable, of the customer), 
that any margin call issued under this 
part has been satisfied. 

(2) A margin account that is 
transferred from one customer to 
another as part of a transaction, not 
undertaken to avoid the requirements of 
this part, may be treated as if it had 
been maintained for the transferee from 
the date of its origin, if the creditor 
accepts in good faith and keeps with the 
transferee account a signed statement of 
the transferor describing the 
circumstances for the transfer. 

i 220.6 Special memorandum account. 

(a) A special memorandum account 
(SMA) may be maintained in 
conjunction with a margin account. A 
single entry amount may be used to 
represent both a credit to the SMA and 
a debit to the margin account. A transfer 
between the two accounts may be 
effected by an increase or reduction in 
the entry. When computing the equity in 
a margin account, the single entry 
amount shall be considered as a debit In 
the margin account. A payment to the 
customer or on the customer’s behalf or 
a transfer to any of the customer's other 
accounts from the SMA reduces the 
single entry amount. 

(b) The SMA may contain the 
following entries: 

(1) dividend and interest oaymenls; 

(2) Cash not required by this part, 
including cash deposited to meet a 
maintenance margin call or to meet any 
requirement of a self-regulatory 
organization that is not imposed by this 
part; 

(3) Proceeds of a sale of securities or 
cash no longer required on any expired 
or liquidated security position that may 


be withdrawn under $220.4(e) of this 
part; and 

(4) Margin excess transferred from the 
margin account under $ 220.4(e)(2) of 
this part. 

$ 220.7 Arbitrage account. 

In an arbitrage account a creditor may 
effect and finance for any customer 
bona fide arbitrage transactions. For the 
purpose of this section, the term "bona 
fide arbitrage” means: 

(1) A purchase or sale of a security in 
one market together with an offsetting 
sale or purchase of the same security in 
a different market at as nearly the same 
time as practicable for the purpose of 
taking advantage of a difference in 
prices in the two markets, or 

(2) A purchase of a security which is, 
without restriction other then the 
payment of money, exchangeable or 
convertible within 90 calendar days of 
the purchase into a second security 
together with an offsetting sale of the 
second security at or about the same 
time, for the purpose of taking 
advantage of a concurrent disparity in 
the prices of the two securities. 

} 220.8 Cash account 

(a) Permissible transactions. In a cash 
account, a creditor, may; 

(1) Buy for or sell to any customer any 
security if: (i) There are sufficient funds 
in the accounts; or (ii) the creditor 
accepts in good faith the customer's 
agreement that the customer will 
promptly make full cash payment for the 
security before selling it and does not 
contemplate selling it prior to making 
such payment; 

(2) Buy from or sell for any customer 
any security if: (i) The security is held in 
the account; or (ii) the creditor accepts 
in good faith the customer’s statement 
that the security is owned by the 
customer or the customer’s principal, 
and that it will be promptly deposited in 
the account; 

(3) Issue, endorse, or guarantee an 
option for any customer if: 

(i) In the case of a call option, the 
underlying security (or a security 
immediately convertible into the 
underlying security, without the 
payment of money) is held in or 
purchased for the account on the same 
day, and the option premium is held in 
the account until cash payment for the 
underlying or convertible security is 
received: or 

(ii) In the case of a put option, the 
creditor obtains cash in an amount 
equal to the exercise price or holds in 
the account any of the following 
instruments with a current market value 
at least equal to the exerccise price and 
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with one year or less to maturity: 
securities issued or guaranteed by the 
United States or its agencies, negotiable 
bank certificates of deposit, or bankers 
acceptances issued by banking 
institutions in the United States and 
payable in the United States. 

(4) Use an escrow agreement in lieu of 
the cash or underlying sccurity^position 
if: 

(i) In the case of a call or a put. the 
creditor is advised by the customer that 
the required securities or cash arc held 
by a bank and the creditor 
independently verifies that an 
appropriate escrow agreement will be 
delivered by the bank promptly: or 

(ii) In the case of a call issued, 
endorsed, or guaranteed on the same 
day the underlying security is purchased 
in the account and the underlying 
security is to be delivered to a bank, the 
creditor verifies that an eppropiate 
escrow agreement will be delivered by 
the bank promptly. 

(b) Time periods for payment; 
cancellation or liquidation. (1J Full cash 
payment. A creditor shall obtain full 
cash payment for customer purchases 
within 7 business days of the date: 

(1) Any nonexempted security was 
purchased; 

(ii) Any unissued security was made 
available by the issuer for delivery to 

purchasers; 

(iii) Any "when distributed*' security 
was distributed under a published plan; 

(iv) A security owned by the customer 
has matured or has been redeemed and 
a new refunding security of the same 
issuer has been purchased by the 
customer, provided: 

(A) The customer purchased the new 
security no more than 35 calendar days 
prior to the date of maturity or 
redemption of the old security; 

(B) The customer is entitled to the 
proceeds of the redemption; and 

(C) The delayed payment does not 
exceed 103 percent of the proceeds of 
the old security. 

(2) Delivery against payment If a 
creditor purchases for or sells to a 
customer a security in a delivery against 
Payment transaction, the creditor shall 
have up to 35 calendar days to obtain 
payment if delivery of the security is 
delayed due to the mechanics of the 
transaction and is not related to the 
customer's willingness or ability to pay. 

(3) Shipment of securities , extension . 
it any shipment of securities is 
wcidental to consummation of a 
transaction, a creditor may extend the 7 

usiness day period by the number of 
days required for shipment, but not by 
m ore than 7 business days. 

(4) Cancellation; liquidation: 
minimum amount . A creditor shall 


promptly cancel or otherwise liquidate a 
transaction or any part of a transaction 
for which the customer has not made 
full cash payment within the required 
time. A creditor may, at its option, 
disregard any sum due from the 
customer not exceeding $500. 

(c) 90 day freeze. (1) If a nonexempted 
security in the account is sold or 
delivered to another broker or dealer 
without having been previously paid for 
In full by the customer, the privilege of 
delaying payment beyond the trade date 
shall be withdrawn for 90 calendar days 
following the date of sale of the security. 
Cancellation of the transaction other 
than to correct an error shall constitute 

a sale. « 

(2) The 90 day freeze shall not apply 
if: (i) Within 7 business days of the trade 
date, full payment is received or any 
check or draft in payment has cleared 
and the proceeds from the sale are not 
withdrawn prior to such payment or 
check clearance; or (ii) the purchased 
security was delivered to another broker 
or dealer for deposit in a cash account 
which holds sufficient funds to pay for 
the security. The creditor may rely on a 
written statement accepted in good faith 
from the other broker or dealer that 
sufficient funds are held in the other 
cash account, 

(d) Extension of time periods; 
transfers . (1) Unless a self-regulatory 
organization or association believes that 
the creditor 19 not acting in good faith or 
that the creditor has not sufficiently 
determined that exceptional 
circumstances warrant such action, it 
may. upon application by the creditor 

(1) Extend any period specified in 
paragraph (b) of this section; 

(ii) Authorize transfer to another 
account of any transaction involving the 
purchase of a margin or exempted 
security; or 

(iii) Grant a waiver from the 90 day 
freeze. 

(2) Applications shall be filed and 
acted upon prior to the end of the 7 day 
period or the expiration of any 
subsequent extension. However, an 
application filed from firms having no 
direct electronic access to the exchange 
or association may be accepted as 
timely filed if it is postmarked no later 
than midnight of the last day of the 7 
day period or any subsequent extension. 

$ 220.9 Nonsecurlties credit account 

(a) In a nonsecurities credit account a 
creditor may: 

(1) Effect and carry transactions in 
commodities; 

(2) Effect and carry transactions in 
foreign exchange; 

(3) Extend and maintain secured or 
unsecured nonpurpose credit subject to 


the requirements of paragraph (b) of this 
section. 

(b) Every extension of credit, except 
a9 provided in paragraphs (a) (1) and (2) 
of this section, shall be deemed to be 
purpose credit unless, prior to extending 
the credit, the creditor accepts in good 
faith from the customer a written 
statement that it is not purpose credit. 
The statement shall conform to the 
requirements established by the Board. 
To accept the customer's statement in 
good faith, the creditor shall be aware of 
the circumstances surrounding the 
extension of credit and shall be satisfied 
that the statement is truthful. 

§ 220.10 Omnibus account 

(a) In an omnibus account, a creditor 
may effect and finance transactions for 
a broker or dealer who is registered with 
the SEC under section 15 of the Act and 
who gives the creditor written notice 
that: 

(1) all securities will be for the 
account of customers of the broker or 
dealer and 

(2) any short sales effected will be 
short sales made on behalf of the 
customers of the broker or dealer other 
than partners. 

(b) The written notice required by 
paragraph (a) shall conform to any SEC 
rule on the hypothecation of customers’ 
securities by brokers or dealers. 

§ 220.11 Broker-dealer credit account 

(a) Permissible transactions. In a 
broker-dealer credit account, a creditor 
may:* 

(1) Purchase any security from or sell 
any security to another creditor under a 
good faith agreement to promptly deliver 
the security against full payment of the 
purchase price. 

(2) Effect or finance transactions of 
any of its owners if the creditor is a 
clearing and servicing broker or denier 
owned jointly or individually by other 
creditors. 

(3) Extend and maintain credit to any 
partner or stockholder of the creditor for 
the purpose of making a capital 
contribution to. or purchasing stock of. 
the creditor, affiliated corporation or 
another creditor. 

(4) Extend and maintain, with the 
approval of the appropriate examining 
authority: 

(i) Credit to meet the emergency needs 
of any creditor or 

(ii) Subordinated credit to another 
creditor for capital purposes, if the other 
creditor 

(A) Is an affiliated corporation: or 

(B) Will not use the proceeds of the 
loan to increase the amount of dealing in 
securities for the account of the creditor. 
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its firm or corporation or an affiliated 
corporation. 

(b) For purposes of paragraphs (a) (3) 
and (4) of this section “affiliated 
corporation** means a corporation all the 
common stock of which is owned 
directly or indirectly by the firm or 
general partners and employees of the 
firm, or by the corporation or holders of 
the controlling stock and employees of 
the corporation and the affiliation has 
been approved by the creditor's 
examining authority. 

$ 220.12 Market functions account. 

(a) Requirements. In a market 
functions account, a creditor may effect 
or finance the transactions of market 
participants in accordance with the 
following provisions. A separate record 
shall be kept for the transactions 
specified for each category described in 
paragraphs (b) through (f) of this section. 
Any position in a separate record shall 
not be used to meet the requirements of 
any other category. 

(b) Specialists. (1) Applicability. A 
creditor may clear or finance specialist 
transactions for any specialist, or any 
specialist joint account in which all 
participants, or all participants other 
than the creditor, are registered as 
specialists on a national securities 
exchange that requires regular reports 
on the use of specialist credit from the 
registered specialists. 

(2) Permitted offset positions. A 
specialist in options may establish, on a 
share-for-share basts, a long or short 
position in the securities underlying the 
options in which the specialist makes a 
market, and a specialist in securities 
other than options may purchase or 
write options overlying the securities in 
which the specialist makes a market, if 
the account holds the following 
permitted offset positions: 

(i) A short option position which is “in 
or at the money" and is not offset by a 
long or short option position for an equal 
or greater number of shares of the same 
underlying security which is “in the 
money"; 

(it) A long option position which is "in 
or at the money" and is not offset by a 
long or short option position for an equal 
or greater number of shares of the same 
underlying security which is “in the 
money'*; 

(iii) A short option position against 
which an exercise notice was tendered; 

(iv) A long option position which was 
exercised; 

(v) A net long position in a security 
(other than an option) in which the 
specialist makes a market; or 

(vi) A net short position in a security 
(other than an option) in which the 
specialist makes a market. 


(3) Required Margin. The required 
margin for a specialist's transactions 
shall be: 

P) Good faith margin for any long or 
short position in a security in which the 
specialist makes a market; 

pi) Good faith margin for any wholly- 
owned margin security or exempted 
security; 

(iii) The margin prescribed by section 
220.18 (the Supplement) when a security 
purchased or sold short in the account 
docs not qualify as a specialist or 
permitted offset position. 

(4) Additional margin; restriction on 
'free-riding."[i] Except as required by 
paragraph (b)(6) of this section, the 
creditor shall issue a margin call on any 
day when additional margin is required 
as a result of specialist transactions. 

The creditor may allow the specialist a 
maximum of 7 business days to satisfy a 
margin call. 

(ii) If a specialist fails to satisfy a 
margin call within the period specified 
in this paragraph (and the creditor is 
required to liquidate securities to satisfy 
the call), the creditor shall be prohibited 
for a 15 calendar day period from 
extending any further credit to the 
specialist to finance transactions in 
nonspecialty securities. 

(iii) The restriction on “free-riding" 
shall not apply to; 

(A) Any specialist on a national 
securities exchange that has an SEC- 
approved rule on “free-riding" by 
specialists; or (B) the acquisition or 
liquidation of a permitted offset 
position. 

(5) Deficit status . On any day when a 
specialist's separate record would 
liquidate to a deficit, the creditor shall 
not extend any further specialist credit 
in the account and shall issue a margin 
call at least as large as the deficit. If the 
call is not met by noon of the following 
business day. the creditor shall liquidate 
positions in the specialist's account. 

(6) Withdrawals. Withdrawals may be 
permitted to the extent that the equity 
exceeds the margin requirements 
specified in paragraph (b)(4) of this 
section. 

(c) Underwritings and distributions . A 
creditor may effect or finance for any 
dealer or group of dealers transactions 
for the purpose of facilitating the 
underwriting or distribution of all or a 
part of an issue of securities with a good 
faith margin. 

(d) OTC Marketmakers and Third 
Marketmakers. (1) A creditor may clear 
or finance with a good faith margin, 
marketmaking transactions for an OTC 
marketmaker or a third marketmaker 
who: 


(1) Is in compliance with any 
applicable SEC rule, including minimum 
net capita! rules; 

(ii) Regularly submits bona fide 
competitive bid and offer quotations to i 
recognized inter-dealer quotation 
system; 

(iii) Is ready, willing, and able to 
effect transactions in reasonable 
amounts with other brokers and dealers 
at the quoted prices; and 

(iv) Mas a reasonable average rate of 
inventory turnover. 

(2) If the credit extended to a 
marketmaker ceases to be for the 
purpose of marketmaking, or the dealer 
ceases to be a marketmaker for an issue 
of securities for which credit was 
extended, the credit shall be subject to 
the margin specified in section 220.18 
(the Supplement). 

(e) Odd-lot dealers. A creditor may 
clear and finance odd-lot transactions 
for any creditor who is registered as an 
odd-lot dealer on a national securities 
exchange with a good faith margin. 

{ 220.13 Arranging for loans by others 

A creditor may not arrange for the 
extension or maintenance of credit to or 
for any customer by any person upon 
terms and conditions other than those 
upon which the creditor may itself 
extend or maintain credit under the 
provisions of this part, except that this 
limitation shall not apply to credit 
arranged for a customer which does not 
violate Parts 207 and 221 of this Chapter 
and results solely from: 

(a) Investment banking services, 
provided by the creditor to the customer, 
including, but not limited to, 
underwritings, private placements, and 
advice and other services in connection 
with exchange offers, mergers or 
acquisitions, except for underwritings 
that involve the public distribution of an 
equity security with installment or other 
deferred payment provisions: or 

(b) The sale of nonmaigin securities 
(including securities with installment or 
other deferred payment provisions) if 
the sale is exempted from the 
registration requirements of the 
Securities Act of 1933 under section 4(2) 
or section 4(6) of the Act. 

5 220.14 Clearance of Securities. 

(a) Credit for clearance of securities 
The provisions of this part shall not 
apply to the extension or maintenance 
of any credit that is not for more than 
one day if it is incidental to the 
clearance of transactions in securities 
directly between members of a national 
securities exchange or association or 
through any clearing agency registered 
with the SEC. 
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(b) Deposit of securities with options 
clearing agency. The provisions of this 
part shall not apply to the deposit of 
securities with an options clearing 
agency for the purpose of meeting its 
deposit requirements if: 

(1) The dealing agency issues options 
on sf>curities; 

(2) The dealing agency is registered 
with the SEC; 

(3) The deposit consists of any 
underlying securities for classes of 
option contracts outstanding at the time 
of the deposit; and 

(4) The deposit complies with the 
rules of the clearing agency which have 
been approved by the SEC 

9 220.15 Borrowing by Creditors. 

(a) Restrictions on borrowing. A 
creditor may not borrow in the ordinary 
course of business as a broker or dealer 
using as collateral any registered 
nonexempted security, except: 

(1) From or through a member bank of 
the Federal Reserve System: or 

(2) From any nonmember bank that 
has filed with the Board an agreement 
as prescribed in paragraph (b) of this 
section, which agreement is still in 
effect; or 

(3) From another creditor if the loan is 
permissible under this part. 

(b) Agreements of nonmember banks. 

(1) A nonmember bank shall file an 
agreement that conforms to the 
requirements of section 8(a) of the Act 
(See Form F.R. T-2) if: 

(1) Its principal place of business is in 
■ territory or insular possession of the 
United States; or 

(ii) It has an office or agency in the 
United States and its principal place of 
business is outside the United States. 

(2) Any other nonmember bank shall 
file an agreement that conforms to the 
requirements of section 8{a) of the Act 
(See From F.R. T-l). 

(3) Any nonmember bank may 
terminate its agreement if it obtains the 
written consent of the Board. 

5 220.16 Borrowing and Lemfing 

Securities. 

Without regard to the other provisions 
of this part, a creditor may borrow or 
lend securities for the purpose of making 
delivery of the securities in the case of 
short sales, failure to receive securities 
required to be delivered, or other similar 
situations. Each borrowing shall be 
secured by a deposit of one or more of 
blowing: cash, securities issued or 
guaranteed by the United States or its 
^gencies. negotiable bank certificates of 
deposit and bankers acceptances issued 
”> banking institutions in the United 
states and payable in the United States. 


or irrevocable letters of credit issued by 
a bank insured by the Federal Deposit 
Insurance Corporation or a foreign bank 
that has filed an agreement with the 
Board on Form F.R. T-2. Such deposit 
made with the lender of the securities 
shall have at all times a value at least 
equal to 100 percent of the market value 
of the securities borrowed, computed as 
of the dose of the preceding business 
day. 

} 220.17 Requirements for list of OTC 
margin stocks. 

(a) Requirements for inclusion on the 
list Except as provided in paragraph (d) 
of this section. OTC margin stock shall 
meet the following requirements: 

(1) Four or more dealers stand willing 
to, and do in fact, make a market in such 
stock and regularly submit bona fide 
bids and offers to an automated 
quotations system for their own 
accounts; 

(2) The minimum average bid price of 
such stock, as determined by the Board, 
is at least $5 per share. 

(3) The stock is registered under 
section 12 of the Act, or is an American 
Depository Receipt (ADR) of a foreign 
issuer whose securities are registered 
under section 12 of the Act. or is a stock 
of a foreign issuer required to file 
reports under section 15(d) of the Act; 

(4) Daily quotations for both bid and 
asked prices for the stock are 
continuously available to the general 
public; 

(5) The stock has been publicly traded 
for at least six months; 

(6) The issuer has at least $4 million of 
capital, surplus, and undivided profits; 

(7) There are 400,000 or more shares of 
such stock outstanding in addition to 
shares held beneficially by officers, 
directors or beneficial owners of more 
than 10 percent of the stock: 

(8) There are 1,200 or more holders of 
record, as defined in SEC Rule 12g5-l 
(17 CFR 240.12g5-l), of the stock who 
are not officers, directors or beneficial 
owners of 10 percent or more of the 
stock, or the average daily trading 
volume of such stock as determined by 
the Board, is at least 500 shares; and 

(9) The issuer has been in existence 
for at least three years. 

(b) Requirements for continued 
inclusion on the list Except as provided 
in paragraph (d) of this section. OTC 
margin stock shall meet the following 
requirements: 

(1) Three or more dealers stand 
willing to, and do in fact make a market 
in such stock and regularly submit bona 
fide bids and offers to an automated 


quotations system for their own 
accounts; 

(2) The minimum average bid price of 
such stocks, as determined by the 
Board, is at least $2 per share; 

(3) The stock is registered as specified 
in paragraph (a)(3) of this section; 

(4) Daily quotations for both bid and 
asked prices for the stock are 
continuously available to the general 
public; 

(5) The issuer has at least Si million of 
capital, surplus, and undivided profits: 

(8) There are 300.000 or more shares of 
such stock outstanding in addition to 
shares held beneficially by officers, 
directors, or beneficial owners of more 
than 10 percent of the stock; and 

(7) There continue to be 800 or more 
holders of record, as defined in SEC 
Rule 12g5-l (17 CFR 240.12g5-l), of the 
stock who are not officers, directors, or 
beneficial owners of 10 percent or more 
of the stock, or the average daily trading 
volume of such stock, as determined by 
the Board is at least 300 shares. 

(c) Removal from the list The Board 
shall periodically remove from the list 
any stock that: 

(1) Ceases to exist or of which the 
issuer ceases to exist, or 

(2) No longer substantially meets the 
provisions of paragraph (b) of this 
section or $ 220.2(s). 

(d) Discretionary authority of Board. 
Without regard to the other paragraphs 
of this section, the Board may add to. or 
omit or remove from the OTC margin 
stock list, any equity security, if in the 
judgment of the Board such action is 
necessary or appropriate in the public 
interest 

(e) Unlawful Representations. It shall 
be unlawful for any creditor to make, or 
cause to be made, any representation to 
the effect that the inclusion of a security 
on the list of OTC margin stocks is 
evidence that the Board or the SEC has 
in any way passed upon the merits of, or 
given approval to. such security or any 
transactions therein. Any statement in 
an advertisement or other similar 
communication containing a reference to 
the Board in connection with the li9t or 
stocks on that list shall be an unlawful 
representation. 

5 220.18 Supplement to Regulation T. 
Margin Requirements 

The required margin for each security 
position held in a margin account shall 
be as follows: 

(a) Margin security except for (b) 
below: 50 percent of the current market 
value of the security. 

(b) Exempted security, registered non- 
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convertible debt security or OTC 
margin bond: the margin required by the 
creditor in good faith. 

(c) Short put or short call on an equity 
security: 30 percent of the current 
market value of the underlying security, 
but not less than $250. adjusted or 
waived in accordance with section 
220.5(c). 

(d) Short sale of noncxempted 
security: 150 percent of the current 
market value of the security or 100 
percent of the current market value if a 
security exchangeable or convertible 
within 90 calendar days without 
restriction other than the payment of 
money into the security sold short is 
held in the account. 

(e) Short sale of an exempted security: 
100 percent of the current market value 
of the security plus the margin required 
by the creditor in good faith. 

(f) Nonmargin . nonex'emp ted security 
or a long position in any option: 100 
percent of the current market value. 

(g) Short put or short call on an 
exempted debt security or certificate of 
deposit (1) The amount or other position 
specified by the rules of the national 
securities exchange on which the option 
is traded, provided that all such rules 
have been approved or amended by the 
SEC; or 

(2) In the case of an over-the-counter 
option on an exempted debt security 
that the SEC has not determined to be 
an exempted security, an amount or 
other position which the creditor in good 
faith deems to be equivalent to the 
margin or cover on comparable 
exchange-traded options. 

(h) Short put or short call (securities 
exchange traded) on foreign currency: 
The amount other option position, or 
foreign currency position specified by 
the rules of the national securities 
exchange on which the option is traded, 
provided that all such rules have been 
approved or amended by the SEC 

(i) Short put or short call on a stock 
index: The amount or other security 
positions specified by the rules of the 
national securities exchange on which 
the option is traded, provided that all 
such rules have been approved or 
amended by the SEC. 

By order of the Board of Governors of the 
Federal Reserve System. May 16.1983. 

William W. Wiles, 

Secretary' of the Board. 

JFK Dor. AS>tn» ItJtfd i-341 *45 «m| 
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SMALL BUSINESS ADMINISTRATION 

13 CFR Part 101 
(Rev. 2-Amctt 261 

Delegation of Authority To Conduct 
Program Activities In Field Offices 

Correction 

In FR Doc. 83-11775 beginning on page 
19872 in the issue of Tuesday. May 3, 
1983 make the following correction in 
the summary, paragraph two. line one, 
*‘nof' should read "now" 

BILLING COOC 1504-Ot-N 


FEDERAL TRADE COMMISSION 
16 CFR Part 5 

Amendments to Commission 
Standards of Conduct 

agency: Federal Trade Commission. 
action; Final rule. 

summary: This amends the 
Commission's Standards of Conduct to 
authorize certain Commission officials 
to require employees below Grade GS- 
13 to file statements of employment and 
financial interests under the conditions 
set forth in Office of Personnel 
Management (OPM) regulations. 
date: Effective May 24.1983. 

FOR FURTHER INFORMATION CONTACT: 
Jerome A. Tintle, Office of General 
Counsel, Federal Trade Commission, 
Washington. D.C. 20580, (202) 523-3487. 
SUPPLEMENTARY INFORMATION: OPM 
regulations provide that agencies shall 
require statements of employment and 
financial interests from, among others, 
employees classified below GS-13 who 
are in positions which otherwise meet 
the criteria of 5 CFR 735.403 (b) or (c); 
the provision applies when the 
requirement for submitting statements 
has been specifically justified in writing 
to OPM as essential to protect the 
integrity of the Government and to 
avoid employee involvement in possible 
conflicts of interest. 5 CFR 735.403(d), 
The Commission amends 18 CFR 5.32(j) 
to conform to this OPM requirement. 

Since the amendments relate solely to 
matters involving agency management 
and personnel, they are not subject to 
the notice and comment requirements of 
the Administrative Procedure Act. 5 
U.S.C. 553(a)(2). For the same reason, 
the requirements of the Regulatory 
Flexibility Act do not apply. 5 U.S.C. 
601(2) (Supp. V 1981). 

List of Subjects In 16 CFR Part 5 

Administrative practice and 
procedure. Conflict of interests. 


PART 5—[AMENDED] 

Accordingly, paragraph (j) of 16 CFR 
5.32 is revised to read as follows: 

§ 5.32 Statements of employment and 
financial Interests under Eiecutlve Order 
11222. 

• • • • • 

(j) The Executive Director, the General 
Counsel, or a Bureau Director may 
require any of the following employees 
under his or her supervision, in addition 
to those specified in paragraphs (c) —(i) 
of this section, to file statements 
pursuant to this section and to submit 
the statements to him or her 

(1) An employee classified at GS-13 
or above, or at a comparable pay level 
under another authority, whose position 
meets the criteria established by the 
Office of Personnel Management in 5 
CFR 735.403; and 

(2) An employee classified below GS- 
13, or at a comparable pay level under 
another authority, who is in a position 
which otherwise meets the criteria of 5 
CFR 735.403 and whose requirement to 
file statements has been specifically 
justified in writing by his or her 
supervising official to the Office of 
Personnel Management as essential to 
protect the integrity of the Government 
and to avoid the employee's 
involvement in possible conflicts of 
interest. The names of employees 
designated to file statements pursuant to 
this paragraph shall be reported to the 
General Counsel. 

• • • • • 

(Sec. 6(g). 38 Stat. 721 (15 U.S.C. 40(g)); 60 
Stat. 383, at amended; 61 Stat. 54 (S U S G 
552). 92 Stat. 1824. as emended; EO 11222 or 
May 8, 1965. (30 FR 6489; 3 CFR 1964-1965 
Comp, p, 306); 5 CFR 734.103; 5 CFR 73510*) 
By direction of the Commission, dated Mdv 
9. 1983. 

Emily H. Rock. 

Secretary . 

[FR Doc. 83-13722 Filed V-23-83 445 4«| 

BILLING COOC 475041-41 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 211 

(Release No. SAB-52) 

Staff Accounting Bulletin No. 52 

agency: Securities and Exchange 
Commission. 

action: Publication of Staff Accounting 
Bulletin. __ 

summary: This staff accounting bulletin 
expresses the staffs views regarding 
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accounting for terminations of 
overfunded defined benefit pension 

plans. 

date: May 18,1983. 

FOR FURTHER INFORMATION CONTACT: 
Lawrence S. (ones. Office of the Chief 
Accountant (202/272^2158); or Howard 
P. I lodge* *. |r- Division of Corporation 
Finance (202/272-2553J, Securities and 
Exchange Commission. Washington. 

DC 20540. 

SUPPLEMENTARY INFORMATION: The 

statements in Staff Accounting Bulletins 
are not rules or interpretations of the 
Commission nor are they published as 
bearing the Commission's official 
approval. They represent interpretations 
and practices followed by the Division 
of Corporation Finance and the Office of 
the Chief Accountant in administering 
the disclosure requirements of the 
Federal securities laws. 

List of Subjects in 17 CFR Part 211 

Accounting. Reporting and 
recordkeeping requirements. Securities. 

Oor^e A Fitzsimmons, 

Sorrel ary. 

PART 211—f AMENDED] 

Accordingly. Part. 211 of title 17 of the 
Code of Federal Regulations is amended 
by adding Staff Accounting Bulletin No. 
52 to the table found in Subpart B. 

Staff Accounting Bulletin No. 52 

The stall herein adds Section I to 
Topic 5 of the Staff Accounting Bulletin 
Series. This section discusses the staffs 
position on the recognition of gains on 
termination of overfunded denied 
benefit pension plans. 

Topic 5: Miscellaneous Accounting 
• • • • • 

f 7> mu nations of Defined Benefit 
Pension Plans 

Poets: Company A terminates its 
defined benefit pension plan and 
replaces it with a defined contribution 
plan. Pension plan assets in excess of 
requirements for benefits accumulated 
under the terminated plan are relumed 
to the company. 

Question 1: May the company 
recognize a gain upon termination of its 
Pension plan and recovery of the excess 

plan assets? 

luterprcti\'e Response: The staff will 
°ol object to the recognition of a gain on 
^nrunalkm of a company's pension plan 
tf all obligations under the terminated 
plan are fully funded and the substituted 
employee benefit arrangements arc not 
1,n ked to the prior plan. The staff does 
not believe gain recognition is 
appropriate, however, when benefit 


provisions under the new plan are based 
on such factors as past employee service 
or guaranteed minimum benefits 
because the substituted plan would in 
substance be a continuation of the 
termination plan. 

Question 2. Assuming gain recognition 
is appropriate, how should the gain be 
presented in the company's income 
statement? 

Interpretive Response: The staff 
believes that the termination of a 
pension plan meets the criteria for 
classification as an extraordinary item 
under Accounting Principle^ Board 
Opinion No. 30. Terminations of pension 
plans are of an unusual nature and not 
expected to recur as a consequence of 
customary and continuing business 
activities. A company's expectation that 
it would terminate several pension plans 
over a few years, for example, through 
negotiations with employee unions, 
would not affect the staff % position. 

Gains or losses from pension plan 
terminations which arise in connection 
with decisions to dispose of segment 
of the business or close a plant should 
be reported in the same manner as the 
costs related to the discontinued 
operations or plant dosing. 

|FK lk* SS-Um Film* MS «w| 

BUUNG COOC *010-01 M 


17 CFR Part 241 

I Release No. 34-197561 

Interpretations of Rule 166-3 

agency: Securities and Exchange 
Commission. 

action: Publication of interpretations. 

Summary: The Commission is setting 
forth its views on certain interpretive 
questions arising with respect to Rule 
10b-3 as the result of a recent judicial 
decision. Rule 16b-3 provides an 
exemption front the short-swing profit 
recovery provisions of section 16(b) of 
the Securities Exchange Act of 1934. for 
certain securities transactions occurring 
under employee benefit plans not 
considered within the purpose of section 
IBlbJ. 

FOR FURTHER INFORMATION CONTACT: 

William E. Toomey. Office of Chief 
Counsel. Division of Corporation 
Finance. Securities and Exchange 
Commission. Washington. D.C. 20549. 
(202) 272-2573. 

SUPPLEMENTARY INFORMATION: In 

Cofewu Realty Corp . v. /L D. Bibow . et 
aL x a Untied States District Court 


• CoMma Rrafry Carp, v It. P St bow, t?( at. No. 
H-aZ-Afflrn Comt-Feh 9. two) 


recently held that an amendment to an 
existing stock option plan permitting the 
delivery of already owned stock in 
payment for the exercise of a stock 
option conferred material benefits on 
option holders and must be approved by 
shareholders in order for the plan to 
retain the exemption provided by Rule 
16b-3 [17 CFR 240.16l>-3| under the 
Securities Exchange Act of 1934 (the 
'Exchange Act") |15 U.S.C. 78a et seq.|. 
This decision is in conflict with an 
earlier Commission position on the same 
issue, and thus has raised substantial 
questions for issuers attempting to 
maintain stock option plans in 
accordance with Rule 16b-3. The 
Commission wishes to make known its 
views on certain of these questions for 
the guidance of those concerned with 
compliance with the rule. 

I. Background 

Rule 16b-3* was adopted by the 
Commission to provide an exemption 
from the short-swing profit recovery 
provisions of Section 16(b) of the 
Exchange Act * for securities 
transactions under employee benefit 
plans not considered within the 
purposes of Section 16(b). One of the 
conditions of the rubs is that certain 
types of amendments to a plan must 
receive the approval of shareholders, 
including any amendment which would 
materially increase the benefits accruing 
to participants under the plan. 4 

In 1979. the Internal Revenue Service 
ruled that an employee could deliver „ 
already owned stock in payment for the 
exercise of a stock option without 
recognizing any taxable gain on the 
unrealized appreciation of the delivered 
shares. The tax advantages of this 
ruling, however, were generally thought 
to be unavailable to employees who 
were also officers or directors of a 
company and subject to Section 16(b) of 
the Exchange Act. since the stock-for- 
stock exercise appeared to involve the 
simultaneous purchase and sale of an 
equity security subject to the short¬ 
swing profit recovery provisions of 
Section 16(b). 

The Commission received a number of 
requests for excmptxve relief from the 
possible application of Section 16(b) to 
this new compensation technique. In 
April 1980. the Commission proposed 


* Rul* 1S6-3 is dtscusei-d in soroi? detail in Section 
IV C of Release No 34-IB114|S«r|slraitMrr IX 1<*1| 
|4ft FR 461«7| (October 1.1961). 

* Section 1ft(b| provide* in part that any profit 
rrulned by an insider at a result of a purchase and 
sale or title and purchase of an equity security of 
His company, made within a six-month period shall 
Inure to the company. 

* Rule 16b-3fetfZlfHJf A) 
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the amendment of Rule 16b-3 to exempt 
from Section 16(b) the mechanical 
transactions of exchange necessary to 
exercise an option through the delivery 
of already owned stock.* * In the release 
proposing the change, the Commission 
noted that without such an exemption, 
the legitimate use of certain types of 
employee compensation plans would be 
largely frustrated, and that the 
safeguards inherent in Rule 16t>-3 made 
the opportunities for abuse slight. The 
Commission also expressed the view 
that, under the proposal, an amendment 
to an existing stock option plan allowing 
the delivery of already owned stock 
upon exercise of an option would not be 
a material amendment to the plan 
requiring stockholder approval, since it 
would not result in any additional 
remuneration for directors and officers 
not already contemplated by the plan. 

The release proposing the amendment 
for comment specifically requested 
comment with respect to the 
Commission's view on the materiality of 
an implementing plan amendment and 
the need for shareholder approval 
thereof. The release adopting the 
proposed amendments stated that 
virtually all public comment had been 
favorable, and that every commentator 
who had addressed the issue of 
materiality of plan amendments had 
agreed with the Commission's opinion 
that such amendments did not 
materially increase participants' 
benefits and therefore did not 
necessitate shareholder approval under 
Rule 16b-3.* Accordingly, the 
Commission reaffirmed its view that 
amendments to existing stock option 
plans permitting the stock-for-stock 
exercise of options need not be 
submitted to shareholders for approval 
under Rule 16b-3. 

11. The Colema Decision 

The Colema case, in brief, involved a 
shareholder derivative suit alleging that 
the delivery of already owned stock as 
payment for an option exercise, and the 
exercise of that option through a 
multiple series of exchanges of shares, 
resulted in short-swing profits for 
officers that should be returned to the 
company. The defendants contended, 
among other things, that the exchange 
transactions were specifically exempted 
from Section 16(b) liability by the new, 
stock-for-stock amendments to Rule 
16b-3. The District Court disagreed, 
indicating that amendments to stock 
option plans permitting the use of the 

• Release No. 34-16770 (April 3a 1080) (45 FR 
26653) 

•Release No. 34-17060 (August 21. I960) (45 FR 
&7380). 


stock delivery technique conferred 
material benefits upon plan participants, 
and thus required shareholder approval 
in accordance with Rule 16b—3. In 
Colema. shareholder approval had not 
been obtained, and the court held that 
the exemption provided by Rule 16b-3 
was not available to the defendants. The 
court took notice of the Commission's 
contrary position on the materiality of 
such amendments for purposes of the 
rule, but did not find it controlling. The 
court did find, however, that the 
defendants had acted in good faith 
reliance on Commission rules and 
regulations, and so were immune from 
liability under Section 23(a) of the 
Exchange Act* 

III. The Commission's Views 

The Commission continues to believe 
that its determination not to require 
shareholder approval of plan 
amendments designed to implement 
stock-for-stock exercise of options was 
based on cojjpnt reasons, among them 
the fact that officer and director 
participants do not receive any 
additional remuneration by virtue of 
such arrangements. While rulemaking 
action with respect to the issue raised 
by Colema is not being considered at 
this time, this issue will be included in 
the Commission's review of its rules 
under Section 16 which it anticipates 
conducting later this year. Until such 
review is completed, the Commission 
will take the position that stockholder 
approval is required under Rule 16b-3 of 
plan amendments allowing the delivery 
of stock to exercise options. 

The Commission recognizes that 
issuers with unapproved stock delivery 
amendments are faced with the problem 
of devising a method to eliminate 
liability under Section 16(b) during the 
interim period between the date of the 
Colema decision (February 9.1983) and 
the date stockholder approval of the 
amendments is obtained. In the 
Commission's view, the exemption 
provided by Rule 16b-3 would be 
preserved if issuers submit the stock 
delivery amendments for stockholder 
approval as soon as practicable (usually 
at the next meeting of security holders, 
whether annual or special) and make all 
transactions occurring under such 
amendments after the Colema decision 
contingent on stockholder approval of 


' Section 23(a) provides in pertinent perl that 
liabilities Imposed by the Exchange Ad shall not 
apply to any act done or omitted in pood faith in 
conformity with a rale, regulation or order of the 
Commission. It ia unclear, however, to what extent 
reliance may be placed on Section 23(a) for 
transactions under unapproved stock delivery 
amendments occurring after February 9.1083. the 
date of the court's decision. 


the amendments and ratification of the 
interim transactions.* Accordingly, if 
such approval and ratification are not 
forthcoming, the transactions would be 
rescinded. 

The Commission believes it is 
appropriate to addrpss two other issues 
indirectly raised by the Colema 
decision. The first is whether the Rule 
16b-3 exemption is lost for all 
transactions under a plan which 
contains a stock delivery amendment 
that has not been approved by 
stockholders.* The Commission does not 
believe such a result is required by the 
rule or consonant with its intent where 
stockholder approval of such an 
amendment was not solicited because of 
reliance upon the Commission's position 
on the matter. In the Commission's view, 
it would be inappropriate to subject plan 
participants to liability for transactions 
unrelated to stock delivery amendments 
under the above circumstances. 

The second issue is whether the 
Colema decision affects the availability 
of Rule 16b-3 for the so-called 
“pyramiding" of shares. The Colema 
case involved pyramiding, which is a 
technique under which an optionee 
requests the issuer to automatically 
apply the shares received upon the 
exercise of a portion of a stock option to 
satisfy the exercise price for additional 
portions of the option. The effect of 
pyramiding is to allow a participant to 
deliver a relatively small number of 
shares in satisfaction of the exercise 
price of even the largest option. The 
Commission believes that the use of 
pyramiding is within the meaning of 
Rule 16b-3, so long as the technique 
yields an optionee no more than the 
appreciation or "spread" inherent in the 
very exercise of the option. This 
position, of course, is based on the 
assumption that shareholder approval 
will be obtained, after appropriate 
disclosure of the pyramiding technique, 
and that all other applicable conditions 
of the rule will be satisfied. 


• There also would appear to be other measure* 
that similarly would preserve the Rule 18b-3 
exemption until stockholder approval could be 
obtained. For example, en Issuer may retain the 
stock delivery provisions but limit their use to 
persons who are not officers or directors. This 
measure is based on the principle, articulated in 
Release No. 34-13660 (June 2. 1077) (42 FR 33253) 
(June 30.1077J. that a plan which is bifurcated in its 
treatment of Insideri and non-insiders will be la 
compliance with Rule 16b-3. so long as the 
transactions with insiders comply with the 
applicable requirements of the rale. 

• Of course, if the stock delivery amendment is 
rescinded until such time as it is approved by 
stockholders, there dearty would be no issue 
regarding the availability of Rule 16b-3 for 
transactions under the plan occurring after th* 
rescission. 
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Li*t of Subjects in 17 CFR Part 241 

Insider trading. Reporting 
requirements. Securities. 

Text of Amendment 

In accordance with the foregoing. Title 
17. Chapter II of the Code of Federal 
Regulations is amended as follows: 

PART 241—IWTERPRET1VE RELEASES 
RELATING TO THE SECURITIES 
EXCHANGE ACT OF 1934 AND 
GENERAL RULES AND REGULATIONS 
THEREUNDER (AMENDED] 

• • » m • 

1. By adding this Release No. 34-19756 
(May 11.1983) to the list of interpretive 

releases. 

By the Commission. 

Georx® A. Fitzsimmons. 

Secmtaryi 

OX Dot- EX-tKM Filed S-ZMCL &4& «tnj 
RcUMJ COOC Ml0-01-14 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 

Commission 

18 CFR Part 271 

I Docket No. RM79-76-163 (Color ado-31); 
Order No. 300J 

High -Cost Gas Produced From Tight 
Formations; Final Rule 

Issued: May 19.1983. 

agency: Federal Energy Regulatory 

Commission, DOE. 

action: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
» r here the Commission determined that 
th? gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5). the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
ma y receive an incentive price (18 CFR 
271 703), This rule established 
procedures for Jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
final order adopts the recommendation 
of the Colorado Oil and Gas 
Conservation Commission that a portion 
c >t the Mesaverde Formation, located in 
bianco County, Colorado be 
designated as a tight formation under 
i 271.703(d). 


EFFECTIVE DATE: This rule is effective 
June 2a 1983. 

FOR FURTHER INFORMATION CONTACT: 

fane M. Oliver. (202) 357-357-8318 or 
Victor Zabcl, (202) 357-8816. 
SUPPLEMENTARY INFORMATION: 

The Commission hereby amends 
9 271.703(d) of its regulations to include 
a portion of die Mesaverde Formation as 
located in Rio Blanco County. Colorado, 
as a designated tight formation eligible 
for Incentive pricing under 5 271.703. 

The amendment was proposed in a 
Notice of Proposed Rulemaking by the 
Director. Office of Pipeline and Producer 
Regulation, issued January 17.1983 (48 
FR 2778, January 21,1983J. 1 based on a 
recommendation by the Colorado Of! 
and Cas Conservation Commission 
(Colorado) in accordance with ( 271.703, 
that a portion of the Mesaverde 
Formation be designated as a tight 
formation. 

Evidence submitted by Colorado 
supports the assertion that the 
recommended portion of the Mesaverde 
Formation meets the guidelines 
contained in 9 271.703(c)(2).*The 
Commission adopts the Colorado 
recommendation. 

This amendment shall become 
effective June 20,1983. 

List of Subjects in 18 CFR Part 271 

Natural gas. Incentive price. Tight 
formations. 

(Department of Energy Organization Act 42 
U.S.C. 7101 et srq.i Natural Gas Policy Act of 
197* 15 U.S.C. 3361-3432: Administrative 
Procedure Act, S U.S.C. 553) 

In consideration of the foregoing. Part 
271 of Subchapter H. Chapter l. Code of 
Federal Regulations, is amended as set 
forth below. 

By the Commission 
Kenneth F. Plumb, 

Secrvlary. 

PART 271—(AMENDED) 

Section 271.703 is revised by adding 
paragraph (d)(127) to read as follows: 

9 271.703 Tight formations. 

• • • • • 

(d) Designated tight formations . 

• • • • • 

(127) Mesaverde Formation in 
Colorado . RM79-76-163 fCoIorado-31). 

(i) Delineation of formation. The 
Mesaverde Formation is located in Rio 
Blanco County. Colorado. In Township 2 


1 Comments were invited on the proposed rub 
and no comment* were received No party 
rcqoeeted m beano* and no bearing wet held. 

•Tha Department of the Interior. Mineral* 
Marugmnent Service, concur* with Colorado's 
rec omm endation 


South. Range 96 West, Section 31 S*4, 
SVk* NWtt. Section 32 SVfc, SVfe. Section 
33 SW V«. SW Y*; Township 2 South. 
Range 97 West. Section 4 WVi, W Yj. 
Sections 5. a 9. ia 17. 2a 21. 22. All. 
Section 23 W Vfc. Section 25 SW ‘A. 
Section 28 W Vfc. SEV^ Sections 27. 2a 
29, 31 through 38, All; Township 3 South, 
Range 97 West. Sections 3 through 7. 

All: all 6th P.M. 

fii) Depth. The average depth to the 
top of the Mesaverde Formation is 
approximately 7,790 feet. The producing 
interval is approximately 4.800 feet in 
thickness and begins at the base of the 
Ohio Creek Conglomerate and extends 
to the top of the Marine Mancos Shale. 

|F* Due *>-4SMt nt«l WV4I Ml 
SlUiHO COOC 4717-OMI 


18 CFR Part 271 

t Docket No. RM79-76-180 (New Mexlco- 
20); Order No. 3011 

High-Cost Gas Produced From Tight 
Formations; Final Rule 

Issued: May 19 . 1983 . 

agency: Federal Energy Regulatory 
Commission. DOE. 
action: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1970 to designate certain 
types of natural gas as high-cost gas 
where the Commission determined that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as ti^it formations. This 
final order adopts the recommendation 
of the New Mexico Energy and Minerals 
Department Oil Conservation Division 
that the Abo-Wolfcamp Formation be 
designated as a tight formation under 
9 271.703(d), 

EFFECTIVE date: This rule is effective 
)une 20.1983. 

FOR FURTHER INFORMATION CONTACT: 

Craig Ellis. (202) 357-8511. or Victor 
Zabel. (202) 357-8816. 

SUPPLEMENTARY INFORMATION: 

The Commission hereby amends 
9 271.703(d) of its regulations to include 
the Abo-Wolfcamp Formation, 
underlying Chaves and Eddy Counties. 
New Mexico, as a designated tight 
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formation eligible for incentive pricing 
under S 271.703. The amendment was 
proposed In a Notice of Proposed 
Rulemaking by the Director, Office of 
Pipeline and Producer Regulation, issued 
February 4,1903, 48 FR 5953 (February 9. 
1983)* based on a recommendation by 
the State of New Mexico Energy and 
Minerals Department. Oil Conservation 
Division (New Mexico) in accordance 
with i 271.703, that the Abo-Wolfcamp 
Formation be designated as a tight 
formation. 

Evidence submitted by New Mexico 
supports the assertion that the Abo- 
Wolfcamp Formation meets the 
guidelines contained in 5 271.703(c)(2). 
The Commission adopts the New 
Mexico recommendation. 

This amendment shall become 
effective June 20.1983. 

List of Subjects in 18 CFR Part 271 

Natural gas, Incentive price. Tight 
formations. 

(Department of Energy Organization Act. 42 
U.S.C. 7101 et seq.\ Natural Gas Policy Act of 
1978.15 U.S.C. 3301-3432; Administrative 
Procedure Act, 5 U.S.C. 553) 

In consideration of the foregoing. Part 
271 of Subchapter H. Chapter I. Code of 
Federal Regulations, is amended as set 
forth below. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

PART 271—(AMENDED] 

Section 271.703 is amended by adding 
paragraph (d)(126) to read as follows: 

§ 271.703 Tight formation*. 

• • • • • 

(d) Designated tight formations . 

• • • • • 

(126) Abo-Wolfcamp Formation in 
New Mexico. RM79-76-180 (New 
Mexico-20). 

(i) Delineation of formation. The Abo- 
Wolfcamp Formation is located in 
Chaves County, New Mexico, In 
Township 15 South, Ranges 23. 24, and 
25 East, All Sections; Townships 19 and 
20 South. Range 20 East, All Sections; in 
Eddy County. New Mexico in Township 
16 South. Ranges 23. 24, and 25 East. All 
Sections; Township 18 South, Range 26 
East, Sections 4 through 9,16 through 21, 
and 28 through 33; Township 17 South. 
Ranges 21. 23, and 24 East, All Sections; 
Township 17 South. Range 25 East. 
Sections 1 through 12,16 through 21. and 
30 and 31: Township 18 South. Ranges 


• Comments were invited on the proposed rule 
end none were received. No requests for • public 
hearing were received by the Commission in this 
docket 


21, 23. and 24 East, All Sections; 
Township 18 South, Range 25 East, 
Sections 6 and 7.18 and 19, and 30 and 
31; Township 19 South. Ranges 21 and 23 
East, All Sections; Township 19 South, 
Range 24 East, Sections 1 through 20. 
and 29 through 32; Township 20 South. 
Ranges 21 and 23 East. All Sections; and 
Township 20 South. Range 24 East. 
Sections 5 through 8, NMPM 
(ii) Depth. The average depth to the 
top of the Abo-Wolfcamp Formation is 
3,615 feet. The top and base of the Abo- 
Wolfcamp Formation are found at 4,722 
feet and 5.122 feet, respectively, as 
measured on the Induction-Electrical 
Log of the Yates Petroleum Corporation 
State DF well No. 1. 

(FR Doc FH*d *43 *m| 
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18 CFR Part 271 

(Docket No. RM79-76-159 (Texas—29); 
Order No. 299) 

High-Cost Gas Produced From Tight 
Formations; Final Rule 

Issued: May 19.1983. 

agency: Federal Energy Regulatory 
Commission. DOE. 

action: Final rule. _ 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determined that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a Final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Final order adopts the recommendation 
of the Railroad Commission of Texas 
that the Vicksburg Formation in the 
Portilla (9000 ) Field be designated as a 
tight formation under S 271.703(d). 
effective date: This rule is effective 
June 20,1963. 

FOR FURTHER INFORMATION CONTACT. 

Steven Ross, (202) 357-8571. or Walter 
W. Lawson. (202) 357-8556. 

SUPPLEMENTARY INFORMATION: 

The Commission hereby amends 
} 271.703(d) of its regulations to include 
the Vicksburg Formation in the Portilla 
(9000 ) Field, in San Patricio County, 
Texas, as a designated tight formation 


eligible for incentive pricing under 
§ 271.703. The amendment was proposed 
in a Notice of Proposed Rulemaking by 
the Director. Office of Pipeline and 
Producer Regulation, issued December 
16,1982, 47 FR 57057 (December 22, 

1982)* based on a recommendation by 
the Railroad Commission of Texas 
(Texas), in accordance with 5 271.703, 
that the Vicksbury Formation in Portilla 
(9000 ) Field, be designated as a tight 
formation. 

Evidence submitted by Texas 
supports the assertion that the 
Vicksburg Formation in the Portilla 
(9000 ) Field meets the guidelines 
contained in 5 271.703(c)(2). The 
Commission adopts the Texas 
recommendation. 

This amendment shall become 
effective June 20,1983. 

List of Subjects in 18 CFR Part 271 

Natural gas, Incentive price. Tight 
formations. 

(Department of Fjiergy Organization Act. 42 
U.S.C. 7101 et seq.; Natural Gas Policy Ac! of 
1978.15 U.S.C 3301-3432; Administrative 
Procedure Act, 5 U.S.C. 553). 

In consideration of the foregoing. Part 
271 of Subchaptcr H, Chapter I, Code of 
Federal Regulations, is amended as set 
forth below. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

PART 271—(AMENDED) 

Section 271.703 is amended by adding 
subparagraph (d) (128) to read as 
follows: 

5 271.703 Tight formations. 

• • • • • 

(d) Designated tight formations. 

% • • • • 

(128) Vicksburg Formation in the 
Portilla (9000) Field in Texas. RM79-76 
(Texas—29). 

(i) Delineation of formation. The 
Vicksburg Formation in the Portilla 
(9000') Field is located in the northern 
portion of San Patricio County. Texas, 
Railroad Commission District 4. 
approximately six miles northeast of 
Sinton. Texas, and underlies 15.000 
acres of land bounded by the Chiltipm 
Creek to the south. U.S. Highway / 7 *° 
the west, and the Aransas River to tne 
north. The eastern boundary is a line 
extending from the Chiltipin Creek on 
the south to the Aransas River on the 
north and approximately bisecting the 

• Comment and requests for a public hearing *** 

Invited and none were received by the Coming 

in thia docket. 
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following surveys; Isaac Clover A-89. 

N ) Uevenny A-105. and Ralph Ellis 

Hrs.A-115. 

(ii) Depth. The depth to the top of the 
Vicksburg Formation in the Portilla 
(9000 ) Field varies between 8.600 feet 
and 9.000 feet and the formation extends 
to depths in excess of 11.000 feet. 

Iff Doc 8»-13* * ** B3 Fll*d V-J3-43 *45 «mf 

COOi *717-01-41 


1SCFR Part 271 

(Oocket Mo. RM79-76 (Colorado—17)) 

High-Cost Gas Produced from Tight 
Formations; Correction 

U*u«\l May 5.1883. 

agency: Federal Energy Regulatory 

Commission DOE. 

action: Final rule; Correction. 

summary: This document corrects a 
final rule that concerned high-cost gas 
produced from tight formations. Docket 
No RM 79-76 (Colorado—17). The final 
rule appeared in the Federal Register on 
fanuary 29.1982 (47 FR 4248), and 
contained an incorrect depth 
description. 

K>A FURTHER INFORMATION CONTACT: 

Steven Ross. Office of General Counsel. 
Federal Energy Regulatory Commission. 
825 North Capitol Street. NE. 

Washington. D.C. 20426. 

The following restates the depth 
description in FR Doc. 82-2382. 
appearing on page 4248. On page 4248. 

§ 2?l 703(d)(64)(ii) should read as 
follows: 

• • • • • 

(ii) Depth. The Mesaverde Formation 
b defined as that formation encountered 
between the base of the Wasatch 
Formation (Tertiary) and the top of the 
Mancos shale. The average depth to the 
top of the Mesaverde Formation is 4.475 
feet. 

• • • • • 

Kenneth F. Plumb. 

Secretary. 

** Ooc fO- 13*11 hltd * 45 Mm I 

NXIHQ coot * 717 - 0 f-M 


CFR Part 271 

l°°cket No. RM79-76-120 (Oklal>oma-2)] 

High-Cost Gas Produced from Tight 
formation Oklahoma; Final Rule 

y 1083. 

agency: Federal Energy Regulatory 

Emission. DOE. 

action: Final Rule; correction. 


summary: This document corrects a 
final rule that concerned high-cost gas 
produced from tight formations. Docket 
No. RM79-76-120 (Oklahoma—2). The 
final rule appeared in the Federal 
Register on February 1,1983 (48 FR 
4461). and designated an incorrect 
paragraph number under $ 271.703(d) of 
the Commission’s regulations (18 CFR 
271.703(d)). 

FOR FURTHER INFORMATION CONTACT: 

Jane M. Oliver, Office of General 
Counsel. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C. 20426, (202) 357- 
8316. 

The following restates, and corrects 
the paragraph number in FR Doc. 83- 
2638. appearing on page 4462. On page 
4462. the paragraph allocated for the 
designation of the “Cleveland Sand of 
the Kansas City Croup” in Oklahoma as 
a tight formation should read as follows: 

PART 271—(AMENDED) 

Section 271.703 is amended by adding 
paragraph (d)(116) to read as follows: 

5 271.703 tight formation*. 

• • • • • 

(d) Designated Tight formations. 

• • • • • 

(116) 'Cleveland Sand" of the 
"Kansas City Group" in Oklahoma. 

RM79-76-120 (Oklahoma—2). 

• • • • • 

Kenneth F. Plumb. 

Secretary. 

|KR Doc 13-131*1 I’M V-I3-A3 *4* «m| 

BILLING COOL *717-01-* 


18 CFR Part 271 

I Docket No. RM79-76 (Texas—11 Addition); 
Order No. 206) 

High-Cost Gas Produced From Tight 
Formations; Correction 

Issued: February 22,1982 

agency: Federal Energy Regulatory 

Commission, DOE. 

action: Final rule; correction. 

summary: This document corrects the 
subparagraph number assigned to the 
designated tight formation, the Wilcox 
Formation in Texas. Docket No. RM79- 
76 (Texas—11) and (Texas—11 
Addition) as it was issued by the 
Commission in Order No. 208 and 
appeared in the Federal Register on 
February 12.1982 at 47 FR 6425. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner. Office of General 
Counsel. 825 N. Capitol Street, N.E., 
Washington, D.C. 20426, (202) 357-8511. 


SUPPLEMENTARY INFORMATION: A 

correction is made in FR Doc. No. 82- 
3973, as it appears in the center column 
of page 6425 in the issue of February 12. 
1982, so that in the revision of § 271.703. 
the reference is to paragraph (d)(63) 
instead of (d)(58). as it appears both in 
the sentence announcing the revision of 
the regulation and in the regulation itself 
oppearing in that column. 

Kenneth F. Plumb, 

Secretary . 

in* Doc KM 3*29 FM S-ZV4J *45 *m| 

BILLING COOC *717-01-44 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 416 

(Regulations No. 16] 

Supplemental Security Income for the 
Aged, Blind, and Disabled; Subpart K— 
Income 

agency: Social Security Administration. 

HHS. 

action: Final rule. 

summary: These regulations implement 
section 101(a)(2)(B) of Pub. L. 96-222 and 
section 202 of Pub. L. 96-265 which 
emend section 1612(a)(1) of the Social 
Security Act. The regulations provide 
that certain payments received due to 
the earned income tax credit provisions 
of section 43 of the Internal Revenue 
Code will be included In the definition 
of earned income. These regulations 
provide further that payment for 
services performed in a sheltered 
workshop or work activities center also 
constitutes earned income. 

effective oate: These regulations are 
effective May 24,1983. The statutes 
which these rules implement establish 
that all sheltered workshop payments 
are to be treated as earned income 
beginning October 1.1980. and earned 
income tax credit payments are to be 
treated as earned income beginning 
January 1,1980. 

FOR FURTHER INFORMATION CONTACT: 

Rita Hauth. Legal Assistant, 6401 
Security Boulevard, Baltimore. 

Maryland 21235. (301) 594-7112. 

SUPPLEMENTARY INFORMATION: We are 

revising our recodified regulations on 
income under the Supplemental Security 
Income program. Part 416 of the Code of 
Federal Regulations. The recodified 
regulations. Subpart K of Part 416. were 
published October 3.1980 (45 FR 65541), 
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The notice of proposed rulemaking 
(NPRM) which proposed amending 
Subpart K to include the rules described 
in these final regulations was published 
(anuary 19.1981 (46 FR 4949). Only one 
comment has been received since 
publication of the NPRM. A State 
Department of Public Welfare praised 
the clarity and simplicity of the rules. 

These regulations are necessary 
because of legislation. The effect of the 
legislation is significant because the 
amount of income individuals have is a 
factor in determining eligibility for SSI 
and the amount of benefits payable. The 
law and regulations classify income as 
either earned or unearned income and 
provide greater exclusions from earned 
income than from unearned income. 
Thus, a beneficiary who receives a given 
amount of earned income can receive a 
higher benefit than another who 
receives a like amount of unearned 
income. 

Sections 416.1110 and 416.1111 of the 
regulations are amended to include two 
changes in the definition of earned 
income because of the enactment of Pub. 
L 96-222 and Pub. L. 96-265. The 
amended § 416.1110 describes the new 
types of earned income and 3 416.1111 
tells how we count that income to 
determine the amount of benefits 
payable. 

Pub. L 96-222, section 101(a)(2)(D). 
added 8 new type of earned income for 
SSI purposes—payments received due to 
the earned income credit provisions of 
section 43 of the Internal Revenue Code 
of 1954 as Federal income tax refunds or 
as advance payments of these credits 
made by employers under section 3507 
of the same code. These payments are 
earned income as of January 1.1980. The 
retroactive effective date of this law 
(Pub. L. 96-222 was enacted April 1, 

1980) fills the gap that occurred because 
section 105(f) of the prior statute, Pub. L. 
95-600, excluded these payments from 
income for SSI purposes only until 
December 31.1979. If the new statute 
had not been enacted. SSA would have 
counted the earned income credit 
payments as unearned income after the 
exclusions expired. Individuals who 
received payments of earned income lax 
credits in 1980 or later would have 
received lower SSI benefits since 
unearned income is subject to lesser 
exclusions than earned income. 

Earned income tax credits are 
available to people who meet certain 
conditions of family composition and 
amount of income. The credit payments 
can be received in a lump sum 
subsequent to the filing of an income lax 
return as an addition to any regular 
income tax refund due the individual. As 
an alternative, they may be advanced to 


individuals by employers over a period 
of employment during the tax year 
under procedures established by the 
Internal Revenue Sendee. If the advance 
payments turn out to be incorrect 
because the employer advanced more 
than was due, SSA adjusts benefits to 
make up for the resulting SSI 
underpayment at the time the correct 
amount is established. The new statute 
stutes that the adjustment will be made 
in benefits payable to the individual 
SSA will carry out this provision under 
the rules in Subpart E of the Regulations 
(20 CFR, Part 418). These rules provide 
that an SSI underpayment will be made 
to the underpaid individual or. if the 
individual is deceased, to his or her 
eligible spouse. 

Pub. L 96-265, section 202, states that 
beginning October 1,1980, payment for 
services performed in a sheltered 
workshop or work activities center 
constitutes earned income. Since all 
payments for these services are not 
earned income, there is no need to 
distinguish betweon sheltered 
workshops or work activities centers 
and other employers. Prior to Pub. L 96- 
285. these payments were either earned 
income or unearned income depending 
on whether the individual's effort 
constituted employment or therapy. 
Thus, if two beneficiaries received 
payments in the same workshop, one 
may have been receiving earned income 
as an employee and the other unearned 
income because he or she was in a 
rehabilitative training program. The 
second beneficiary received a lower SSI 
benefit because unearned income is 
subject to fewer exclusions. 

Beneficiaries and agencies that serve 
the handicapped found the different 
treatment hard to understand and 
considered it unfair. SSA was obliged to 
develop cases to determine whether the 
income received in a sheltered 
workshop or work activities center was 
earned or unearned. The new law and 
regulations advantage beneficiaries as 
well as end these administrative 
problems. 

We have made minor editorial 
changes in the regulations as they were 
published with the Notice of Proposed 
Rulemaking and have deleted the 
effective dates that were included in 
5 416.1110. The effective dates have 
been deleted because they had only 
temporary value. 

Regulatory Procedures 

Executive Order No. 12291 —These 
regulations have been reviewed under 
Executive Order 12291 and do not meet 
any of the criteria for a major regulation. 
SSA estimates that the provision of Pub. 
L 96-222 that provides that earned 


income tax credit payments are earned 
income will result in $4 million in 
program savings each year and 
administrative costs will be negligible. 
SSA estimates that the provision of Pub 
L 96-205 that provides that sheltered 
workshop payments are earned income 
will come to $2 million per year in 
program costs and will create no 
additional administrative costs. 
Therefore, a regulatory impact analysis 
is not required. 

Paperwork Reduction Act of 1980— 
These regulations impose no additional 
reporting and recordkeeping 
requirement requiring OMB clearance. 
SSA has clearance for form SSA-8150 
(OMB No. 0966-0128) on which 
beneficiaries are to report income. 

Regulatory Flexibility Act —We 
certify that these regulations, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities because they 
primarily affect individuals with some 
impact on States. Therefore, a regulatory 
flexibility analysis as provided in Pub. L 
96-354, the Regulatory Flexibility Act. is 
not required. 

(Catalog of Federal Domestic Assistance 
Program No. 13.607, Supplemental Secunt> 
Income Program) 

List of Subjects In 20 CFR Part 416 

Administrative practice and 
procedure, Aged, Blind. Disabled, Public 
assistance programs. Social Security 
Administration. Supplemental Security 
Income (SSI). 

Dated: January 19,1983. 

|ohn A. Svohn. 

Commissioner of Social Security. 

Approved: April 26.1983. 

Margaret M. Heckler, 

Secretary of Health and Human Services. 

Part 416 of Title 20 of the Code of 
Federal Regulations is amended as 
follows: 

PART 416—| AMENDED! 

1. The authority citation for Subpart K 
of Part 416 is revised to read as fallows: 

Authority: Secs. 1102.1601. 1602.1611 1612 
1613,1614 and 1631 of the Social Security Act 
as amended; Sec. 211 of Pub. L 93-68: 49 Slut. 
647. as amended. 86 Stat. 1465,1466. 1466 
1470.1471.1473.1475. 87 Stat. 154; 42 U.S C 
1302. 1361.1381a. 1382,1382a. 1382b. 136 k 
and 1383. Sec. 202 of Pub. L 96-265. 94 Stat. 
449; 42 U.S.C 1382c. 

2. Section 416.1110 is amended by 
revising the material preceding 
paragraph (a) and by adding new 
paragraphs (c) and (d) to read as 
follows: 
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§ 416.1110 What Is earned income. 

Earned income may be in cash or in 
kind and consists of the following types 
of payments: 
t • • • • 

(c) Refunds of Federal income taxes 
and advance payments by employers 
made in accordance with the earned 
income credit provisions of the Internal 
Revenue Code. Refunds on account of 
earned income credits are payments 
made to you under the provisions of 
section 43 of the Internal Revenue Code 
of 1954. as amended. These "refunds'* 
may be greater than taxes you have 
paid. You may receive earned Income 
tax credit payments along with any 
other Federal income tax refund you 
receive because of overpayment of your 
income tax, (Federal income tax refunds 
made on the basis of taxes you have 
already paid are not income to you as 
stated in $ 416.1103(d).) Advance 
payments of earned income tax credits 
are made by your employer under the 
provisions of section 3507 of the same 
code. You can receive earned income 
tax credit payments only if you meet 
certain requirements of family 
composition and income limits. 

(d) Payments for services performed 
i/i a sheltered workshop or work 
activities center. Payments for services 
performed in a sheltered workshop or 
work activities center are what you 
receive for participating in a program 
designed to help you become self- 
supporting. 

3. Section 410.1111 is being revised by 
redesignating paragraph (c) as 
paragraph (e) and adding new 
paragraphs (c) and (d) to read as 

follows: 

{416.1111 How we count earned income. 

• • • • • 

(c) Refunds of Federal income taxes 
and advance payments by employers 
made under the earned income credit 
provisions of the Internal Revenue 
Code. We count payments advanced by 
your employer and refunds of Federal 
income taxes made under the earned 
income credit provisions of the Internal 
Revenue Code of 1954 in the quarters in 
which you receive them. You receive 
refunds in a single quarter if they are 
paid as a result of the Filing of your 
income tax return and as an addition to 
the refund of taxes withheld by your 
employer. You receive payments 
advanced by your employer along with 
your wages spread over the period of 
your employment If we do not pay you 
the correct amount of benefits (that is. 
we withheld too much from your 
benefits) because your employer has 
advanced you more than was actually 


due. SSA will make up the difference in 
benefits when the correct amount of 
your earned income credits is 
determined by the Internal Revenue 
Service (see $ 416.542 for the rules on 
underpayments). If your employer 
advanced less than you were actually 
due we will count the additional amount 
in the quarter in which you receive it 
from Internal Revenue Service. 

(d) Payments for sendees in a 
sheltered workshop or activities center. 
We count payments you receive for 
service performed in a sheltered 
workshop or work activities center 
when you receive them or when they are 
set aside for your use. We determine the 
amount of the payments for each 
calendar quarter. 

• • • • • 

(FR Doc O-IMM Filed 6:43 am| 

BILLING COOC 4160-11-N 


Food and Drug Administration 

21 CFR Part 81 

(Docket No. 76N-0366) 

Provisional Listing of D&C Yellow No. 
10 for Use in Drugs and Cosmetics; 
Postponement of Closing Date 

Correction 

In FR Doc. 83-11284 beginning on page 
19366 in the issue of Friday. April 29. 
1983, make the following correction: 

On page 19367, first column, second 
line, "Tide XI" should have read 'Title 
IT. 

BILLING COOC 1606-01-61 


21 CFR Part 172 

[Docket No. 81F-00311 

Food Additives Permitted for Direct 
Addition to Food for Human 
Consumption; Anoxomer; Correction 

agency: Food and Drug Administration. 
action: Final rule; correction. 

summary: The Food and Drug 
Administration (FDA) is correcting the 
docket number in the heading of the 
final rule that amended the food 
additive regulation providing for the 
safe use of anoxomer, an antioxidant, in 
food for human consumption. 

FOR FURTHER INFORMATION CONTACT: 
Agnes Black. Federal Register Writer 
(HFC-11). Food and Drug 
Administration, 5600 Fishers Lane. 
Rockville. MD 20857, 301-443-2994. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 83-11192. appearing at page 18796 
in the Federal Register of Tuesday. April 


26,1983, the second line in the heading 
is changed from "(Docket No. 80F-0031J" 
to "(Docket No. 81F-0031)." 

Dated: May 17.1983. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 

|FK Doc. U-LS711 FUed VU A2 A45 cm| 

BILLING COOC 4160-01-14 


21 CFR Part 178 

[Docket No. 81F-0210] 

Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers 

Correction 

In FR Doc. 83-3973 beginning on page 
6704 in the issue of Tuesday, February 
15.1983. make the following correction: 

On page 6705. first column. § 178.1010. 
eighth line of paragraph (b)(24), "alyl" 
should have read "alkyl". 

BILLING COOC 1506^)1-41 


21 CFR Part 522 

Implantation or Injectable Dosage 
Form New Animal Drugs Not Subject 
to Certification; Trimethoprim and 
Sulfadiazine Sterile Suspension 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Syntex 
Agribusiness, Inc., providing for the safe 
and effective use of a combination 
antibacterial drug for treating dogs. 
EFFECTIVE DATE: May 24. 1983. 
for further information contact: 
Sandra K. Woods, Bureau of Veterinary 
Medicine (HFV-114), Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-3420. 
supplementary information: Syntex 
Agribusiness. Inc.. 3401 Hillview Ave., 
Palo Alto. CA 94304, filed NADA 132- 
486 providing for subcutaneous use of 
Di-Trim 24% Injection (a sterile 
suspension containing 40 milligrams 
(mg) of trimethoprim and 200 mg of 
sulfadiazine per milliliter] for the 
treatment of bacterial infections of dogs. 
The product is indicated where control 
of bacterial infections is required during 
treatment of acute urinary tract 
infections, acute bacterial complications 
of distemper, acute respiratory tract 
infections, acute alimentary tract 
infections, wound infections and 
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abscesses, and acute septicemia due to 
Streptococcus zooepidemicus. The 
NADA is approved and the regulations 
are amended to reflect the approval. 

The basis of this approval is 
discussed in the freedom of information 
summary (FOI summary). In accordance 
with the freedom of information 
provisions of Part 20 (21 CFR Part 20) 
and S 514.11(e)(2)(H) (21 CFR 
514.11(e)(2)(H)). a summary of safety and 
effectiveness data and information 
submitted to support approval of this 
application may be seen in the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration. Rm. 4-62, 5600 
Fishers Lane. Rockville. MD 20857. from 
9 a.m. to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(1)(f) (proposed December 11. 
1979: 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

List of Subjects in 21 CFR Part 522 

Animal drugs. Injectable. 

PART 522—IMPLANTATION OR 
INJECTABLE DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

$ 522.2610 (AmendedI 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(t). 82 
Stat. 347 (21 U.S.C. 3B0b(i))} and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), § 522.2810 
Trimethoprim and sulfadiazine sterile 
suspension is amended in paragraph 
(a)(2) by adding before the number 
“017220” the phrase ”000033 and”. 

Effective date: May 24.1983 
(Sec. 512(i). 82 Stat. 347 (21 U.&C. 3tt>b(i)).) 
Dated: May 13,1983. 

Lester M. Crawford. 

Director. Bureau of Veterinary Medicine. 

JFK Ooc tt-IMM Fill'd HUl S:44 mm) 
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21 CFR PART 610 

l Docket No. 81N-01161 

Hepatitis Requirements; Amendment 
of Restrictions on Use as Injectable 
Biological Products 

agency: Food and Drug Administration. 
action: Final Rule. 


summary: The Food and Drug 
Administration (FDA) is amending 
restrictions on the collection and use of 
blood, plasma, or serum that has been 
shown to be reactive for hepatitis B 
surface antigen (HBsAg). Current 
regulations do not permit use of reactive 
blood, plasma, or serum in the 
manufacture of injectable biological 
products. The agency is amending the 
regulations to permit the collection and 
use of blood, plasma, or scrum reactive 
for HBsAg for further manufacture into 
hepatitis B vaccine. 

EFFECTIVE DATE: May 24. 1983. 

FOR FURTHER INFORMATION CONTACT: 
Joseph Wilczek. National Center for 
Drugs and Biologies (HFN-813). Food 
and Drug Administration, 8800 Rockville 
Pike. Bethesda, MD 20205. 301-443-1306. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of July 7.1981 (46 FR 
35121). FDA proposed to amend 
$§ 610.40 and 810.41 of the biologies 
regulations (21 CFR 610.40 and 610.41) to 
permit the collection and use of blood, 
plasma, or serum reactive for HBsAg for 
further manufacture into hepatitis B 
vaccine. Data submitted to the agency 
demonstrate that blood, plasma, or 
serum that is reactive for HBsAg can be 
used effectively to produce an 
inactivated vaccine against hepatitis B. 
In November 1981, the Commissioner of 
Food and Drugs announced the approval 
of the first licensed hepatitis B vaccine 
to combat hepatitis B infections, a major 
public health problem in the United 
States. 

Interested persons were given until 
September 8,1981, to submit written 
comments regarding this proposal. Five 
letters, some containing a number of 
comments, were received on the 
proposal, and one letter fully endorsed 
the proposal. A summary of the 
comments and the agency’s responses 
are as follows: 

1. Two comments objected to the 
continuation of the requirements 
contained in $ 610.40(d) (1](v) and (2)(iv) 
that the Office of Biologies be notified in 
writing of each shipment of hepatitis 
reactive source blood, plasma, or serum. 

The agency advises that any 
amendment of the shipment reporting 
requirements is beyond the scope of this 
final rulemaking. However, the agency 
believes that the comment has merit and 
is exploring the possibility of deleting 
hepatitis shipment reporting 
requirements. Accordingly. FDA is 
rejecting the comment at this time. 

2. One comment stated that the 
proposed regulations appeared to be at 
variance with an agency guideline, 
issued in April 1981 and revised in 
August 1981. for plasmapheresing 


HBsAg reactive donors. The guideline 
provides that hepatitis reactive source 
blood, plasma, or serum, can be labeled 
“Collected from a donor known to be 
reactive for hepatitis B surface antigen. 
This plasma is presumed to be 
infectious”. This cautionary labeling 
statement permits a source supplier to 
assume that source material collected 
from a known positive donor is reactive 
for hepatitis B without first having to 
perform confirmatory hepatitis testing 
In the proposed rule, however. FDA 
proposed to require that labeling on 
such source material or final product 
state that the source blood, plasma, or 
serum was reactive when tested for 
HBsAg and may transmit viral hepatitis. 
The proposed cautionary labeling 
statement indicates that confirmatory 
hepatitis testing was performed on 
source material and it was found to be 
reactive. 

FDA agrees with the comment’s 
observation regarding a conflict 
between the guideline and the proposal. 
FDA believes that the labeling 
alternative set forth in the April 1981 
guideline provides adequate notice to 
handlers and users of the plasma that 
the plasma may be infectious. Therefore, 
in the final rule, the agency is allowing 
use of an alternative cautionary labeling 
statement equivalent to that found m the 
guideline. The agency is also amending 
} 610.40(d) (l)(v) and (2)(iv) of the 
biologies regulations to make dear that, 
if properly labeled, shipments of such 
plasma may be made without prior 
testing for HBsAg. Section 610.40 of the 
final rule has been amended in 
paragraph (d) (l)(v) and (2)(iv) by 
adding the sentence “Such shipments 
shall not be subject to the requirements 
of paragraph (b)(3) of this section". 

3. One comment stated that the 
current regulations permit donors with 
past histories of being reactive for 
HBsAg 8nd currently with anti-HBs 
antibodies to serve as a source of 
hepatitis B immune globulin, an 
injectable product. The comment noted 
that the proposed rule would permit use 
of these donors only for the preparation 
of in vitro diagnostic products and not 
for the preparation of hepatitis B 
immune globulin. 

The agency acknowledges that it 
inadvertently proposed to change the 
requirements of the regulation us 
described by the comment. Therefore, 
the agency is amending § 010.41 of the 
final rule to permit donors with anti HBs 
antibodies to serve as a source for 
hepatitis B immune globulin. ( 

4 . One comment stated that proposed 
i 610.41 does not clearly allow persons 
with a prior history of clinical viral 












Federal Register / Vol. 48. No. 101 / Tuesday. May 24. 1963 / Rales and Regulations 


23181 


hepatitis and persisting HBsAg infection 
to serve as a source of HBsAg for 
hepatitis B vaccine production or 
preparation of diagnostic products. 

The agency intended that the 
proposed rule permit collection of blood 
or plasma from such donors provided 
that adequate donor protection and 
personnel safety procedures are 
followed, e.g.. the agency guideline of 
August 1981 for plasmapheresing HBsAg 
reactive donors. For clarification, in the 
final rule, the agency is amending 
i 610 41 to state "A person known to 
hav»' previously tested positive for 
hepatitis B surface antigen, testing 

positive, or both..rather than "A 

person testing positive or known to have 
previously tested positive * * V 

5 One comment stated that the 
proposed rule does not provide for the 
use of large quantities of blood, plasma, 
or serum reactive for HBsAg for 
research and development of other new 
vaccines or similar products either in 
the United States or in other countries. 
The comment suggested that hepatitis B 
reac tive source material should be 
available for interstate and international 
shipments for the manufacture of 
unlicensed vaccines for preclinical and 
clinical trials. 


The agency agrees with this comment. 
Accordingly, in the final rule, the agency 
is removing the word "licensed" from 
the phrase “licensed hepatitis B 
vaccine" in proposed {$ 610.40 (d)(1) 
and 610.41. This revision will permit 
shipment of hepatitis B source material 
to manufacturers who are not yet 
licensed or are awaiting licensure, and 
who intend to manufacture biological 
products derived from hepatitis B 
reactive source material. 


8 One comment asked whether 
recipients of hepatitis B vaccine may 
wve as a source of blood donations for 
hepatitis B immune globulin within 6 
months of vaccination. Current Source 
HaKma (Human) regulations in 
J 640 63(c)(13) permit collection of 
Plasma containing antibody to hepatitis 
B antigen within such a time period. 

The agency advises that prospective 
Jlood donors who have been immunized 
fcith the hepatitis B vaccine potentially 
become blood donors for hepatitis 
B immune globulin within 6 months of 
Vaccination. The recipients of an 
mactsvated hepatitis B vaccine are not 
precluded from donating blood as a 
consequence of the vaccination 
procedure. 


Accordingly, FDA is amending 
reatru tions on the collection and use of 
, ood * Plasma, or serum that has been 
tm or presumed to be reactive to 
^sAg to permit the use of such 
products in the manufacture of hepatitis 


B vaccine. Further. FDA is making minor 
clarifying changes in the regulation. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(10) (proposed 
December 11.1979: 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither on 
environmental assessment nor an 
environmental impact statement is 
required. 

Paperwork Reduction Act of 1980 

Section 610.40 (d) (1) and (2) of this 
final rule contains information collection 
requirements that were submitted for 
review and approval to the Office of 
Management and Budget (OMB). as 
required by section 3507 of the 
Paperwork Reduction Act of 1980. The 
requirements were approved and 
assigned OMB control number 0910- 
0138. In this final rule, FDA is continuing 
these approved information collection 
requirements, but is providing more 
flexible requirements for certain blood 
products that are reactive for hepatitis B 
surface antigen to allow use of such 
products for further manufacture into 
hepatitis B vaccine. 

The agency has examined the 
economic impact of this final rule in 
accordance with Executive Order 12291 
and the Regulatory Flexibility Act (Putx 
L 96-354). The agency concludes that 
this rule will not result in any increase 
in the cost of biological products being 
regulated, and that it may serve to 
decrease the production cost of hepatitis 
B vaccine by increasing the availabitity 
of source material for its manufacture. 
There were no public comments on the 
proposed rule in response to the initial 
regulatory flexibility analysis. The 
agency believes that the final rule will 
not have u significant impact on a 
substantial number of small entities, as 
defined in the Regulatory Flexibility Act 
The final rule removes restrictions 
placed on the collection and use of 
blood, plasma, or serum reactive for 
HBsAg so that a potential life-saving 
vaccine may be manufactured. The 
agency certifies that a final regulatory 
flexibility analysis is not warranted. 

List of Subjects in 21 CFR Part 610 

Biologies, Labeling. 

Therefore, under the Public Health 
Service Act (sec. 351, 58 Stat. 702 as 
amended (42 U.S.C. 262)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10), Part 
610 is amended as follows: 


PART 610—GENERAL BIOLOGICAL 
PRODUCTS STANDARDS 

1. By revising paragraph (d) and 
adding paragraph (f) of $ 610.40 to read 
as follows: 

$ 610.40 Test for hepatitis B surface 
antigen. 

• • • • • 

(d) Restrictions on use. Blood plasma, 
or serum that is reactive when tested for 
hepatitis B surface antigen or that was 
collected from a donor known to be 
reactive for hepatitis B surface antigen 
shall not be used in manufacturing 
biological products except as provided 
in paragraph (d) (1) and (2) of this 
section. 

(1) Injectable biological products and 
licensed in vitro diagnostic biological 
products. Blood plasma, or serum that is 
reactive when tested for hepatitis B 
surface antigen or that was collected 
from a donor known to be reactive for 
hepatitis B surface antigen may be used 
in manufacturing hepatitis B vaccine 
and licensed in vitro diagnostic 
biological products if all of the following 
conditions are met: 

(i) The final product cannot be 
prepared from blood, plasma, or serum 
that is nonreactive when tested for 
hepatitis B surface antigen, due either to 
the nature or to the scarcity of the final 
product. 

(ii) The label of the source blood, 
plasma, or serum conspicuously states 
either that it is reactive when tested for 
hepatitis B surface antigen and it may 
transmit viral hepatitis: or that the 
source blood, plasma, or serum was 
collected from a donor known to be 
reactive for hepatitis B surface antigen 
and it may transmit viral hepatitis, 
although confirmatory hepatitis testing 
has not been done. 

(»ii) The package label of the licensed 
in vitro diagnostic biological product 
prepared from such blood, plasma, or 
serum states conspicuously that either 
the product was prepared from source 
material that was reactive when tested 
for hepatitis B surface antigen and it 
may transmit viral hepatitis; or that the 
source material was collected from a 
donor known to be reactive for hepatitis 
B surface antigen and it may transmit 
viral hepatitis, although confirmatory 
hepatitis testing has not been done. 

(hr) The package label of the licensed 
injectable biological product prepared 
from such blood, plasma, or serum 
states that the product has been 
inactivated. 

(v) The Director. Office of Biologies 
(HFN-800), National Center for Drugs 
and Biologies. Food and Drug 
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Administration. 8800 Rockville Pike. 
Bethesda MD 20205. is notified in 
writing at the time of the shipment, or in 
the case of repetitive shipments, or April 
1 and October 1 of each year, of each 
shipment of source blood, plasma, or 
serum for manufacture into hepatitis B 
vaccine or into a licensed in vitro 
diagnostic biological product. Such 
shipments shall not be subject to the 
requirements of paragraph (b)(3) of this 
section. Each notification shall identify 
the kind and amount of source material 
shipped, the name and address of the 
consignee, the date of shipment, and the 
manner in which the source material is 
labeled. 

(2) Unlicensed in vitro diagnostic 
biological products. Blood, plasma, or 
serum that is reactive when tested for 
hepatitis B surface antigen or that was 
collected from a donor known to be 
reactive for hepatitis B surface antigen 
may be used in manufacturing 
unlicensed in vitro diagnostic biological 
products including clinical chemistry 
control reagents if all of the following 
conditions are met: 

(i) The final product cannot be 
prepared from blood, plasma, or serum 
that is nonreactive when tested for 
hepatitis B surface antigen, due either to 
the nature or to the scarcity of the Bnal 
product. 

(ii) The label of the source blood, 
plasma, or serum states conspicuously 
that either it is reactive when tested for 
hepatitis B surface antigen and it may 
transmit viral hepatitis: or that the 
source blood, plasma, or serum was 
collected from a donor known to be 
reactive for hepatitis B surface antigen 
and it may transmit viral hepatitis, 
although confirmatory hepatitis testing 
has not been done. 

(iii) The manufacturer of the source 
blood, plasma, or serum obtains written 
assurance from the manufacturers) of 
the final unlicensed product that 
package labels of all unlicensed 
products will conspicuously state, as 
required by { 809.10(a)(4) of this chapter, 
that the product was prepared from 
blood, plasma, or serum that was 
reactive when tested for hepatitis B 
surface antigen and it may transmit viral 
hepatitis: or that the source material 
we* collected from a donor known to be 
reactive for hepatitis B surface antigen 
and it may transmit viral hepatitis, 
although confirmatory hepatitis testing 
has not been done. 

(Iv) At the time of shipment, the 
Director. Office of Biologies (HFN-800), 
National Center for Drugs and Biologies, 
Food and Drug Administration. 8800 
Rockville Pike. Bethesda, MD 20205. is 
notified in writing of each shipment of 
source blood, plasma, or serum 


signifying the kind and the amount of 
source material shipped, the name and 
address of the consignee, the date of 
shipment and the manner in which such 
source material was labeled. Such 
shipments shall not be subject to the 
requirements of paragraph (b)(3) of this 
section. 

• • • • • 

(f) The information collection 
requirements in paragraph (d) of this 
section were approved by the Office of 
Management and Budget and assigned 
OMB control number 0915-0136. 

2. By revising $ 810.41 to read as 
follows: 

$ 610.41 History of hepatitis B surface 
antiyen. 

A person known to have previously 
tested positive for hepatitis B surface 
antigen, testing positive, or both, may 
not serve as a donor of human blood, 
plasma, or serum, except that under 
{ 640.75 of this chapter, such a donor 
may serve as a source of hepatitis B 
surface antigen for the manufacture of 
hepatitis B vaccine or the preparation of 
a diagnostic product for laboratory tests, 
or a person known to have previously 
tested positive for hepatitis B surface 
antigen may serve as a source of 
antibody to hepatitis B surface antigen 
for the preparation of a biological 
product or a diagnostic product for 
laboratory tests. 

Effective date . This regulation is 
effective May 24.1983. 

(Sec. 351. 58 Stal. 702 ai amended (42 U.S.C. 
262) 

Dated: May 9.1983. 

|oneph P. Hilo, 

Associate Commissioner for Regulatory 
Affairs. 

IKK Doc S3-UM9 rtM S-ZV-M *45 ■!»( 
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DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR Ch. I 

IFHWA Docket No. 83-4, Notice No. 7) 

Truck Size Policy Statement; 
Cancellation of Certain Interim Truck 
Route Designations in the State of 
Connecticut 

agency: Federal Highway 
Administration (FHWA). DOT. 
action: Modification of policy 
stat ement. _ 

summary: On April 5,1983 (48 FR 
14844), the FHWA made an interim 
designation of certain Federal-aid 
primary system highways In each State 


that must be made available to certain 
size trucks for the period from April 8 
through October 3.1983. By this notice 
the FHWA is canceling the interim 
designation of those primary system 
highways in the State of Connecticut 
that had not been designated by that 
State. The agency will address the 
interim designation for qualifying 
primary system highways in Connecticut 
in a separate proceeding, which will be 
instituted in the near future. 

EFFECTIVE DATE: The modifications are 
effective May 24,1983. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Sheldon G. Strickland. Office of 
Highway Planning. (202) 426-0153, or 
Mr. David C. Oliver, Office of the Chief 
Counsel, (202) 426-0825. Federal 
Highway Administration. 400 Seventh 
Street. SW.. Washington. D.C. 20590. 
Office hours are 7:30 a.m. to 4:00 p.m. 

ET. Monday through Friday, except legal 
holidays. 

8 UPP 1 EMENTARY INFORMATION: On April 

5.1983 (48 FR 14844). the FHWA 
published a notice of policy statement 
that designated, on an interim basis, 
qualifying Federal-aid primary system 
(FAP) routes available to certain size 
vehicles pursuant to sections 411 and 
410 of the Surface Transportation 
Assistance Act of 1982 (STAA) (Pub. L 
97-424, 96 Stat. 2097), as amended by 
Pub. L 96-17. On the same date, the 
Governor of the State of Connecticut 
signed into law Connecticut Substitute 
Bill 6018 (SB 6018). SB 6018 purports to 
prohibit the operation of certain vehicle! 
authorized by the STAA on public 
highways in Connecticut. The terms of 
the Connecticut statute directly conflict 
with the STAA. 

The Federal Government expects to 
commence litigation against the State of 
Connecticut in order to enjoin those 
provisions of SB 6018 that directly 
conflict with Federal law. In order to 
clarify the issues in that litigation, 
FHWA is cancelling the interim 
designation of all FAP routes added by 
FHWA in the April 5 notice beyond 
those previously proposed for 
designation by the State of Connecticut 
The issue of an interim designation 
primary system in Connecticdl will be 
addressed in a rulemaking proceeding 
that will be instituted in the near future 
At that time, the State and other 
interested parties will be able to submit 
comments on FHWA proposals for 
interim designations. 

We wish to emphasize that, pursuant 
to the clear language of the STAA. the 
entire Interstate System in Connecticut 
remains open to the trucks authorized 
by the STAA. In addition, so that the 
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public is aware of which highways will 
be open to these vehicles, we are setting 
out. in an Appendix to th§9 notice, the 
FAP highways in Connectfcut on which 
the trucks may operate. 

Issued on May 20,1983. 

K A Barnhart. 

Federal Highway Administrator. 

Appendix—State Proposed Other 
Qualifying Highways Connecticut 


Pmwo route 
NO 

1- 

From 

To 

CT-1 — 

CofcirtMA 8Mf 

Hartford 

XL 1-290 Nonttoh. 

CIS _i 

i-9S Bridgeport- 

X! L44 W*lwt>c*y 

CT-9 

‘ 95 Ott S«ntvoon 

XL LSI Oorwmm* 

CT.»_ 

XI CT 401 (Bredtoy 
Antenoftontt 

Aeport. Wndtcr 
Uxk% 

Lf! Wnrfeor 


95 East lytn*_1 

MeseectviMfis St 
Uno, Ttompoon 

rr^>i , 

XL CT 2D Wind* or 
loam, 

Bros** tntatrwfcjnal 
Ajtwi Acc»m Rd 
Winder Lock* 

' CT S2 «•« approved m 1-290 on Apr* IS. 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 

Commissioner 

24 CFR Part 868 
I Docket No. R-8S-1074I 

Section 8—Fair Market Rents for Now 
Construction and Substantial 
Rehabilitation—AH Market Areas 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 
action: Notice of effective date. 

summary: This document announces the 
effective date for the interim rule 
published in the Federal Register on 
April 15. 1983 (48 FR 10424) which 
amends the Section 8 Fair Market Rents 
applicable to New Construction and 
Substantial Rehabilitation for all market 
Amas. in compliance with the 
requirements of Section 8(c)(1) of the 
s Housing Act of 1937. The rule 
provided for a 30-day public comment 
from the date of publication, and 
we effective date provision of the rule 
1 ^at. after the comment due date 
7 May 18,1963, a notice of the effective 
the rule would be published in 
* !e federal Register. 

On the basis of its consideration of 


the comments received during the public 
comment period, HUD has determined 
not to make any changes at this time m 
the Fair Market Rents published on 
April 15.1983. Accordingly, all of the 
Fair Market Rents contained in Schedule 
A. as published in the Federal Register 
on April 15.1983. will become effective 
as provided under "Effective Date", 
below. 

However. HUD will continue carefully 
to evaluate all comments received, 
whether during or after expiration of the 
public comment period, to determine 
whether any further revision of the Fair 
Market Rent schedules should be made. 
If this evaluation indicates a need to 
make any further revision of the Fair 
Market Rent schedules for particular 
market areas, HUD will publish a 
revision of those schedules at a future 
date. 

EFFECTIVE DATE: The effective date for 
the interim rule published April 15,1983. 
at 48 FR 16424. is May 19.1983. (For 
application of the Fair Market Rents m 
the interim rule in cases where the 
owner's application for Section 202/ 
Section 8 assistance or owner's proposal 
for other Section 8 new construction or 
substantial rehabilitation assistance is 
accepted for processing by HUD (by 
FmHA in the case of assistance under 
Part 884; by the State Agency in the case 
of assistance under Part 883) prior to the 
effective date of this Rule, see Note 2 to 
Schedule A in the interim rule.} 

FOR FURTHER INFORMATION CONTACT: 
Linda Cheatham. Director, Technical 
Support Division. Department of 
Housing and Urban Development. Room 
6138,451 Seventh Street SW., 
Washington. D.C. 20410. Telephone: 

(202) 425-7113. This is not a toll-free 
number. 

Dated: May 19.1983. 

Grady |. Norris. 

Assistant General Counsel for Regulations. 

tntOoc OOJMO Filed II «9 «m| 

SILLING CODE 4H&.J7-M 


DEPARTMENT OF JUSTICE 

Parole Commission 

Paroling, Recommitting, and 
Supervising Federal Prisoners 

28 CFR Part 2 

agency: Parole Commission. Justice. 
action: Final rule. 

summary: To remove redundancy in its 
regulations the U.S. Parole Commission 
is editorially simplifying its rules. 
date: |une 8.1983. 


FOR FURTHER INFORMATION CONTACT: 

Toby Slaw'sky. Office of the General 
Counsel; US. Parole Commission. 5550 
Friendship BlvcL Chevy Chase. MO 
20815. Tel. (301) 492-5959. 

SUPPLEMENTARY INFORMATION: The 

Parole Commission is simplifying its 
rules at 28 CFR 2.13(d), Initial Hearing: 
Procedarp. The generic language of this 
provision is redundant with 28 CFR 2.18. 

List of Subjects in 28 CFR Part 2 

Administrative practice and 
procedure. Prisoners. Probation and 
parole. 

PART 2—[AMENDED! 

Accordingly, pursuant to the 
provisions of ia U-S.C. 4203(a)(1) and 
4206(a)(6)* 28 CFR 2.13 is amended by 
revising paragraph fcTf as follows: 

§ 2.13 Initial hearing; procedure. 

• • • • • 

(d) In accordance with 18 U.S.C 4206. 
the reasons for establishment of a 
release date shall include a guidelines 
evaluation statement containing the 
prisoner s offense seventy rating and 
salient factor score (including (he points 
credited on each item of such score) as 
described in S 2.20, as well as the 
specific factors and information relied 
upon for any decision outside the range 
indicated by the guidelines. 

• • • • • 

I certify that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act. 

Dated: May 5.1983. 

Beniamin F. Baer. 

Chairmani Parole Commission. 

IPX One w-irar riled a-** «m| 

BILUNG COOC 703S-01-M 


28 CFR Part 2 

Paroling, Recommitting, and 
Supervising Federal Prisoners 

agency: Parole Commission. Justice. 
action: Final rule. 

summary: Because of administrative 
costs the Commission is simplifying its 
current procedures concerning a 
prisoner's refusal to sign a parole 
certificate. 

EFFECTIVE OATE: July 4. 1983. 

FOR FURTHER INFORMATION CONTACT: 

Toby Sldwsky. Office of the General 
Counsel. U.S. Parole Commission. 5550 





















23184 


Federal Register / Vol. 48, No. 101 / Tuesday. May 24, 1983 / Rules and Regulations 


Friendship Blvd.. Chevy Chase, MD. 
20815, Tel. (301) 492-5959. 
SUPPLEMENTARY INFORMATION: The 

Commission is amending its rules at 28 
CFR 2,40, Conditions of Release, by 
removing the requirement that a 
prisoner be given a special interview on 
the next docket when he refuses to sign 
a parole certificate. This change is 
intended to simplify Commission 
procedures and reduce costs. The 
Commission has found that the 
consequences of a prisoner's refusal to 
sign a parole certificate (i.c.. waiver of 
parole) can be adequately explained to 
the prisoner by institutional staff and 
documented. A prisoner can. of course, 
reapply for parole at any time in 
accordance with 28 CFR 2.11. 

List of Subjects in 28 CFR Part 2 

Administrative practice and 
procedures, Prisoners, Probation and 
parole. 

PART 2—(AMENDED] 

Accordingly pursuant to 18 U.S.C. 
4203(a)(1) and 4204(a)(8). 28 CFR 2.40 is 
amended by revising paragraph (h) as 
follows: 

$ 2.40 Conditions of release. 

• • • • • 

(h) A prisoner who. having been 
granted a parole date, subsequently 
refuses^o sign the parole certificate, or 
any other consent form necessary to 
fulfill the conditions of parole, shall be 
deemed to have withdrawn the 
application for parole as of the date of 
refusal to sign. To be again considered 
for parole, the prisoner must reapply for 
parole consideration. With respect to 
prisoners who are required to be 
released to supervision through good 
time reductions (pursuant to 18 U.S.C 
Sections 4161 and 4164), the conditions 
of parole set forth in this rule, and any 
other special conditions ordered by the 
Commission, shall be in full force and 
effect upon the established release date 
regardless of any refusal by the releasee 
to sign the parole certificate. 

• • • • • 

I certify that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act 

Dm ted: May 5 , 1983 . 

Benjamin F. Baer, 

Chairman. Parole Commission. 

|Ht Dim Fifed *4* *«n| 

BIIUNG COOC 7015-01-M 


Office of the Attorney General 
28 CFR Part 45 
(Order No. 1013-83) 

Delegation of Authority With Respect 
to Review of Financial Disclosure 
Reports 

agency: Department of Justice. 
action: F inal rule. _ 

summary: This rule amends Department 
of Justice Standards of Conduct 
regulations to provide for the Deputy 
Attorney General to review financial 
disclosure reports filed by the Associate 
Attorney General, the Solicitor General, 
and the Director of the Federal Bureau 
of Investigation. The Attorney General 
retains responsibility for reviewing 
financial disclosure reports filed by the 
Deputy Attorney General. 

EFFECTIVE DATE: May 16,1983. 

FOR FURTHER INFORMATION CONTACT: 
Beth Nolan, Attorney-Adviser, Office of 
Legal Counsel, Department of Justice, 
Washington. D.C. 20530. Tel: (202) 633- 
3711. 

• SUPPLEMENTARY INFORMATION: This 
action is not a rule within the meaning 
of Executive Order No. 12291 or the 
Regulatory Flexibility Act. 6 U.S.C 601 et 

seq. 

List of Subjects in 28 CFR Part 45 

Conflicts of interests. 

PART 45—[AMENDED| 

Accordingly, by the authority vested 
in me by 28 U.S.C. 509 and 510; 5 U.S.C. 
301; and the Ethics in Government Act 
of 1978. 92 Stat. 1824, $ 45.735- 
27(d)(1) (ii)and (iii) of Title 28. Code of 
Federal Regulations, is revised to read 
as follows: 

§ 45.735-27 Public financial disclosure 
requirements. 



(it) The Attorney General shall review 
reports filed by the Deputy Attorney 
General; 

(iii) The Deputy Attorney General 
shall review reports filed by the 
Associate Attorney General. Solicitor 
General. Director of the Federal Bureau 
of Investigation, and the head of each 
division under his supervision; 

Dated: May 16, 1983. 

William French Smith, 

Attorney General. 

|FR Dor CM3MM Kiln! MS am) 

BILLING COOC 441*41-41 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Parts 1912 and 1912a 

Advisory Committees; Notice of 
Meetings, and Quorum Requirements 

agency: Occupational Safety and 
Health Administration (OSHA). Labor. 
action: Final rule. 

summary: This document changes the 
notice requirements for OSHA advisory 
committee meetings from 7 to 15 days in 
order to conform to the applicable 
Federal law. In order to improve these 
regulations and to establish better 
organization and management in the use 
of the National Advisory Committee on 
Occupational Safety and Health 
(NACOSH) the quorum requirement is 
changed to be a simple majority. 
EFFECTIVE DATE: May 24. 1983. 

FOR FURTHER INFORMATION CONTACT: 

Mr. James Foster. Occupational Safety 
and Health Administration, Room N- 
3637, United States Department of 
l«abor, 200 Constitution Avenue. NW., 
Washington. D.C. 20210. Telephone: 

(202) 523-8148. 

SUPPLEMENTARY INFORMATION: In 

October 1973. OSHA regulations with 
regard to advisory committees were 
promulgated. 29 CFR Part 1912, entitled 
“Advisory Committees on Standards." 
was promulgated on October 11.1973 
(38 FR 28035); and Part 1912a, entitled 
“National Advisory Committee on 
Occupational Safely and Health,” was 
promulgated on October 18,1973 (38 FR 
28934). This document amends Parts 
1912 and 1912a with respect to the 
provisions concerning notices of 
meetings. Additionally. Part 1912a is 
amended with regard to the quorum 
requirements. 

Notice of Meetings 

Section 1912.27 currently requires that 
public notice of any advisory committee 
meeting be given “at least seven (7) 
days in advance of the meeting." Section 
1912a.7 has a similar seven day notice 
requirement. Since this notice must be 
published in the Federal Register th< m* 
minimum tme periods should conform to 
the Federal Register Act (FRA) (44 
U.S.C. Chapter 15). Section 1508 of the 
FRA requires a minimum of 15 days 
notice under normal circumstances 
OSHA has generally provided the 15 
days* notice required by the FRA. In 
order to conform these OSHA 
regulations to applicable federal law 
and to OSHA's practice, this 
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amendment changes the seven day 
notice periods to 15 day notice periods. 

Quorum requirements for NACOSH 

Under current NACOSH regulations a 
quorum is a majority of the members of 
the committee, provided that a member 
representing management, labor, and 
the public are included in the majority 
(§ 1912a.8(a)). While the need for a 
majority of the members to constitute a 
quorum is common, the additional 
requirements are not. In the preamble to 
the Federal Register document adopting 
the NACOSH regulations, no reason 
was given for adopting such a quorum 
rule Section 7(a) of the Act, which 
establishes NACOSH. sets forth the 
representational make-up of the 
committee but is silent with regard to a 
quorum. Similarly, section 5(b)(2) of the 
Federal Advisory Committee Act 
(FACA) requires a fair balance in the 
representational composition of 
advisory committees, but does not 
address any special procedures or 
requirements related to a quorum. 

This quorum requirement, for 
NACOSH meetings, has created a 
difficult and unnecessary scheduling 
burden on OSHA. Since there arc only 
two members each of the management 
and the labor groups in NACOSH. and 
at least one of each group must be in 
attendance to satisfy current quorum 
requirements, it is often very difficult to 
accommodate members’ schedules and 
to set dates for NACOSH meetings. And 
once meetings are set. unforeseen 
changes in plans of even one member (if 
he is the only labor or management 
representative who was to attend) can 
defeat the quorum. This in turn creates 
problems for other committee members 
and the public. 

Additionally, these issues were 
discussed at length at the December 2. 
1952. meeting of NACOSH. By a vote of 
seven to two with one abstention, the 
committee after deliberation 
recommended amending the quorum 
requirement to be a simple majority 
(Transcript at 89). In light of the above, 
OSHA finds that the quorum 
requirements of { 1912a.B(a) for 
NACOSH present an unnecessary 
burden of scheduling meetings that 
could work to impede the orderly 
functioning of the committee and could 
prevent it from performing its important 
statutory function. A simple majority 
quorum will promote the orderly 
functioning of the Committee by 
reducing scheduling burdens placed on 
OSHA by the current representational 
requirements of the quorum. Nothing in 
this amendment will prevent any 
number's or group's full participation in 
Committee meetings. Achieving a 


balanced point of view in Committee 
recommendations is assured by the 
representational composition of the 
Committee and the protections of 
{ 1912a.5 which assures that all views— 
majority, dissenting, and individual- 
will be included in any report by 
NACOSH, and assures that any 
committee member may submit his own 
views directly to the Secretary. 

A similar quorum requirement for the 
Advisory Committee for Construction 
Safety and Health (the only existing 
S 7(b) committee) has not created 
scheduling difficulties since each 
representational group has five members 
on the committee. Hence no changes in 
these quorum regulations are warranted 
at this time. 

OSHA, in accordance with Executive 
Order 12291 (46 CFR 13193). hereby 
states that this rulemaking does not 
constitute a “major rule" since its effect 
will not meet any of the definitional 
elements in section 1(b) of the Executive 
Order. 

Notice of proposed rulemaking, public 
rulemaking procedures, and delay in 
effective date are not required for these 
amendments to Parts 1912 and 1912a 
since they relate solely to agency 
management and procedure. 

Authority 

This document was prepared under 
the direction of Thome G. Auchter, 
Assistant Secretary of Labor for 
Occupational Safety and Health, 200 
Constitution Avenue, NW., Washington, 
D.C. 

List of Subjects in 29 CFR Parts 1912 and 
1912a 

Advisory* committees. Occupational 
safety and health. 

Accordingly, pursuant to sections 7 
and 8(g) of the Occupational Safety and 
Health Act of 1970 (84 Slat. 1597,1599. 

29 U.S.C. 656. 657). 5 U.S.C. 553. and 
App. I. and Secretary of Labor's Order 
No. 8-76 (41 FR 25059), Parts 1912 and 
1912a of Title 29, Code of Federal 
Regulations, are hereby amended as set 
forth below. 

Signed at Washington. D.C this 19 day of 
May. 1983. 

Thome G. Auchter. 

Assistant Secretary of Labor. 

PARTS 1912 AND 1912a—(AMENDED] 

Parts 1912 and 1912a of Title 29 CFR 
are amended by revising {§ 1912.27, 
1912a.6(a) and 1912a.7 to read as 
follows: 

$ 1912.27 Notice of meetings. 

Public notice of any meeting of an 
advisory committee shall be given by 


the officer or employee calling the 
meeting at least fifteen (15) days in 
advance of the meeting; except when it 
is impractical to do so, or in an 
emergency situation, in which event 
shorter advance notice may be given to 
the extent that any advance notice is 
practical. It shall, however, be a general 
policy to publish notices as far in 
advance of the meeting as 
circumstances will permit. Such notice 
shall be given by publication in the 
Federal Register. In addition, notice may 
be given by such other means as press 
releases. 

§ 1912a 6 Quorum. 

(a) A majority of the members of the 
Committee shall constitute a quorum. 


§ 1912a.7 Notice of meetings. 

Public notice of any meeting of the 
Committee shall be given by the person 
calling the meeting in accordance with 
§ 1912a.4 or at his direction at least 
fifteen (15) days in advance of the 
meeting; except when it is impractical to 
do so, or in an emergency situation, in 
which event shorter advance notice may 
be given. Such notice shall be given by 
publication in the Federal Register as 
much in advance of the meeting as 
circumstances will permit. In addition, 
notice may be given by such other 
means as press releases. 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 935 

Removal of Certain Conditions on the 
Approval of the Ohio Permanent 
Regulatory Program and Approval of 
Amendments to the Regulatory 
Program and Abandoned Mine Land 
Reclamation Plan Under the Surface 
Mining Control and Reclamation Act of 
1977 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Final rule. 


summary: This document amends 30 
CFR Part 935 by: 1) removing certain 
conditions and modifying the deadline 
for Ohio to meet other conditions on the 
approval of the Ohio program under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA); 2) approving 
additional amendments to the Ohio 
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regulatory program and abandoned 
mine land reclamation (AML) plan; 3) 
adding two new conditions of approval 
concerning appeal rights and bond 
release requirements. Ohio received 
conditional approval of its permanent 
regulatory program and approval of its 
AML plan effective August 18.1982. 
effective DATE: The actions in this 
notice are effective May 24.1983. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Nina Rose Hatfield. Field Office 
Director. Columbus Field Office. Office 
of Surface Mining. Room 202, 2242 South 
Hamilton Road. Columbus. Ohio 43227; 
Telephone: (614) 866-0578. 
SUPPLEMENTARY INFORMATION: 

I. Background 

The Ohio program was approved 
effective August 16.1982. by notice 
published in the August 10.1982. Federal 
Register (47 FR 34688). The approval 
was conditioned on the correction of 28 
minor deficiencies contained in 11 
conditions—(a), (b), fc), (d). (e), (f)(1)— 
10(10). (g). (h)(1)—(h)(3). (i)(l)—(0(3). (j). 
and (k)(l)—(k)(5). In accepting the 
Secretary's conditional approval Ohio 
agreed to correct deficiencies (a), (b). 

(c). (h)(1). and (k)(l) by August a 1983. 
deficiency (e) by September 16,1982, 
and the remaining deficiencies by 
February a 1983. Information pertinent 
to the general background, revisions, 
modifications, and amendments to the 
Ohio program submission, as well as the 
Secretary's findings, the disposition of 
comments, and a detailed explanation of 
the conditions of approval of the Ohio 
program can be found in the August 10, 
1982 Federal Register. 

Ohio did submit to OSM on 
September ia 1982. a revised program 
regulation satisfying condition (ej. The 
Secretary approved the revised 
regulation and removed condition (e) on 
January 17, 1983 (48 FR 1957). 

On February 1.1983, Ohio requested 
an extension of the deadline for the 
State to meet conditions (k)(3). (k)(4), 
and (kH5). These conditions were due 
February 8,1983. On February 28,1983, 
OSM published notice that it was 
considering modifying the deadline for 
Ohio to meet those parts of condition 
(k), and requesting public comment. The 
comment period closed March 15,1983 
and no comments were received. 
Accordingly, the Secretary is extending 
the deadline bv which Ohio must meet 
conditions (k)(3). (k)(4), and 00(5) to 
August 8. 1983. 

II. Submission of Amendments 

On January 6.1983, Ohio submitted 
materials to OSM intended to: satisfy 
conditions (a), (b), (c), (d), (e), (f). (fl)* (H 


(i). (j). (k)(l) and 00(2): amend the 
approved State program; and amend the 
approved Abandoned Mine Land 
Reclamation Plan, The materials 
submitted included two legislative bills 
(Amended Substitute Senate Bills 240 
and 323) to amend the Ohio Revised 
Code (ORC); numerous regulation 
changes to the Ohio Administrative 
Code (OAC), and two policy statements 
from the Division of Reclamation. 

On January 21,1983. OSM published 
notice in the Federal Register 
announcing receipt of these provisions 
and inviting public comments (48 FR 
2800). 

On May 18,1983. the Administrator of 
the Environmental Protection Agency 
transmitted written concurrence on the 
amendments to the Ohio program which 
were submitted January 6.1983. 

III. Secretary's Findings 

Conditions of Approval 

1. Condition (a). Condition (a) 
required the State to enact legislation 
amending the Ohio Revised Code (ORC) 
section 1513.01(G)(2) to eliminate the 
phrase "but not to include public 
roadways." As discussed in Finding 1.2 
of the Secretary’s approval (47 FR 
34688). the State's definition of "coal 
mining operations" included this phrase, 
making it inconsistent with section 
701(28)(b) of SMCRA. 

The proposed program amendment in 
Am. Sub. SB 240 does not remove the 
phrase. Instead, language was added to 
qualify which public roadways are 
excluded. The amendment would 
exclude public roadways, "unless the 
roadway has been constructed for 
access to or haulage of coal from a coal 
mining and reclamation operation or 
unless public access to the roadway has 
been denied or restricted." 

OSM has clarified the issue of when a 
road will be excluded from being 
considered a part of the affected area of 
a mine, in final rules published August 2, 
1982 (47 FR 33430) and April 5,1983 (48 
FR 14814). For a public road to be 
excluded from the affected area of a 
mine. It must meet three criteria: 

(1) The road has been designated as a 
public road pursuant to the laws of the 
jurisdiction in which it is located; 

(2) The road is maintained with public 
funds, and constructed, in a manner 
similar to other public roads of the same 
classification within the jurisdiction in 
which it is located; and 

(3) There is substantial (more than 
incidental) public use of the road. 

The amended Ohio definition of 
"operation" docs not include these 
criteria. Therefore, the amended Ohio 


language does not sufficiently prescribe 
which roads are public roads. 

The Secretary finds that condition (aj 
has not been satisfied. However, 
because Ohio submitted material which 
it. in good faith, believed to be adequate 
to satisfy this condition, the Secretary 
has decided to allow the State until 
August 8,1983 (the date originally set for 
this condition) to submit revised 
provisions. Such provisions could be an 
adoption of the criteria now set under 
the Federal definition or an assurance 
that such criteria will be utilized. On 
April 8.1983, the State was advised of 
the need to further amend the Ohio 
Revised Code or otherwise amend its 
program to meet this condition. By letter 
dated April 27.1983. the State agreed to 
do so by August 8.1983. In the interim. 
Ohio has agreed to apply the above 
mentioned criteria to determine when a 
road may be excluded from being 
considered part of the affected area of a 
coal mining operation as defined in ORC 
1513.01(C). 

2. Condition (b). Condition (b) 
required the State to enact legislation or 
provide an opinion from the Ohio 
Attorney General limiting the effect of 
Section 5 of ORC Chapter 1513 to 
Federal courts with jurisdiction in the 
State. As discussed in Finding 1.12, the 
State provision would nullify the effect 
of SMCRA or the Federal regulations if a 
Federal court ip a jurisdiction outside 
Ohio were to overturn a provision of the 
Federal Act or regulations. 

In response to this condition. Am. 

Sub. SB 323 has repealed Section 5 and 
amended Section 4 to limit the effect of 
Section 4 to Federal courts with 
jurisdiction in Ohio. The Secretary finds 
that the amendment satisfies condition 
(b). 

3. Condition (c). Condition (c) required 
the State to amend the Ohio Code and 
promulgate regulations to require work 
be performed by registered professional 
engineers in instances required by 
SMCRA and the Federal regulations. 
SMCRA requires that qualified 
registered professional engineers or, in 
some instances, professional geologist*, 
design and certify certain cross-section 
maps or plans for a permit application. 
These requirements are found in 
SMCRA sections 507(b)(14). 
515(b)(10)(B). S15(b)(22)(! I), and 
515(c)(3)[B)(vii). (See Finding 1.5. 47 FR 
34690). Am. Sub. SB 240 amends ORC 
Chapter 1513 in several ways ^elating to 
this condition. 

The proposed chunges to ORC 
Chapter 1513 are as follows: 

( 1 ) In ORC section ( 1513 . 07 (B)t 2 )(n)(il. 
the words "registered surveyor" have 
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been deleted. The Secretary finds this 
change is consistent with SMCRA. 

(2) In ORC section 
1513.16(B)(3)(b)(vii), the words 
“registered surveyor” have been 
deleted. The Secretary finds this change 
is consistent with SMCRA. 

(3) In ORC section 1513.07(B)(2)(n)(i), 
the following language was added. 
“Registered Surveyors shall be allowed 
to perform all plans, maps, and 
certifications under this chapter as they 
are authorized under ORC Chapter 4733 
of the Ohio Revised Code”. ORC 
Chapter 4733 provides for the 
registration of professional engineers 
and surveyors in Ohio. The Secretary 
finds this amendment would allow 
registered surveyors to perform duties 
which SMCRA requires be done by 
registered professional engineers, and 
allows surveyors to certify work which 
SMCRA provides only engineers or 
geologists certify. Therefore, the 
Secretary cannot approve this 
amendment 

The Secretary further notes that ORC 
section 1513.16(A)(10)(b)(ii) has not been 
amended to remove the authorization 
for registered surveyors to perform 
duties which SMCRA requires be 
performed by registered professional 
engineers, nor has the Ohio 
Administrative Code been amended as 
required by condition (c). 

the Secretary approves the 
amendments deleting “registered 
surveyor” from ORC section 
1513 07(B)(2)(nHi) and 
1513 l6(B)(3)(b)(vii). The proposed 
amendment to ORC section 
1513.07(B)(2)(n)(i), referencing ORC 
Chapter 4733, concerning registered 
surveyors, is disapproved. The Secretary 
finds that condition (c) has not been 
satisfied. However, because Ohio 
submitted material which it. in good 
faith, believed to be adequate to satisfy 
this condition, the Secretary has decided 
to allow the State until August 8.1983 
(the date originally set for this 
condition) to submit revised provisions. 
On April 8.1983. the State was advised 
of the need to further amend the Ohio 
Revised Code and otherwise amend its 
program to meet this condition. By letter 
dated April 27,1983, the State agreed to 
do so by August 8.1983. In the interim, 
ihe State has agreed as a matter of 
policy to require that registered 
professional engineers certify work 
Performed by registered surveyors in all 
cases where the Federal Act and 
regulations require such work to be 
done by registered professional 
engineers. 

4 Condition (d). Condition (d) 
required the State to amend its rules to 
require the modification of existing 


structures under the circumstances 
specified in 30 CFR 701.11(d)(iii). Ohio 
has amended its rule 1501:13-1-01 (E)(2) 
by substituting the word ”shall” for the 
word ”may”, so that the rule now 
requires that an existing structure must 
be modified. The Secretary finds that 
the amendment satisfies condition (d) 
and is approving it. 

5. Condition (f)(1). Condition (f)(1) 
required the State to amend its 
regulations to add a provision for 
regulating the disposal of coal waste in 
excess spoil fills, consistent with 30 CFR 
816.71(k). Ohio has added rule OAC 
1501:13-9-07(H) which provides that 
coal wastes shall not be disposed of in 
head-of-hollow or valley fills and may 
be disposed of in other excess spoil fills 
if certain requirements are met. The 
Secretary finds that the regulation is no 
less effective than 30 CFR 816.71(k) and 
thus satisfies condition (f)(1). 

0. Condition (f)(2). Condition (f)(2) 
required the State to delete the portion 
of its rule allowing an exemption from 
contemporaneous reclamation where 
required by the "method of mining”. 

Ohio has amended its rule OAC 1501:13- 
9-13(B) to delete the phrase ”or where 
required by the method of mining.” The 
Secretary finds that the revised rule 
satisfies condition (f)(2). 

7. Condition (f)(3). Condition (f)(3) 
required the State to amend its rule 
OAC 1501:13—ft—14(C)(4) to delete the 
provision allowing areas affected by 
underground mining operations that 
have become stabilized over the long 
term to be retained in their existing 
configuration. Ohio has deleted this 
provision and the Secretary finds that 
condition (f)(3) is statisfied. 

8. Condition (f)(4). Condition (f)(4) 
required the State to promulgate 
regulations requiring resoiling as 
contemporaneously as practicable with 
mining. Ohio has added rule OAC 
1501:13-9-13(A). The Secretary finds it is 
no less effective than 30 CFR 816.100. 
and thus satifies condition (f)(4). 

9. Condition (f)(5). Condition (f)(5) 
required the State to promulgate 
regulations requiring notification to the 
Division of Reclamation of slides that 
may have a potential adverse effect on 
public property, health, safety, or the 
environment. Ohio has amended its rule 
OAC 1501:13-9-12(B) to require 
notification and to require compliance 
with any remedial measures. The 
Secretary finds the amended rule is no 
less effective than 30 CFR 816.99(b) and 
thus satisfies condition (f)(5). 

10. Condition (f)(6). Condition (f)(8) 
required the State to promulgate 
regulations providing public notice of 
underground mining schedules 
consistent with 30 CFR 817.122. Ohio 


has amended its rule OAC 1501:13-12- 
02(B) to require such public notice. The 
Secretary finds that the amended rule 
satisfies condition (f)(6). 

11. Condition (f)(7). Condition (f)(7) 
required the State to promulgate 
regulations requiring establishing the 
beginning of the period for extended 
responsibility under the performance 
bond requirements consistent with 30 
CFR 818.116(b)(1) and to delete or limit 
the examples of normal management 
practices and minor regrading. Ohio has 
amended its rule OAC 1501:13-9- 
15(E)(5) to delete the two examples of 
normal management practices and 
minor regrading, and the Secretary finds 
that this part of condition (f)(7) has been 
satisfied. However, condition (f)(7) also 
required the State to establish the 
beginning of the period for extended 
responsibility consistent with the 
Federal rule. The Federal rule provides 
that the period begins at the last time of 
augmented seeding, fertilizing. Irrigation 
or other work necessary to ensure 
successful revegetation, whereas the 
Ohio rule provides that the period 
begins ”at the last time of substantially 
augmented seeding.* * V Ohio has not 
deleted or defined the word 
"substantially” to enable the Secretary 
to conclude that the rule is consistent 
with Section 515(b)(20) of SMCRA and 
no less effective than the Federal rule. 
Therefore, the Secretary finds that 
condition (f)(7) has not been fully 
satisfied. The Secretary is amending 
condition (f)(7) to reflect that part of the 
condition has been satisfied. Because 
Ohio submitted material which it, in 
good faith, believed to be adequate to 
satisfy this condition, the Secretary has 
decided to allow the State until August 

8.1983, to submit revised provisions. 

The State Was advised of the need to 
further amend its rules and by letter of 
April 27.1983, agreed to do so by August 

8.1983. In the interim, the State has 
agreed to satisfy the terms of this 
condition as a matter of policy. 

12. Condition (f)(8). Condition (f)(8) 
required the State to promulgate 
regulations amending its rule OAC 
1501:13-9-09 to require inspection of 
coal waste banks consistent with 30 
CFR 816.82. Ohio has added paragraph 
(1) to 1501:13-09-9, to require such 
inspections. The Secretary finds that the 
amended rule is no less effective than 30 
CFR 816.82 and therefore condition (f)(8) 
is satisfied. 

13. Condition (f)(9). Condition (f)(9) 
required the State to promulgate 
regulations amending OAC 1501:13-9- 
04(G)(18) to delete authority to grant a 
variance from applicable Federal and 
State effluent limitations at the time for 
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removal of sediment ponds. Ohio has 
deleted the authority to grant such a 
variance. The Secretary finds the 
amended rule no less effective than 30 
CFR 81tt.46(u) and therefore condition 
(f)(9) is satisfied. 

14. Condition (f)(10). Condition (f)(10) 
required the State to amend its 
regulations to require subsidence control 
plans to include consideration of 
damage to streams, water, and 
associated structures, consistent with 30 
CFR 817.126(a). Ohio has added 
subparugraph (D)(4) to OAC 1501:13-12- 
02. which provides for such 
consideration. The Secretary finds that 
the amended regulation is no less 
effective than 30 CFR 817.126(a) and 
satisfied condition (f)(10). 

15. Condition (g). Condition (g) 
required the State to amend its 
regulations to delete the provision in 
OAC 1501:13-8-01 (C), exempting 
persons who conduct coal exploration 
from complying with performance 
standards. Ohio has deleted paragraph 
(C) and (D) from OAC 1501:13-8-01. The 
Secretary thus finds that condition (g) is 
satisfied. 

18. Condition (h)(1). Condition 4h)(l) 
required the State to amend its program 
to revise the bonding system to provide 
assurance of more timely reclamation at 
the site of all operations upon which 
bond has been forfeited. 

Ohio has enacted Senate Bill 323 
which amends ORC Section 1513.08(A) 
to create the reclamation supplemental 
forfeiture special account (previously 
called the reclamation special account) 
and allow the Auditor of State to 
transfer $1 million annually (instead of 
the previous limit of $500,000) to replaco 
funds spent from the account 

However, condition (h)(1) required 
revision to the current bonding system 
to provide assurance of more timely 
reclamation at the site of all operations 
upon which bond has been forfeited. 
Increasing the available amount of 
money to be annually transferred is a 
step toward more timely reclamation on 
sites upon which bond has been 
forfeited; however, this in itself is not an 
assurance of more timely reclamation of 
these sites. Ohio will have to provide 
assurance through an analysis of the 
revised bonding system to show that the 
system can achieve the objectives and 
purpose of the bonding program 
pursuant to SMCRA section 509(c), and 
ensure reclamation as 
contemporaneously as practicable 
without unreasonable delay of the 
postmining land use pursuant to SMCRA 
section 515(b)(2) and (b)(16). 

The proposed amendment is 
approved, but the Secretary finds that it 
does not satisfy condition (h)(1). in that 


Ohio fails to provide assurance of more 
timely reclamation of sites upon which 
bond has been forfeited. However, 
because Ohio submitted material to 
satisfy this condition which the State, in 
good faith, believed to be adequate, the 
Secretary has decided to allow the State 
until August 8.1983 (the date originally 
set for this condition) to submit new 
assurances. On April B, 1983, the State 
was advised of the need to further 
amend ita.program to satisfy4his 
condition. By letter dated April 27,1983. 
the State agreed to do so by August 8, 
1983. 

17. Condition (h)(2). Condition (h)(2) 
required the State to promulgate 
regulations consistent with 30 CFR 
800.11(b)(2). ensuring that bonds shall be 
filed at least 30 days prior to 
commencement of mining on the next 
incremental areas. 

Ohio has added, at OAC 1501:13-7- 
01(B)([6)(b). a requirement that bonds be 
filed 30 days prior to commencement of 
mining on the next incremental area. 

The Secretary finds that the amended 
regulation is no less effective than 30 
CFR 800.11(b)(2) and therefore condition 
(h)(2) is satisfied. 

18. Condition (h)(3). Condition (h)(3) 
required the State to promulgate 
regulations consistent with 30 CFR 
806.12(e)(6)(iii) assuring that an operator 
will not be allowed to operate without 
bond coverage beyond a reasonable 
period in order to replace coverage. 

Ohio has amended OAC 1501:13-7— 
03(B)(5)(g) to remove the discretion to 
suspend the permit when the operator is 
without bond coverage. The amended 
rule now provides that the Chief "shall 
suspend all or any part of the permit 
until bond coverage is replaced.' 4 

The Secretary finds the amen ded rule 
is no less effective than 30 CFR 
806.12(e){6)( iii) and therefore condition 
(h)(3) is satisfied. 

19. Condition (i/fl). Condition (i)(l) 
required the State to submit a statement 
of policy indicating that Ohio will 
develop and implement procedures for 
data coordination and exchange with 
State and Federal agencies. 

Ohio has submitted a statement of 
policy by the Chief of the Division of 
Reclamation addressing data 
coordination and exchange as required 
by condition (fKl)* This condition 
referred to the requirements in 30 CFR 
795.4. responsibilities under the Small 
Operator Assistance Program (SOAP). 
Since this conditio n was placed on 
Ohio's program, 30 CFR 795.4 has been 
revised and numbered 30 CFR 795.9(d), 
and now requires the program 
administrator to "develop procedures 
for Interstate coordination and exchange 
of data." The Secretary finds that Ohio's 


policy statement of December 28,1982. 
meets the requirements found in 30 CFR 
795.9(d) and therefore satisfies 
conditions (0(1). 

20. Condition (i)(2). Condition (l)(2) 
required the State to submit 
promulgated regulations requiring 
additional information to be submitted 
by SOAP applicants including: (i) The 
anticipated termination date of the 
operation, (ii) a statement of coal seam 
thickness, and (iii) the legal right of 
entry. 

Ohio has amended OAC 1501:13-6- 
03(E) to require the applicant to provide 
the information in (i)(2) (i), (ii). and (iii). 
The Secretary finds that amended OAC 
1501:13-6-03(E) (7). (10)(b). and (11) are 
no less effective than the Federal 
regulations and therefore condition (i)(2) 
is satisfied. 

21. Condition (i)(3). Condition (i)(3) 
required the State to submit 
promulgated regulations requiring small 
operators to submit a permit application 
within one year of receiving approved 
SOAP reports. 

Ohio has amended OAC 1501:13-6- 
03(I)(l)(b) to require small operators to 
submit a permit application within one 
year of receiving approved SOAP 
reports. The Secretary find9 that 
amended OAC 1501:13-8-03(J) is no less 
effective than 30 CFR 795.12 and 
therefore condition (i)(3) is satisfied. 

22. Condition (J). Condition (j) 
required the State of submit a statement 
of policy that costs to small operators 
for test borings, corings, and 
observation wells will be paid using 
funds other than SOAP operational 
funds provided by OSM. 

Ohio has submitted a policy statement 
that no costs to small operators for test 
borings, corings, and observation wells 
will be paid from SOAP operational 
grant funds provided by OSM. The 
Secretary finds that the policy statement 
is acceptable and satisfies condition li) 
The Secretary notes that since this 
condition was placed in Ohio's program. 
30 CFR 7959 has been revised to 
provide that observation well drilling 
costs may now be paid on a case-by* 
case basis by operational grant funds, so 
that Ohio may wish to revise its policy 
statement in accordance with revised 
Federal rule. 

23. Condition (k)(l). Condition (k)(l) 
required the State to enact legislation 
and promulgate regulations to require 
the pre payment of a civil penalty in 
order to contest either the amount or the 
fact of the violation. 

Am. Sub. SB 240 revises ORC section 
1513.02(F) (Z) and (3) to eliminate the 
formal hearing by the Chief so that the 
first opportunity for formal review ot 
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assessment is before the Reclamation 
Board of Review. 

ORC section 1513.02(F)(3). as 
amended, requires that, at the time the 
petition for review of the proposed 
assessment is filed with the Secretary of 
the Reclamation Board of Review, the 
person shall forward the amount of the 
penalty to the Secretary of the Board. In 
addition, this amendment provides for 
an informal assessment conference to 
review the amount of the penalty. The 
conference is to be presided over by the 
Chief or his appointee, excluding the 
inspector that issued the notice of 
violation or order. The proposed penalty 
need not be paid prior to this informal 
conference. 

The Secretary finds that the 
amendments to ORC section 1513.02(F) 
are consistent with SMCRA section 
518(c) and 30 CFR 845.18 and are 
approved. The amendments satisfy 
condition (k)(l). 

24 Condition (k)(2). Condition (k)(2) 
required the State to promulgate 
regulations eliminating the opportunity 
for a dc novo hearing or providing 
safeguards against abuses to the record 
developed at the initial hearing in an 
administrative appeal to the 
Reclamation Board of Review. 

Ohio has submitted Senate Bill 240 
which amends ORC section 1513.02 and 
sections 1513.13 to eliminate and appeal 
to the Chief of the Division of 
Reclamation on notices, orders, and 
decisions. The first level of review is 
now the Reclamation Board of Review, 
ptus. the opportunity for de novo review 
hai been eliminated, because the only 
administrative hearing is now before the 
Board. The Secretary approves the 
amendment and finds that condition 
ik)(2) is satisfied. 


Other Regulatory Program Amendments 

Ohio submitted Amended Substitute 
Senate Bills 240 and 323 (hereinafter 
referred to as Am. Sub. SB 240 or 323) 
which amend the Ohio Revised Code 
'ORC). The amendments and the 
Secretary’s findings are discussed 
below 


1. ORC Section 127.16(D)(8). Am. Sub. 
7 323 allows the Chief of the Division 
Re [carnation to contract reclamation 
*ork with an operator mining adjacent 
anc *' Tto* applies to State funded 
Protects or bond forfeitures from permits 
‘set d before and during the interim 
program. It does not impact upon the 
P^rnanent program requirements of 
&MCRA Consequently, the amendment 
approved. 


* ORC Section 1513.02(A)(4): 
“ebrmination of the Probable 
Hydrologic Consequences and State 
Ending for S.O.A.P, Am. Sub. SB 323 


amends this section to clarify that an 
applicant must request the Chief to 
make a determination of the probable 
hydrologic consequences. The present 
language states that the Chief shall 
perform the hydrologic study. 

Section 507(b)(11) of SMCRA requires 
that the permit application contain a 
determination of the probable 
hydrologic consequences (PHC) of the 
mining and reclamation operations 
* * * so that an assessment can be 
made by the regulatory authority of the 
probable cumulative impacts of all 
anticipated mining in the area upon the 
hydrology of the area. Section 507(b)(15) 
requires a statement of the results of test 
borings or core samplings to be 
submitted. Section 507(c) of SMCRA 
provides that the PHC is to be 
performed by a qualified laboratory and 
the cost is to be borne by the regulatory 
authority, for an operator whose total 
annual production will not exceed 
100.000 tons. 

The change in ORC section 
1513.02(A)(4) would require the Chief to 
’’make a determination** of the PHC 
within 60 days of submission of a permit 
application. Although section 1513.02 
does not contain a specific power to 
enter into contracts with qualified 
laboratories for the performance of the 
PHC. section 1501:13-8-03(G)(2) of the 
Ohio Administrative Code (OAC) 
requires the PHC to be made by a 
qualified lab. Furthermore, section 
1501:13-8-03(A)(4)(b) directs the Chief to 
pay to labs or reimburse eligible 
applicants for PHC determinations. The 
Secretary finds this proposed change is 
not inconsistent with section 507(b)fll) 
of SMCRA. with the understanding that 
applications may not be considered 
complete until they include the data and 
the PHC determination required by 
sections 507(b)(ll) and 507(b)(15). 

In addition. Ohio’s Am. Sub. SB 323 
deletes a provision authorizing the Chief 
to transfer up to $500,000 from the 
unreclaimed land special account to 
cover the cost of making PHC 
determinations and performing chemical 
analyses of test borings or core 
samplings for small operators who have 
a total annua] production that does not 
exceed one hundred thousand tons. The 
Secretary finds this deletion is not 
inconsistent with section 507(c) of 
SMCRA. with the understanding that 
Federal funds may be used only to 
perform work for eligible operators 
under section 507(c). and may not be 
used for any other purpose. 

3. ORC Section 1513.02(A)(5): 
Authority to use up to Si Million . Am. 
Sub. SB 323 amends ORC section 
1513.02(A) by adding subparugraph (5). 
which will allow the Chief to transfer up 


to $1 million annually from the coal 
mining and administration and reserve 
special account created in ORC section * 
1513.181 to the Reclamation 
Supplemental Forfeiture Special 
Account created in ORC section 1513.06. 

In light of the number of present and 
potential reclamation defaults and bond 
forfeitures, the Secretary conditioned his 
approval of the Ohio per man ent 
program, as stated in 30 CFR 
935.11(h)(1). on Ohio amending its 
program to revise the current bonding 
system to provide assurance of more 
timely reclamation at the site of 
operations on which bond has been 
forfeited. While raising the amount 
available annually will reduce the 
reclamation backlog, the State must still 
demonstrate to the Secretary that the $1 
million amount transferred annually into 
the Reclamation Supplemental 
Forfeiture Special Account provides the 
assurance of more timely reclamation on 
all forfeited operations. 

The change from $500,000 to $1 million 
is not in conflict with SMCRA, but in 
itself does pot satisfy condition 30 CFR 
935.11(h)(1). The condition will not be 
removed until the State demonstrates 
the effect of the changed amount. (See 
also discussion on condition (h)(1)). 

4. ORC Section 1513.07(B)(2) (d) and 
(e): Pemuts . Am Sub. SB 323 amends 
ORC section 1513.07(B)(2)(d) by 
requiring the applicant to provide a list 
of persons responsible for ensuring 
compliance with the requirements of the 
surface mining chapter. ORC section 
1513.07(B)(2)(e). as amended by Am. 

Sub. SB 323, expands the provision to be 
more specific, wherein the applicant, 
owners, and managers must state 
whether they were ever owners or 
managers of another business entity that 
has had a permit suspended, revoked, or 
forfeited. This amendment is consistent 
with the requirements of SMCRA 
section 507(b) (4) and (5) and is 
approved. 

5. ORC Section 1513.07(B)(2)(op 
Permits. Am. Sub. SB 323 amends ORC 
section 1513.07(B)(2)(q) to include the 
requirement for liability insurance 
which had been covered under repealed 
ORC section 1513.06 (annual license 
requirements). The language of ORC 
section 1513.07(B)(2](q) also includes 
notification of lapses in insurance 
policy, and allows the Chief to suspend 
permits until proper coverage is 
obtained. This amendment is consistent 
with SMCRA section 507(f) and is 
approved. 

8 ORC Section 1513.07(E): Permits. 
ORC section 1513.07(E) has been 
amended by Am. Sub. SB 323 to: require 
a statement in the permit application 
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that any civil penalties owed to the state 
fgr a violation and not subject to an 
appeal have been paid; require the Chief 
to deny a permit if he finds that persons 
in control of the company have ever 
forfeited a coal mining bond anywhere 
in the United States or materially failed 
to comply with ORC Chapter 1513; and 
provide that the Chief may deny a 
permit if persons in control of the 
company have had a permit suspended 
or revoked in the United States. 

The amendments to ORC section 
1513.07(E)(3) are consistent with 
SCMRA section 510 and are approved. 

7. ORC Section 1513.08(A): Bonds. 

Am. Sub. SB 323 amends ORC section 
1513.08(A) to provide that the bond shall 
cover areas of land affected by mining 
within, or immediately adjacent to, the 
permit area. This change will allow 
bond to be applied to any areas which 
may be affected outside the permit area, 
which was not previously allowed, with 
the result that surety companies claimed 
that they were not responsible for areas 
affected outside the permit during 
forfeiture proceedings. This amendment, 
which was not in response to a 
condition placed on the Ohio program, is 
found to be in accordance with SMCRA, 
and is, therefore, approved. 

8. ORC Section 1513.17: Need for 
permit. Am. Sub. SB 323 adds the word 
"knowingly** to the violations listed in 
ORC section 1513.17(B). (C), and (D), 
and requires that strict criminal liability 
can be imposed. This change results In 
penalties no less stringent than those in 
SMCRA section 518(e) and is approved. 

9. ORC Section 1513.18: State special 
revenue fund . Am. Sub. SB 323 amends 
section 1513.18 so that the Chief is 
authorized to contract with landowners, 
operators mining under valid permits, or 
contractors hired by the surety to 
complete reclamation without 
advertising for bid. This allows the 
Chief to contract for bond forfeiture 
work with anyone, including the 
operator who defaulted if the defaulted 
operator is the contractor hired by the 
surety. The provision is not inconsistent 
with SMCRA. and the amendment is 
approved. 

10. ORC Section 1513.27: Reclaiming 
damage to adjacent property. Section 
1513.28: Reclamation grants, criteria 
contracts with applicants . Section 
1513.32: Agreements. Am. Sub. SB 323 
amended ORC sections 1513.27.1513.28, 
and 1513.32 regarding the administrative 
operation of the State "unreclaimed 
lands special account" which receives 
no Federal funding. As this account is 
entirely State-funded and separate from 
the approved abandoned mine land 
reclamation program for the State of 
Ohio, these proposed changes are 


amendments which are not Inconsistent 
with SMCRA. 

11. ORC Section 1513.99: Penalties. 

Am. Sub. SB 323 amends ORC section 
1513.99, to incorporate ORC sections 
1513.17(B), (C), (D) and (E) into the 
penalty section. These provisions are as 
follows; 

(1) ORC section 1513.17(B)—mining 
without a permit; 

(2) ORC section 1513.17(C)— 
knowingly violate a permit condition or 
exceed the limits of a permit; 

(3) ORC section 1513.17(D)— 
knowingly fail to comply with a Chiefs 
Order. 

(4) ORC section 1513.17(E)— 
knowingly violate a requirement of ORC 
Chapter 1513 not specifically mentioned 
in the section. 

This amendment was made in 
conjunction with the amendment to 
sections 1513.17(B), (C). (D). and (E). The 
amendment provides penalties that are 
no less stringent than the requirements 
of SMCRA section 518 and is approved. 

12. ORC Section 1513.02(A)(5): 
Authority to issue rules. Am. Sub. SB 
240 adds ORC section 1513.02(A)(5) 
which authorizes the Chief to receive, 
administer, and expend moneys from 
Federal agencies to implement the 
program. The amendment is not 
inconsistent with SMCRA and is 
approved. 

13. ORC Section 1513.02(D) (1) and (2): 
Authority to issue rules . Am. Sub. SB 
240 amends ORC section 1513.02(D) (1) 
and (2) to authorize the Reclamation 
Board of Review to modify, vacate, or 
terminate a cessation order. This 
authority is consistent with the 
requirements of SMCRA section 525(b) 
and is approved. 

The amendment to ORC section 
1513.02(D)(2) allows the State, by 
reference, to have the same 
requirements on abatement periods as 
30 CFR Fart 843. This is consistent with 
the Federal regulations, and is approved. 

14. ORC Section 1513.02 (I) and (J): 
Hearing Officers. Am. Sub. SB 240 
amends ORC section 1513.02 (1) and (]) 
by removing requirements to submit 
violation information required in ORC 
section 1513.06 (repealed) and 
eliminating the requirement for the Chief 
to appoint hearing officers. Both changes 
were due to other changes in Am. Sub. 
SB 240 and are not inconsistent with 
SMCRA. so they are approved. 

15. ORC Section 1513.05: Reclamation 
Board of Review. Am. Sub. SB 240 
amends ORC section 1513.05 by 
requiring the Reclamation Board of 
Review to appoint hearing officers and 
to adopt rules governing procedure of 
appeals. These amendments are not 


inconsistent with SMCRA and are 
approved. 

16. ORC Section 1513.08: Licenses. 

Am. Sub. SB 240 repeals ORC section 
1513.08, which required a license to 
conduct a coal mining and reclamation 
operation. All information required by 
this section is now required in a permit 
application. This amendment is not 
inconsistent with SMCRA and is 
approved. 

17. ORC Section 1513.07: Permits. 

(1) ORC section 1513.07(A)(1) is 
amended by Am. Sub. SB 240. in that a 
permit fee will not be collected for areas 
covered by an interim program permit if 
the same areas are contained in an 
application for a permanent program 
permit. Section 507(a) of SMCRA 
requires that an application fee may be 
less than but not exceed the actual or 
anticipated costs of reviewing, 
administering, and enforcing such 
permit. The Ohio amendment is not 
inconsistent with SMCRA section 507(a) 
and is approved. 

(2) ORC section 1513.07(B)(2)(n](i) is 
amended by Am Sub. SB 240 to delete, 
"or potentiometric surface; and the 
anticipated final configuration of the 
water table or potentiometric surface." 
Since this language is more extensive 
than the requirements of Section 
507(b)(14) of SMCRA, the Secretary 
finds this section of the Ohio Revised 
Code remains consistent with the 
requirements of SMCRA. 

(3) ORC section 1513.07(B)(2)(q) is 
amended by Am. Sub. SB 240 to require 
the business phone number of the 
applicant. This amendment is approved. 

(4) ORC section 1513.07(B)(6) is 
amended by Am. Sub. SB 240 to remove 
the requirement to include a copy of the 
license with the application for a permit. 
(See findings under ORC section 
1513.06.) The amendment is approved. 

(5) ORC section 1513.07(B) is amended 
by Am. Sub. SB 240 to remove the 
reference to a license application. (See 
findings under ORC section 1513.00.) 
The amendment is approved. 

(8) ORC section 1513.07(E)(3) is 
amended by Am. Sub. SB 240 to require 
that the State regulatory authority (SRA) 
provide applicants with a listing for the 
past three years of all notices of 
violations of Chapter 1513 of the 
Revised Code. Section 510(e) of SMCR/ 
requires the applicant to file such a 
listing with the application. The 
Secretary finds that it is not inconsisten 
with SMCRA to have the SRA furnish a 
listing of violations of Chapter 1513. It 
should be noted that the applicant 
would still be responsible for furnishing 
a listing of violations from other 
agencies as required by the approved 
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Slate program. The amendment is 

approved. 

(7) ORC section 1513.07(1) (3), (4) and 
(5) is amended by Am. Sub. SB 240 to 
change the appeal procedure on the 
Chief 9 decision on a permit application. 
The appeal will be heard by the 
Reclamation Board of Review instead of 
the Chief or his representative. See 
finding under ORC section 1513.13 (A), 
(B). and (C). The amendment is not 
incnnsistent with SMCRA section 525 
«nd is approved. 

(8) Am. Sub. SB 240 amends ORC 
section 1513.07(J) by removing the 
reference to an annual license. This 
amendment is not inconsistent with 
SMCRA and is approved. 

18 ORC Section 1513.074: Adjacent 
area permit Am. Sub. SB 240 adds ORC 
section 1513.074 to classify a permit 
application adjacent to existing permits 
as an adjacent area permit application 
and to allow the applicant to 
incorporate by reference current 
information contained in the application 
for the original permit. 

Section 511(a)(3) of SMCRA requires 
that any extension to the permit area, if 
not an incidental boundary revision, 
must be made by application for another 
permit ORC section 1513.074 meets this 
requirement by assuring that the 
operator supplements information 
available for public inspection with 
additional information and makes the 
application subject to the standards for 
niw applications. 

The Secretary finds that this 
amendment is consistent with SMCRA 
section 511(a)(3) and is approved. 

19 ORC§ 151X13 (A)(1). (B) and (C): 
Appeal rights . (1) The amendment to 
ORC section 1513.13(B) concerns 
elimination of the appeal to the Chief 
and establishes the Reclamation Board 
of Review to hear appeals. ORC section 
1513.13(B)(3) allows a decision from 
appeal on a bond release to be made 
within 60 days. SMCRA does not 
establish a 60-day limit, but the 
Secretary finds that this is reasonable as 
long as the bond is not released because 
of the Board’s failure to render a 
decision within the time period. The 
amendments to ORC section 1513.13(B) 
*re consistent with SMCRA sections 

*14. 520. and 525 and are approved. 

(2) Am. Sub. SB 240 amends ORC 
action 1513.13(A)(1) to allow any 
P^reon to appeal any notice, order, or 
decision by the Chief by appealing to 
Reclamation Board of Review. It 
Ruminates the appeal to the Chief, and 
requires notice of appeal to be filed 
^ithm 30 days after a notice, order, or 
decision is issued, which is a change 
‘■otti receipt thereof ’. The amendment 
* Vcs the Reclamation Board of Review 


exclusive original jurisdiction to hear 
and decide such appeals. 

The change of time for appeal is 
inconsistent with SMCRA section 
525(a)(1), which provides for appeal 
within 30 days from receipt of a notice 
or order. Since a notice* order, or 
decision may be mailed to an operator 
or other party, the change is significant 
in that it shortens the time in which the 
operator or other party may appeal. 
Therefore, the Secretary cannot approve 
this amendment. This deficiency could 
be corrected by an Attorney General’s 
opinion or a policy statement. The other 
changes are consistent with SMCRA 
Section 525 and are approved. 

(3) The amendment to ORC section 
1513.13(C) eliminates the requirements 
concerning hearings by the Chief and 
temporary relief. It provides that the 
Chairman of the Board may. under 
conditions he prescribes, grant 
temporary relief he consider appropriate 
pending Final determination of an appeal 
if (1) all parties to the appeal have been 
notified or given an opportunity to be 
heard. (2) the person requesting relief 
shows that there is a high likelihood that 
he will prevail on the merits, and (3) the 
relief will not adversely affect public 
health or safety or cause significant 
imminent environmental harm. 

Section 525(c)(1) of SMCRA requires 
that a hearing be held in the locality of 
the permit area on the request for 
temporary relief in which all parties are 
given an opportunity to be heard. The 
amendment to ORC section 1513.13(C)(1) 
does not require that the hearing be in 
the locality of the permit area. This 
omission could hamper an operator or 
other party in their attempt to obtain 
temporary relief. 

The Secretary finds that the 
amendment to ORC section 1513.13(C)(1) 
is not consistent with section 525(c)(1) of 
SMCRA in that it omits a requirement 
that the temporary relief hearing be held 
in the locality of the permit area. This 
deficiency could be corrected by a 
policy statement or an Attorney 
General's opinion. 

(4) ORC section 1513.13(C). as 
amended by Am. Sub. SB 240. allows the 
Chairman of the Reclamation Board of 
Review to make determinations 
concerning the granting of temporary 
relief. The decision of the Chairman on 
temporary relief cannot however, be 
appealed, because an Ohio appellate 
court has determined that appeals to it 
are limited to decisions of the Board, 
Barack v. Cali Seventh District Court of 
Appeals. Case No. 83-B-l (1983). Thus, 
decisions of the Chairman not to grant 
temporary relief cannot be reviewed by 
an appellate court until the Board 
renders a decision on the merits. 


The amendment is not consistent with 
SMCRA section 526. which provides for 
a judicial appeal of the decision relating 
to temporary relief. 

Therefore, the Secretary finds that the 
proposed amendments to ORC 
1513.13(A)(1) and 1513.13(C) are not fully 
consistent with SMCRA and hereby 
imposes an additional condition of 
program approval. 

On April 8,1983. the State was 
advised of the need to amend ORC 
1513.13(A)(1) and 1513.13(C) so that 
these provisions are consistent with 
SMCRA Sections 525 (a)(1). (c)(1) and 
520(c). By letter dated April 27.1963. the 
State agreed to so amend its program by 
August 8,1983. In the interim. Ohio has 
agreed as a matter of policy: (1) Not to 
challenge the time limit on an appeal 
brought within 30 days of the receipt of 
a notice, order or decision: (2) that 
hearings on requests for temporary relief 
will be held in the locality of the permit 
area: and (3) that all requests for 
temporary relief and subsequent 
decisions will be acted upon by the 
Reclamation Board of Review. 

20. ORC Section 1513.14: Review of 
orders by Board of Review and courts. 
Am. Sub. SB 240 amends ORC section 
1513.14 by removing the provision 
concerning appeal of decisions by the 
Chief and vests the exclusive 
jurisdiction on appeals in the Board of 
Review. This change is not inconsistent 
with section 525 of SMCRA. 

However, the State must provide for 
appeal of the Chairman’s decision on 
temporary, relief. See finding concerning 
ORC 1513.13. 

21. ORC Section 1513.16(F): 
Reclamation standards . Am. Sub SB 240 
makes the following changes to ORC 
section 1513.16(F): 

(1) ORC section 1513.16(F) is amended 
to create two actions to be taken on a 
bond: “reduction” and “release.” If only 
a certain amount of the tyond is being 
reduced, it is a reduction. At the 
completion of the liability period, the 
bond is then “released.” A bond is 
reduced upon completion of backfilling 
and regrading (phase one) and upon the 
beginning of the liability period (phase 
two] after resoiling and the 
establishment of vegetation. 

The change from the phrase “bond 
release” to “bond reduction” for phase 
one and two release eliminates the 
requirement that the operator advertise 
and give public notice to allow for 
public participation and the right to file 
written objections concerning those 
phases. The result is that the Chief could 
release as much as 85% of the bond 
without any public notice or opportunity 
for public comment. This amendment is 
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in conflict with SMCRA section 519(a). 
which clearly states that: 

* * *the permittee may file a request 
with the regulatory authority for release 
of all or part of a performance bond or 
deposit* * *. The operator shall submit 
a copy of an advertisement placed at 
least once a week for four successive 
weeks in a newspaper of general 
circulation in the locality of the surface 
coal mining operation. 

The "bond reduction" is still a release 
of the bond liability of the permittee, so 
that ".bond reductions" are nevertheless 
"bond releases" as referred to in 
SMCRA section 519 and must meet the 
same requirements concerning public 
notice and the right to file written 
objections as required by section 519. 

The Secretary finds that SMCRA does 
not allow for bond reductions as 
provided for by ORC section 1513.16(F). 
and therefore, conditions his approval of 
this amendment on a further revision to 
ORC section 1513.16(F). 

On April 8.1983, the State was 
advised of the need to amend ORC 
section 1513.16(F) to meet this condition 
by revising the ORC to require that all 
bond reductions must meet the same 
public participation requirements as 
bond releases consistent with section 
519 of SMCRA. By letter dated April 27, 
1983. the State agreed to amend its 
program by August 8,1983. In the 
interim, Ohio agreed not to reduce or 
release any portion of a bond unless the 
bond release requirements specified in 
ORC section 1513.18(F) have been met. 

(2) Revised ORC section 1513.16(F) 
also allows for an informal conference 
to be held by the Chief, if requested by 
interested parties, on bond releases. The 
conference proceedings are to be 
recorded unless waived by all parties. 
The revision eliminates the formal 
hearing by the Chief and directs any 
appeals from the conference to the 
Reclamation Board of Review. This is 
consistent with §MCRA section 519(g) 
and is approved. 

(3) Amended ORC section 1513.18(F) 
eliminates resoiling as a requirement for 
approval of the first phase of bond 
reduction and reduces from 80% to 50% 
of the total bond to be released upon 
approval of the first phase of 
reclamation. Resoiling is now required 
as part of the second phase of 
reclamation before reduction. This 
provision is consistent with SMCRA 
section 519(c)(1) and (2) and is 
approved. 

(4) The phase two reduction is also 
limited, in ORC section 1513.16(F). to 
35% of the original bond deposited. 
Limiting the phase two bond release to 
35% is not inconsistent with section 
519(c) of SMCRA because, although it 


places an upper limit on the amount of 
the bond to be released, the Chief must 
still determine the amount of the bond 
which would be necessary for a third 
party to re-establish vegetation. This 
amendment is consistent with SMCRA 
and is approved. 

22. ORC Section 1513.16(H): 
Reclamation standards . Am. Sub. SB 240 
adds section (H) to ORC section 1513.18. 
This section gives the State the statutory 
authority for reclamation standards and 
procedures for bond release for permits 
issued prior to the effective date of 
revised Chapter 1513 for the permanent 
program, September 1,1981. The 
standards and procedures had been 
deleted in that legislation by error, 
thereby requiring that interim program 
permits meet permanent bond release 
and forfeiture criteria. The addition of 
paragraph (H) reinstates interim 
program standards in permits issued 
prior to September 1,1981. This change 
is not inconsistent with SMCRA and is 
approved. 

23, ORC Section 1513.131: 
Adjudicatory hearings. Am. Sub. SB 240 
amends ORC section 1513.131 to assign 
the duties of the Reclamation Board of 
Review to a hearing officer. This 
amendment is not inconsistent with 
SMCRA and is approved. 

Abandoned Mine Land Reclamation 
Plan 

ORC Section 1513.37: Abandoned 
mine special account. Am. Sub. SB 323 
revises ORC section 1513.37(D)(2) to 
require the State board on unreclaimed 
strip mined lands to review all 
applications for administrative costs, 
imminent hazards, or emergency 
projects before the Chief may make 
application for such funds to the 
Secretary. This change is not in conflict 
with SMCRA and is approved, although 
the Secretary notes that any proposed 
projects must meet the criteria 
established in the approved Title IV 
program for Ohio. 

Am. Sub. SB 323 also renumbers 
paragraph D(4) as 0(5). while leaving 
the wording unchanged. A new 
paragraph D(4) is inserted to require the 
review and approval of the State board 
on unreclaimed strip mined lands of all 
specific reclamation project proposals 
prior to any expenditures of funds. This 
change does not conflict with SMCRA. 
and is approved, although the Secretary 
notes that any proposed projects using 
federal grant funds must meet the 
criteria established in the approved Title 
IV program for Ohio. 

Am. Sub. SB 323 adds a new 
paragraph under section (]), which 
would require all contractors performing 
reclamation work under this section to 


pay its woikers at the greater of their 
regular rate of pay or the average wage 
rate paid in the State for the same or 
similar location by private companies 
doing their own reclamation work. This 
amendment is not inconsistent with 
SMCRA and is approved. 

Non-Substantive Amendments 

Ohio has made numerous revisions tc 
the ORC and OAC to make non¬ 
substantive, primarily editorial, changes 
The Secretary finds the corrections 
consistent with SMCRA and 30 Chapter 
VII 

Effect of Secretary’* Decision 

Section 503 of SMCRA establishes 
that a State may not exercise 
jurisdiction under the Act unless the 
State program is approved by the 
Secretary. Similarly, the Secretary's 
regulations at 30 CFR 732.17(a) require 
that any alteration of an approved State 
program must be submitted to OSM as a 
program amendment. Thus, any changes 
to the program are not enforceable by 
the State until approved by the 
Secretary. The Federal regulations at 30 
CFR 732.17(g) clearly prohibit any 
unilateral changes to approved State 
programs. In his oversight of the State 
program, the Secretary will recognize 
only the statutes and regulations 
approved by him, and will require the 
enforcement by the State of only such 
provisions. Therefore, the provisions 
that the Secretary is approving today 
will take effect today for purposes of the 
State program. Those provisions the 
Secretary has not approved today or has 
affirmatively disapproved may not be 
implemented by the State in any manner 
until such time as the Secretary 
approves them. 

IV. Public Comments 

Comments were solicited from 
Federal agencies pursuant to section 
503(b) of SMCRA and 30 CFR 
732.17(h)(10)(i). Of those agencies 
invited to comment, responses were 
received from the following: Bureau of 
Mines. Fish and Wildlife Service, 
Farmers Home Administration. Mine 
Safety and Health Administration, 
Environmental Protection Agency, Soil 
Conservation Service, and Corps of 
Engineers. The responses either offered 
no comments or offered ones directed to 
aspectB of the approved Ohio program 
not included in the present rulemaking. 
The disclosure of Federal agency 
comments is made pursuant to section 
503(b)(1) of SMCRA and 30 CFR 
732.17(b)(10)(i). 
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No other comments were received in 
response to the January 21,1983 Federal 
Register. 

V. Approval 

Accordingly, conditions (b). (d), (f)(1)- 
(f)(6). (0(BH0(lO), (g). (h)(2)—(h)(3), 

(i)(lHi)(3). (j). (k)(l) and (k](2) are 
hereby removed and 30 CFR Part 935 is 
amended to: (1) Indicate approval of the 
Ohio regulatory program and AML 
amendments; (2) modify condition (f)(7); 
(3) extend the time by which Ohio must 
satisfy conditions (f)(7), (k)(3). (k)(4). 
and (k)(5); and (4) impose two new 
conditions of program approval. 

VI Procedural Matters 

1 Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant 
to section 702(d) of SMCRA. 30 U.S.C. 
1292(d). no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act: On August 
28.1981. the Office of Management and 
Budget (OMB) granted OSM an 
exemption from Sections 3. 4, 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
bv OMB. 

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
D S C. 601 et seq.). This rule does not 
impose any new requirements; rather, it 
ensures that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 

3. Paperwork Reduction Act This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 

List of Subjects in 30 CFR Part 935 

Coal mining. Intergovernmental 
relations. Surface mining, Underground 

mining. 

Accordingly, Part 935 of Title 30 is 
amended as set forth herein. 

Otited: May 9.1983. 
t>«niel N. Miller |r.. 

Assistant Secretary for Energy and Minerals. 

PART 935—OHIO 

1 30 CFR 935.10 is revised to read as 

follows: 


§ 935.10 State regulatory program 
approval. 

The Ohio State regulatory program as 
submtted on February 29.1980, and 
resubmitted on fanuary 22,1982. is 
conditionally approved, effective August 
16,1982. Beginning on that date, the 
Department of Natural Resources shall 
be deemed the regulatory authority in 
Ohio for all surface coal mining and 
reclamation operations on non-Indian 
and non-Federal lands. Only surface 
coal mining and reclamation operations 
on non-Indian and non-Federal lands 
shall be subject to the provisions of the 
Ohio permanent regulatory program. 
Copies of the approved program, as 
amended, are available at 

(a) Division of Reclamation. Ohio 
Department of Natural Resources. 
Fountain Square, Building B. Columbus. 
Ohio 43224: Telephone: (614) 265-6633. 

(b) Office of Surface Mining. Room 
5315,1000 L Street. N.W.. Washington, 
D.C. 20240; Telephone: (202) 343-4728. 

2. 30 CFR 935.11 is amended by 
removing and reserving paragraphs (b), 
(d), (f)(1) through (f)(8), (f)(8) through 
(0(10), (g), (h)(2), (h)(3), (i), (j). (k)(l). and 

(k)(2), 

3. 30 CFR 935.11 is amended by 
revising paragraph (k)(3). (k)(4). and 
(k)(5) by substituting “August 8,1983“ 
for “February 8.1983“ each time it 
appears. 

4. 30 CFR 935.11 is amended by 
revising paragraph (0(7) and adding 
paragraphs (1) and (m) as follows: 

§ 935.11 Conditions of State regulatory 
program approval 
• • • • • 

(0 Steps will be taken to terminate the 
approval found in § 935.10: 

(7) Unless Ohio submits to the 
Secretary by August 8,1983. copies of 
promulgated regulations deleting the 
word “substantially" from OAC 1501:13- 

15(E)(5) to establish the beginning of 
the period of extended responsibility 
consistent with 30 CFR 816.116(b)(1). 

• # • • • 

(1) Steps will be taken to terminate the 
approval found in $ 935.10 unless Ohio 
submits to the Secretary by August 8. 
1963. copies of fully enacted legislation 
amending ORC sections 1513.13(A)(1) 
and 1513.13(C) to provide that: 

(1) The time for filing a notice of 
appeal is within 30 days after receipt of 
a notice, order or decision; (2) a hearing 
on a request for temporary relief shall 
be held in the locality of the permit area: 
and (3) temporary relief decisions by the 
Chairman of the Reclamation Board of 
Review are judicially reviewable. Until 
the condition is satisfied. Ohio has 
agreed as a matter of policy not to 


challenge the time limit on an appeal 
brought within 30 days of the receipt of 
a notice, order or decision; that hearings 
on requests for temporary relief will be 
held in the locality of the permit area: 
and that all requests for temporary relief 
and subsequent decisons will be acted 
upon by the Reclamation Board of 
Review, 

(m) Steps will be taken to terminate 
the approval found in S 935.10 unless 
Ohio submits to the Secretary by August 
8.1983, copies of enacted legislation 
amending ORC section 1513.16(F) to 
require that all bond reductions must 
meet the same public participation 
requirements as bond releases, 
consistent with Section 519 of SMCRA. 
Until the condition is satisfied, Ohio has 
agreed not to reduce or release any 
portion of a bond unless the bond 
release requirements specified in ORC 
section 1513.16(F) have been met. 

5. Part 935 is amended by adding a 
new S 935.15 as follows: 

§ 935.15 Approval of regulatory program 
amendments. 

(a) The following amendment was 
approved effective January 17,1983: 
Ohio revised rule OAC 1501:13-1-01, 
adopted September 16,1982. 

(b) The following amendments were 
approved effective January 31,1983: 
Ohio revised rules OAC 1501:13-1-07, 
1501:13-4-03.1501:13-4-04. and 1501:13- 
4-05. adopted November 4,1982. 

(c) The following amendments were 
approved effective May 24.1983: 

(1) Ohio revised code (ORC). as 
amended by SB 240 and 323. adopted 
March 18,1983. with the following 
exceptions: ORC Sections 1513.01(G)(2), 
1513.07(B)(2)(n). 1513.13(A)(1), 

1513.13(C), 1513.16(A)(10)(b)(ii) and 
1513.16(F). 

(2) Ohio revised rules, submitted 
January 6.1983. 

(3) Ohio policy statements dated 
December 28.1982. 

6. Part 935 is amended by adding a 
new § 935.25 as follows: 

§ 935.25 Approval of AML plan 
amendments. 

(a) The following amendments were 
approved effective May 24.1983: 

(1) Ohio revised code (ORC) section 
1513.37(D)(2), (D)(4), (D)(5) and (J), 
adopted March 18,1983. 

(Pub L 9S-S7. 30 USC 1201 rtseq.) 
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DEPARTMENT OF DEFENSE 
Department of the Navy 
32 CFR Part 701 

Availability of Department of the Navy 
Records and Publication of 
Department of the Navy Documents 
Affecting the Public 

agehcv: Department of the Navy. DOD. 
action: Pinal rule. _ 

summary: This rule sets forth amended 
regulations pertaining to the Department 
of the Navy Freedom of Information Act 
Program. The rule reflects changes in the 
Secretary of the Navy Instruction 
5720.42 series from which it is derived. 

EFFECTIVE DATE: May 24. 1983. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Gwendolyn R. Aitken (OfMJ9BlP). 
Office of the Chief of Naval Operations. 
Washington. DC 20350. Telephone: (202) 
694-2004. 

SUPPLEMENTARY information: Pursuant 
to the authority cited below, the 
Department of the Navy amends 32 CFR 
Part 701. Subparts A. B. C. and D, 
derived from the Secretary of the Navy 
Instruction 5720.42 series, which 
implements within the Department of 
the Navy the provisions of Department 
of Defense Directives 5400.7 and 5400.7- 
R series. Department of Defense 
Freedom of Information Act Program (32 
CFR Part 286) pertaining to action on 
requests for release of departmental 
records under the Freedom of 
Information Act (5 U.S.C. 552). This rule 
is being published by the Department of 
the Navy for the guidance and interest 
of the public in accordance with 5 U.S.C 
552(a)(1). It has been determined that 
invitation of public comment on these 
changes to the Department of the Navy's 
implementing instruction prior to 
adoption would be impracticable and 
unnecessary, and it is therefore not 
required under the public rulemaking 
provisions of 32 CFR Parts 296 and 701. 
Subpart E. Interested persons, however, 
are invited to comment In writing on this 
amendment. All written comments 
received will be considered in making 
subsequent amendments or revisions to 
32 CFR Part 701. Subparts A. B. C, and 
D. or the instruction upon which it is 
based. Changes may be initiated on the 
basis of comments received. Written • 
comments should be addressed to 
Gwendolyn R. Aitken (Op-09BtP). 

Office of the Chief of Naval Operations. 
Washington. DC 20350. It has been 
determined that this final rule is not a 
"major rule" within the criteria specified 
in section 1(b) of Executive Order 12291 


and does not have substantial impact on 
the public. 

List of Subjects in 32 CFR Part 701 

Administrative practice and 
procedure. Freedom of information. 
Privacy. 

Accordingly. 32 CFR Part 701, 

Subparts A. B. C. and D are amended. 
Subparts E. F. and G remain unaffected 
by this amendment. Subpart C is 
amended by its removal, and that 
subpart is reserved for future use. 
Subparts A. B. C, and D are revised to 
read as follows: 

PART 701—AVAILABILITY OF 
DEPARTMENT OF THE NAVY 
RECORDS AND PUBLICATION OF 
DEPARTMENT OF THE NAVY 
DOCUMENTS AFFECTING THE PUBLIC 

Subpart A—Department of the Navy Freedom 
of Information Act Program 

Sec, 

701.1 Purpose. 

701.2 Scope and effect. 

701.3 Definitions. 

701.4 Policy. 

701.5 Responsibility and authority for 
determinations. 

701 ft Format and procedures for requesting 
records. 

701.7 Procedures for processing FOIA 
requests. 

701.8 Appeals from denials of requests for 
records. 

701.9 For Official Use Only (FOlfO). 

Subpart B— Guidelines on Matters Which 
Are Exempt From Public Disclosure 

701.21 General rule. 

701.22 Reasonably segreguble matters. 

701.23 Judicial review. 

701.24 Specific exemptions. 

Subpart C—I Reserved I 

Subpart D—Guidelines for Assessment/ 
Waiver/Reduction of Fees 

701.40 Purpose. 

701.41 Fee Assessment. 

701.42 Waiver/ reduction of fees. 

701.43 Computation of fees. 

701.44 Collection of fees. 

70145 Search and duplication fees. 

Authority: 5 U.S.C. 552. 32 CFR Part 286. 

Subpart A—Department of the Navy 
Freedom of Information Act Program 

§701.1 Purpose. 

Subparts A. B. and D of this Part 701 
implement the Freedom of Information 
Act (5 U.S.C 552). and the Department 
of Defense Directives 5400.7 and 5400.7- 
R series, Department of Defense 
Freedom of Information Acl Program. 
(See 32 CFR Part 288) and outline the 
policies and procedures for the 
disclosure of records, establish 
mandatory time limits for Freedom of 
Information Act (FOIA) responses and 


explain how members of the public may 
inspect or obtain copies of Department 
of the Navy records. 

5 701.2 Scops and effect 

(a) Applicability. Subparts A. B. and 
D of this Part 701 apply throughout the 
Department of the Navy. They govern 
the disclosure of records to the general 
public, including military and civilian 
employees of the government acting as 
private citizens. Informal requests, 
requests for information other than 
naval records, and inquiries for which 
no record exists are not subject to the 
technical requirements of these 
subparts. 

(b) Requests from government 
officials . Requests from officials of 
federal, state, or local governments for 
Department of the Navy records shall be 
honored on an expeditious basis 
whenever possible, f^or purposes of 
determining whether record(sl shall be 
provided, such officials acting in an 
individual capacity shall be considered 
the same as any other requester. 

(c) Requests from foreign 
governments . Foreign governments 
seeking information from the 
Department of the Navy should use 
established official channels for 
obtaining information. 

(d) Exclusion of requests . The 
following categories of requests are 
excluded from the scope of Subparts A. 
B, and D of this Part 701: 

(1) Requests from the Congress, which 
are governed by Secretary of the Navy 
Instruction 5730.5 series. Procedures for 
the Handling of Naval Legislative 
Affairs and Congressional Relations: 

(2) Requests from individuals, 
including Department of Ihe Navy 
personnel, for records pertaining lo 
themselves and located in "systems of 
records," which are governed by 
Secretary of the Navy Instruction 5211.5 
scries, Personal privacy and rights of 
individuals regarding records pertaining 
to themselves (32 CFR Part 701. Subparts 
F and G): 

(3) Requests from the General 
Accounting Office (GAO) for records in 
connection with audits, which arc 
governed by Secretary of the Navy 
Instruction 5741.2 series, Relations with 
the General Accounting Office, and: 

(4) Court orders or subpoenas 
demanding production of records, 
discovery, or testimony of witnesses, 
which are governed by the Manual of 
the Judge Advocate General (JAGINST 
5800.7A). Chapter XIII (32 CFR Part 720) 

(e) Publication and public availability 
of special classes of records . The 
requirements of 5 U.S.C. 552 that certain 
classes of Department of the Navy 
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regulatory, rulemaking, and 
organizational records be published in 
the Federal Register for the guidance of 
the public and be made available for 
public inspection and copying, are 
implemented in 32 CFR Part 701, Subpart 
L 

(f) Public affairs regulations. Subparts 
A. B. and D of this Part 701 are intended 
to complement, not restrict, the conduct 
of Department of the Navy public 
affairs, media relations, community 
relations, internal relations functions 
and practices authorized in Secretary of 
the Navy Instruction 5720.44 series. 
Department of the Navy Public Affairs 
Regulations. Should the practices 
authorized in that regulation conflict in 
any respect with any provisions of these 
Subparts A. B, and D of Part 701. the 
provisions of these subparts shall be 
controlling. 

(g) U.S. Navy Regulations. For the 
purposes of Article 1116.3. U.S. Navy 
Regulations (1973) (32 CFR 700.1116(c)). 
the release of a record to a member of 
the public under the Freedom of 
Information Act shall be deemed to 
have been done in the discharge of 
official duties. For the purposes of 
Article 1116.4 (32 CFR 700.1116(c)), the 
release of a record designated as FOR 
OFFICIAL USE ONLY to a member of 
the public upon a request shall be 
processed in accordance with 
instructions outlined in § 701.9. 

(h) Other directives. The following 
directives, to the extent that they do not 
conflict with these Subparts A. B, and D 
of this Part 701. and serve to supplement 
it, include: 

(1) Marine Corps Manual, paragraph 
1015 (also, for Headquarters Marine 
Corps. HQO P5000.12C, Chapter 11)— 
release on information from the 
personnel records of members and 
former members of the Marine Corps. 

(2) Federal Personnel Manual. 

Chapters 293. 294. 297, 335. 339. and 
713—release of information from active 
end inactive civilian personnel records. 

(3) Manual of the Medical 
Department. U.S. Navy NAVMED P-117. 
Chapter 23, Section II!—release of 
information from active and inactive 
Medical records. 

5701.3 Definitions. 

As used in Subparts A, B, and D of 
this Part 701 the following terms and 

Meanings apply: 

(a) Administrative appeal. An appeal 
made by a requester to the appellate 
authority (Judge Advocate General or 
General Counsel) or his/her designee to 
^verse a decision made by an initial 
denial authority in which all or part of a 
guested record was denied or a 
Squeal for waiver/reduction of fees was 


denied. A requester may also File an 
administrative appeal on the basis of 
nonresponse to an FOIA request within 
the statutory time limit. 

(b) Agency records . Information or 
products of data compilation, regardless 
of physical form or characteristics, (e.g.. 
written documents. ADP storage media, 
computer printouts, etc.) made or 
received by a naval activity in 
connection with the transaction of 
public business and preserved by a 
naval activity as evidence of the 
organization, policies, functions, 
decisions, or procedures of the naval 
activity. The term "agency records" 
does not include: 

(1) Library and museum material 
made, acquired, and preserved solely for 
reference or exhibition. 

(2) Objects or articles, such as 
structures, furniture, paintings, 
sculpture, three-dimensional models, 
vehicles, equipment, and parts of 
wrecked aircraft, whatever their 
historical value, or value as evidence. 

(3) Commercially exploitable 
resources, including but not limited to 
musical arrangements and compositions, 
formulae, designs, drawings, maps, and 
charts, map compilation manuscripts 
and map research materials, research 
data, computer programs, and technical 
data packages that were not created and 
are not utilized as primary sources of 
information about organizations, 
policies, functions, decisions or 
procedures of the Department of the 
Navy. 

(4) Unaltered publications and 
processed documents, such as 
regulations, manuals, maps, charts, and 
related geographical materials, that are 
available to the public through an 
established distribution system with or 
without charges. 

(5) Anything that is an intangible or 
documentary record, such as an 
individual's memory or oral 
communication. 

(6) Supervisor's personal notes on his/ 
her employees (which are not required 
to be prepared or maintained by any 
naval instruction or regulation), 
concerning their performance, etc., and 
used solely as a memory aid in 
preparing evaluation reports. These 
notes are not made available to other * 
persons in the agency, are not filed with 
agency records, and are destroyed after 
the evaluation period by the individual 
who prepared them. Among this 
category of notes are Division Officer’s 
notebooks and Marine Corps Unit 
Leader's notebooks, etc. 

(c) Appellate authority. The Judge 
Advocate General or the General 
Counsel are the naval officials having 
jurisdiction over administrative appeals 


or partial denials of FOIA requests 
under their cognizance as delineated in 
S 701.8. 

(d) FOIA request. A written request 
for Department of the Navy records 
made by a member of the public, or an 
organization, business, etc., that either 
explicitly or implicitly invokes 5 U.S.C. 
552, Department of Defense Directives 
5400.7 and 5400.7-R series. Department 
of Defense Freedom of Information Act 
Program (see 32 CFR Part 286) and/or 
Subparts A. B, and D of this Part 701. 
The written request must also contain a 
reasonable description of the record(s) 
being sought and contain some 
statement as to the requester's 
willingness to pay all fees or those up to 
a specified amount. A record must exist 
and be in the possession and control of 
the Department of the Navy at the time 
of the request to be considered subject 
to Subparts A. B. and D of this Part 701. 
There is no requirement to create or 
complile a record not already in 
existence. 

(e) Initial Denial Authority (IDA). An 
official who has been granted authority 
to withhold records, either in whole or 
in part, which are requested under the 
FOIA based on one or more of the nine 
FOIA exemptions. IDA's may also grant 
requests for reduction/waiver of fees. A 
list of IDA's are contained in 5 701.5. 

5 701.4 Policy. 

In accordance with the spirit and 
intent of 5 U.S.C. 552. Department of 
Defense Directives 5400.7 and 5400.7-R 
series, Department of Defense Freedom 
of Information Act Program (see 32 CFR 
Part 286) the Department of the Navy 
will make available to any person the 
maximum information concerning its 
operations, activities, and 
administration. The FOIA does not 
permit agencies to distinguish between 
U.S. citizens and foreign citizens. A 
naval record shall be withheld only 
when it is exempt from disclosure under 
the FOIA. In the event a requested 
record is exempt under the FOIA. it may 
nonetheless be released when it is 
determined that no governmental 
interest will be jeopardized by the 
release of the record. Therefore, subject 
to the conditions of Subparts A and B of 
this Part 701 concerning exemptions and 
the requester's compliance with 
prescribed minimum requirements, 
records requested by the public will be 
made available promptly, fully, and 
willingly, as a matter of right. 

(a) Requests for Records. Naval 
activities receiving written or oral 
requests from members of the public are 
responsible for advising the requester of 
the correct means for obtaining 
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permission to examine or copy records 
at appropriate times and at locations 
where they are held, or for obtaining 
copies of such records. Minimum 
requirements are prescribed in J 701.0. 

(b) Time limits. Each naval activity is 
responsible for developing procedures 
for ensuring the expeditious handling 
and prompt retrieval and review of the 
requested records. The cognizant official 
having responsibility for the record(s) 
has 10 working days (excluding 
Saturdays, Sundays, and legal holidays) 
to respond to the'requester regarding the 
FOIA request. The 10 working day time 
limit commences upon receipt of the 
request by the cognizant activity. If the 
cognizant official is unable to meet the 
statutory time limit of 10 working days, 
he/she may. in limited instances, seek a 
time extension (See ( 701.7). 

(c) Identification of records . Subject 

to the provisions of Subparts A. B. and D 
of this Part 701. requests shall be 
honored for records which are 
’‘reasonably described'’ A ‘'reasonably 
described” record provides sufficiently 
accurate and specific descriptions (i.e„ 
memorandum, title, index citation, 
subject area, date the record was 
created, originator, type and location of 
incident) which enable naval personnel 
to locate and identify particular records 
with a reasonable amount of effort. A 
record must exist and be in the 
possession and control of the 
Department of the Navy at the time of 
the request to be constderd subject to 
Subparts A, B, and D of this Part 701. 
Mere possession of a record does not 
presume departmental control and such 
records, or identifiable portions thereof, 
shall be referred to the originating 
ngency or activity for direct response to 
the requester. There is no obligation to 
create, compile, or obtain a record not 
already in existence to satisfy an FOIA 
request. 

(d) Fee assessment. —(1) In addition to 
reasonably describing the record(s), the 
requester should make a clear statement 
that he/shc is willing and able to pay all 
fees or those up to a specified amount, 
or satisfactorily show that he/she is 
entitled to a waiver/reduction of fees, if 
the fees for reproduction and/or search 
of the requested record(s) are expected 
to exceed the $30 minimum fee waiver 
threshold. Fees may not be used as a 
means to discourage requesters from 
seeking records. Collection of fees is 
limited to the charges associated with 
direct document search and duplication 
efforts. Computer search is based on 
direct cost of the central processing unit, 
input-output devices, and memory 
capacity of the actual computer 
configuration. Documents shall be 
furnished without charge or at a reduced 


rate when the naval activity determines 
that a waiver or reduction of fees is in 
the public interest because furnishing 
the information is considered as 
primarily benefiting the general public. 
Minimum fees shall not be charged. See 
32 CFR Part 701, Subpart D for 
determining fees. 

(2) In order to be as responsive as 
possible to FOIA requests, while 
minimizing unwarranted costs to the 
taxpayer and meeting the 10 working 
day response time, naval activities shall 
adhere to the following procedures: 

(i) If the requester declares an 
unwillingness to pay fees and does not 
substantiate a request for waiver/ 
reduction of fees, and it appears that the 
direct search and reproduction costs 
associated with the request shall exceed 
the automatic fee waiver threshold, the 
request need not be processed and the 
requester shall be so informed. 

(ii) If the requester declares a 
willingness to pay fees up to a specified 
amount and does not substantiate a 
request for waiver/reduction of fees, 
then the specified amount or the 
automatic fee waiver threshold, 
whichever is greater, shall not be 
exceeded without the consent of the 
requester. 

(iii) If the requester mokes no 
declaration concerning fees and does 
not substantiate a request for waiver/ 
reduction of fees, and if it appears that 
the direct search and reproduction fees 
to be assessed shall exceed the 
automatic fee waiver threshold, the 
request shall not be processed until the 
requester is advised of anticipated 
charges and agrees to pay them. 

(iv) Activities may require payment of 
all or a portion of estimated fees before 
processing extensive or costly requests. 

(v) Subsequent requests from persons 
who have failed to pay fee obligations 
need not be processed until previous 
obligations have been met or waived. 

(vi) Tne response to the requester 
should contain information concerning 
the fee status of the request. Generally, 
the information shall reflect one or more 
of the following conditions: 

(A) All fees have been received. 

(B) Fees have been waived because 
they fall below the automatic fee waiver 
threshold. 

(C) A request for waiver has been 
denied. 

(D) Fees have been waived or reduced 
fVom a specified amount to another 
specified amount because the rationale 
provided in support of a request for 
waiver has been accepted. 

(E) Fees due in a specified amount 
have not been received. 


9 701.5 Responsibility and authority for 
determinations. 


(a) Release authorities. Commanding 
officers and heads of all Navy and 
Marine Corps activities (departmental 
and field) are authorized to furnish 
copies of records under their 
cognizance, or to make such records 
available for examination, upon proper 
request, subject to the exceptions noted 
in paragraphs (c) (2) and (3) of this 
section. Coordination with officials 
having cognizance over the subject 
matter of the requested record is 
advised when there is a question as to 
its releasability. If it is determined that a 
requested record should not be released 
in whole or in part, the release authority 
should forward the request, a copy of 
the requested document(s) and his/her 
recommendations, to the initial denial 
authority in the chain of command for 
release determination. For records 
which are part of record systems 
governed by the Privacy Act. the record 
custodian specified in the systems 
notice published annually by the Chief 
of Naval Operations is the appropriate 
authority to respond to on initial request 
for a record. 

(b) Initial Denial Authorities (IDA s). 
The following chief officials, their 
respective vice commanders, deputies, 
and those principal assistants 
specifically designated by the chief 
official are authorized to deny, as well 
as grant requests, either in whole or m 
part for documents or records: to grant 
a one 10 working day extension to the 
time limits for responding to FOIA 


requests; and to deny requests to waive 
or reduce FOIA fees, when the 
information sought relates to matters 
within their respective areas of 
responsibility: 

(1) For the Navy Department: The 
Civilian Executive Assistants; the Chu-f 
of Naval Operations; the Commandant 
of the Marine Corps; the Chief of Naval 
Material; the Chief of Naval Personnel; 
the Commanders of Naval Systems 
Commands; the Commanders of the 
Naval Intelligence Command, Naval 
Security Group Command, and Naval 
Telecommunications Command; 

Chief, Bureau of Medicine and Surgery 
the Auditor General of the Navy, the 
Naval Inspector General; the Assist 801 
Deputy Chief of Naval Operations 
(Civilian Personnel/Equal Employmon 
Opportunity); the Chief of Naval 
Education and Training: the Chief of 
Naval Reserve*, the Chief of Naval 
Research; the Chief of Naval 
Development the Commander. Naval 
Oceanography Command: the Direct*** 
Naval Civilian Personnel Command: tn 
heads of Department of the Navy Statt 
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Offices. Boards, and Councils; the 
Assistant Judge Advocate General (Civil 
Law); and the Assistant Judge Advocate 
General (Military Law). The Judge 
Advocate General and his Deputy, and 
the General Counsel and his Deputies 
are excluded from this grant of 
authorization, but the Assistant Judge 
Advocates General the Assistants to 
the General Counsel and the Director. 
Litigation Office. Office of the General 
Counsel, are so authorized. 

(2) For the shore establishment; 

(i) All officers authorized pursuant to 
Article 22. UCMJ. of designated as 
empowered in section 0103d. Manual of 
the Judge Advocate General, to convene 
general courts martial. 

(ii) The Director. Naval Investigative 
Serv ice, the Assistant Commander 
(Management and Operations). Naval 
Legal Service Command, and the 
Director of Navy Laboratories. 

(3) In the operating forces: All officers 
authorized pursuant to Article 22, UCMJ, 
or designated as empowered in section 
0103(1 Manual of the Judge Advocate 
General, to convene general courts 
martial. 

(c) Responsibility for acting on 

requests . 

(1) General rule. Subject to § 701.7(c) 
when a Department of the Navy official 
receives a request for a copy of. or 
permission to examine a record under 
his/her cognizance, that official is 
responsible for acting on the request in 
the time and manner prescribed in 
Subparts A. B. and D of this Part 701. 

(2) If an official receives a request for 
records that he/she holds, but which 
were originated by another naval 
activity, the official shall ordinarily refer 
the FOIA request and copies of the 
requested documents to that activity for 
direct response, after direct 
coordination and obtaining concurrence 
from the activity. The naval activity that 
initially received the request has the 
responsibility for notifying the requester 
of the referral. That naval activity shall 
not, in any case, release or deny such 
records without prior consultation with 
the other naval activity. 

(3) The following actions shall be 
tnken with regard to requests for 

(i) Classified records.—(A) If a naval 
activity receives an FOIA request or 
mandatory declassification review 
request for information whose existence 
or nonexistence is itself classifiable 
under the provisions of Executive Order 
1235a. the naval activity shall refuse to 
confirm or deny the existence or 
nonexistence of the requested 
information. 

(B) If a naval activity receives a 
request for documents in its custody that 
*ere classified by another agency, it 


shall refer the request and copies of the 
requested documents to the originating 
agency for processing, and may. after 
consultation with the originating agency 
inform the requester of the referral. 
Referred records shall only be identified 
to the extent consistent with security 
requirements. In cases in which the 
originating agency determines in writing 
that a response under paragraph 
(c)(3)(i)(A) of this section is required, the 
referring agency shall respond to the 
requester in accordance with that 
paragraph. 

(C) If a naval activity receives a 
request which includes classified 
records originated by another naval 
activity for which the head of the 
activity is not the classifying authority 
in accordance with OPNAV Instruction 
5510.1 series. Department of the Navy 
Information Security Program 
Regulation, the request and copies of the 
requested documents shall promptly be 
readdressed and forwarded to the 
official having classification authority 
for the subject matter. The appropriate 
official will then review and make a 
determination as to the releasability of 
the classified portions of the records « 
and so notify the requester within 10 
working days after he/she has received 
the request. The naval activity that 
initially received the request has the 
responsibility for notifying the requester 
of the referral. Referred records shall 
only be identified to the extent 
consistent with security requirements. 

(ii) NIS reports—a request for a Naval 
Investigative Service report or any 
portion thereof shall promptly be 
readdressed and forwarded to the 
Director, Naval Investigative Service, for 
review and release determination. The 
naval activity that initially received the 
request has the responsibility for 
notifying the requester of the referral. 
Direct liaison with NIS prior to the 
referral is encouraged. 

(iii) JAG Manual investigative 
reports—a request for a JAG Manual 
investigative report shall promptly be 
readdressed and forwarded to OJAG. 
Code 21. for review and release 
determination except as provided in 
section 1331(b)(1) of the Manual of the 
Judge Advocate General [JAG1NST 
5800.7A) (J 720.31(b)(1) of this chapter). 
The naval activity that initially received 
the request has the responsibility for 
notifying the requester of the referral. 

(iv) Mishap investigation reports —a 
request for a mishap investigation report 
shall promptly be readdressed and 
forwarded to the Commander. Naval 
Safety Center, for review and release 
determination. The naval activity that 
initially received the request has the 


responsibility for notifying the requestor 
of the referral. 

(v) Naval Audit Service reports—a 
request for a Naval Audit Service report 
shall promptly be readdressed and 
forwarded to the Naval Audit Service 
Headquarters (Code OPS) for review 
and release determination. The naval 
activity that initially received the 
request has the responsibility for 
notifying the requester of the referral. 

(vi) Technical documents controlled 
by distribution statements—a request 
for a technical document to which 
“Distribution Statement B“ is affixed 
shall promptly be readdressed and 
forwarded directly to the “controlling 
DoD office” in accordance with Chief of 
Naval Material Instruction 5200.29 
series. Distribution Statements on 
Technical Documents, for review and 
release determination. The naval 
activity that initially received the 
request has the responsibility for 
notifying the requester of the referral. 
Direct liaison with the cognizant official 
prior to referral is encouraged. 

(vii) Records originated by other 
government agencies—When a request 
for records is received which was 
originated by an agency outside the 
Department of the Navy, promptly 
readdress it, forward the request and 
copies of the requested documents to the 
cognizant agency having the 
responsibility for acting on the request 
and notify the requester of the 
readdressal. This may be accomplished 
by sending a copy of the readdressal 
letter to the requester. The 10 working 
day time limit commences when the 
request is received by the cognizant 
agency. If additional guidance is 
required, contact the Chief of Naval 
Operations (OP-09B1P) or the 
Commandant of the Marine Corps (Code 
PAP), as appropriate. Direct liaison with 
the agency having cognizance over the 
record is encouraged for ensuring the 
expeditious handling of the request. 

(d) Misdirected requests. 
Misdirected/misaddressed requests 
received for copies of or permission to 
examine Department of the Navy 
records shall be promptly readdressed 
and forwarded directly to the cognizant 
naval activity having the responsibility 
for acting on the request. Although the 
10 working day time limit does not 
commence until the request is received 
by the cognizant official telephonic 
liaison is encouraged to alert the official 
that the request is being referred. The 
naval activity that initially received the 
request Is responsible for notifying the 
requester of the readdressal. 

(e) Records on Non-U.S. Government 
Source. When a request is received for a 


■ 
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record that was obtained from a non* 
U.S. Government source, or for a record 
containing information dearly identified 
as having been provided by a non-U.S. 
Government source, the source of the 
record or information normally shall be 
notified promptly of the request and 
afforded reasonable time to present any 
objections concerning the release unless 
it is clear that there can be no valid 
basis for objection. If for example, the 
record or information was provided with 
actual or presumptive knowledge of the 
non-U.S. Government source and that it 
would be made available to the public 
upon request, there is no obligation to 
notify the source. Any objections shall 
be evaluated. When a substantial issue 
has been raised, the official may seek 
additional information from the source 
of the information and afford the source 
and requester reasonable opportunities 
to present their arguments on the legal 
issues involved prior to making an 
agency determination. When the source 
advises it will seek a restraining order 
or take court action to prevent release of 
the record or information, the requester 
shall be notified and action on the 
request normally shall not be taken until 
after the outcome of the court action is 
known. 

(701.6 Format and procedures for 
requesting records. 

(a) Minimum requirements . To qualify 
as an FOLA request within the technical 
requirements of Subparts A, B, and D of 
this Part 701. a request for copies of, or 
for permission to examine Department 
of the Navy records must, at a minimum: 

(1) Be in writing and indicate 
expressly, or by clear implication, that it 
is a request made under 5 U.S.C. 552. 
Department of Defense Directives 5400.7 
and 5400.7-R series, Department of 
Defense Freedom of Information Act 
Program (See 32 CFR Part 256) or 
Subparts A, B. and D of this Part 701. 

(2) Contain a reasonable description 
of the particular record(s) requested. For 
example, provide details of the subject 
matter, type and location of incident, 
dates, originator, etc., to enable naval 
personnel to locate or identify the 
particular record(s) desired with a 
reasonable amount of effort: and. 

(3) Contain a clear statement that the 
requester is willing and able to pay all 
fees or fees up to a specified limit, or 
provide satisfactory evidence that he/ 
she is entitled to a waiver/reduction of 
such fees in accordance with 32 CFR 
Part 701, Subpart D. if the documents to 
be released are expected to exceed the 
minimum fee waiver threshold. 

Note: Feet totaling $30 or lest normally 
waived (See 32 CFR Part 701. Subpart D). 


(b) Treatment of request not meeting 
minimum requirements. —(1) 

Requests which do not conform to the 
minimum requirements should, if 
possible, be answered within 10 working 
days after receipt. Whenever possible, 
the response should attempt to assist the 
requester in obtaining the desired 
records in accordance with the 
provisions of Subparts A, B. and D of 
this Part 701. For example, if the 
requester has not provided a reasonable 
description of the desired record(s), 
assist the requester in framing a new 
request in a way which plight facilitate 
identification of the record(s). If the 
requester fails to offer to pay fees, 
furnish the requester with a reasonable 
estimate of any search and reproduction 
costs associated with the processing of 
the request. Activities are encouraged to 
contact the requester, if practicable, to 
clarify what he/she is seeking. 

(2) If a request fails to qualify for 
treatment within the technical 
requirements of Subparts, A, B, and D of 
this Part 701, but the requested record is 
available and is releasable in its 
entirety, the responding official may 
provide a copy of the record if he/she 
determines it to be in the best interests 
of the activity to do so. The application 
of this provision shall be within the sole 
and exclusive discretion of the 
responsible official of the activity 
concerned and shall not be construed as 
creating an exception to, or grounds for, 
waiver of the minimum requirements. 

( 701.7 Procedures tor processing FOIA 
requests. 

(a) Administrative controls . Upon 
receipt of a written request for 
examination or copies of records, the 
naval activity will immediately ensure 
that action is taken to control the 
request and provide for its priority and 
expeditious handling, and for 
responding to the requester within the 
10 working day limit (excluding 
Saturdays, Sundays, and legal holidays). 

(b) Time limits for determinations . 
Once the request is received by the 
official having responsibility for acting 
on it. a response shall be made to the 
requester within 10 working days 
(excluding Saturdays. Sundays, and 
legal holidays), unless an extension of 
the time limit is needed to complete the 
processing of the request. 

(1) Extension of Time Limits.—(i) 
Statutory extensions of time limits are 
only authorized in accordance with the 
following conditions: 

(A) The need to search for and collect 
records that are located in whole or part 
at places separate from the activity 
processing the request; 


(B) The need to search for, collect, and 
examine a substantial number of 
records responsive to a request; or, 

(C) The need to consult with another 
naval activity or another agency which 
has a substantial subject-matter interest 
in the determination of the request. 

(ii) When a statutory extension of 
time is needed, the IDA shall 
acknowledge the request in writing, 
within the 10 working day period, 
decribe the circumstance(s) requiring 
the delay, and indicate the anticipated 
date for a substantive response. 

(iii) If it appears to be a substantial 
possibility that the request might be 
ultimately denied. In whole or in part, 
the Judge Advocate General (Code 14) 
or the General Counsel, as appropriate, 
may be consulted by expeditious means 
prior to authorizing such extension. 

(iv) When it is anticipated that the 
normal statutory time limits (including 
the statutory time extension) are 
insufficient to provide a response, the 
IDA shall acknowledge the request in 
writing prior to the expiration of the 
normal statutory time limits (including 
the statutory time extension), describe 
the circumstance^) requiring the dalay. 
and indicate the anticipated date for the 
substantive response. The requester 
shall be advised that he/she may appeal 
to the designee of the Secretary of the 
Navy within 45 days or await a 
substantive determination by a specified 
date. It shall be made clear that such an 
agreement docs not prejudice the right 
of the requester to appeal an adverse 
substantive determination. 

(v) As an alternative to the taking of 
formal extensions of time as described 
in paragraphs (b)(1)(i) (A) through (C) of 
this section, the official having 
responsibility for the release of 
requested information may negotiate 
informal extensions of time with 
requesters where appropriate, as an 
alternative to the procedure described in 
paragraph (b)(1) (i) or (iv) of this section. 

(2) (Reserved.) 

(c) Action by officials who are not 
IDA ’s. When the head of the activity 
responsible for acting on a request is not 
authorized under ( 701.5(b) to deny 
requests, that official shall, within the 
applicable time limit, take one of the 
following actions: 

(1) If it has been determined that the 
requested record is releasable in its 
entirety and is available, and the fees 
for search and duplication have either 
been met or waived, forward a copy or 
the requested record directly to the 
requester. However, if search and 
duplication fees exceed the minimum 
fee waiver threshold, the requester may 
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be instructed to forward payment prior 
to the record(s) being provided. 

(2) If it has been determined that the 
requested record is releasable in its 
entirety but is not yet available, notify 
the requester that the request has been 
approved and that the requested record 
will he forwarded by a specified date, 
subject to appropriate directions 
concerning the payment of fees. 

( 3 ) If it has been determined that the 
request for examination of records is 
approved, notify the requester of the 
time and place where the records may 
be examined, subject to appropriate 
directions concerning the payment of 
fees, if any, incurred for searching for 
the records. 

(4) If it has been determined that the 
request for records has been 
misaddressed or that the records being 
sought are hold by another naval 
activity or government agency, promptly 
readdress it and advise the requester of 
the action taken. 

( 5 ) If it has been determined that the 
requested record should not be released 
in whole or in part, forward the request, 
a copy of the requested record(s). and 
the recommendation for denial (which 
briefly states the applicable 

etc*mption(s) and whether a 
governmental interest would be 
jeopardized by its release) to the next 
•uperior in the administrative chain of 
command authorized under } 701.5(b). 

(d) Action by IDA *s. When an IDA 
receives a request referred by a 
wbordinate official or receive?* any 
other request to which he/she may 
respond, the IDA shall, within a 10 
working day time limit, take one of the 
billowing actions: 

(1) Execute one of the actions 
specified in paragraph (c) (1) through (4) 
of this section or, if appropriate, direct a 
subordinate to do so. 

(2) If the processing of a request 
cannot be completed within the 
applicable time limit, explain the 

for the delay to the requester, 
wilh notification that be/she may treat 
this delay as an initial denial with a 
nght to submit an administrative appeal 
to the designee of the Secretary of the 
Navy (Judge Advocate General or 
general Counsel) within 45 days, or that 
requester may agree to await a 
•ubstantive determination by a specified 
ante It »hall be made clear that any 
such agreement does not prejudice the 
n ^ht of the requester to appeal an 
•diverse substantive determination. 

1 ! If the IDA determines that the 
^quested record contains information 
which is not releasable under the FOIA. 
and the releasable information 
contained in the record is not 
reasonably segregable from the 


nonreleasable information, notify the 
requester of the determination, the 
reasons therefor, and the name(s) and 
title(s) of the pcrson(s) responsible for 
the denial. Such notification shall also 
include the specific citation of the 
exemption(s) upon which the denial is 
based, a brief discussion that there is a 
jeopardy to the governmental interest 
served by invoking the exemption^), 
and advisement of the requester’s right 
to appeal to the designee of the 
Secretary of the Navy (Judge Advocate 
General or Genera) Counsel) within 45 
days. Additionally, if the denial is 
based, in whole or in part on a security 
classification, the notification shall 
include a summary of the particular 
provisions of paragraph 5-101 of 
OPNAV Instruction 5510.1 series. 
Department of the Navy Information 
Security Program Regulation, which 
contains the rationale for the correct 
classification of the requested record. 

(4) If the IDA determines that the 
requested record contains releasable 
information that is reasonably 
scgreguble from the nonreleasable 
information, he/she shall: 

(i) With respect to the releasable 
information of the record, take the 
actions indicated in paragraph (c)(1) 
through (3) of this section: and. 

(ii) With respect to the nonreleasable 
information of the record, take the 
action Indicated in paragraph (d)(3) of 
this section. 

(5) If the requester relies upon a 
claimed entitlement to a waiver/ 
reduction of applicable fees, the IDA 
shall, if he/she determines that the 
requester’s entitlement to such waiver/ 
reduction is not warranted, notify the 
requester of such determination, the 
reason(s) therefor, the name(s) and 
title(s) of the person(s) responsible for 
the determination, and the right of the 
requester to appeal the determination to 
the designee of the Secretary of the 
Navy (Judge Advocate General or 
General Counsel), within 45 days, If the 
requester appeals the denial to waive/ 
reduce fees, the release of the records 
may be withheld until the fee is paid or 
the appellate authority grants a waiver/ 
reduction of fees. 

(e) Other reasons. Other reasons that 
an KOLA request cannot be acted upon, 
but which are not considered to be 
denials are: 

(1) The referring official is unable to 
make a determination as to the 
releasability of a requested record 
within the applicable time limit because 
the record has not been located or 
obtained. 

(2) The information requested is not a 
record within the meaning of the FOIA 
and Department of Defense Directives 


5400.7 and 5400.7-R series, Department 
of Defense Freedom of Information Act 
Program (See 32 CFR Part 286). 

(3) A record has not been described 
with sufficient particularity to enable it 
to be located by conducting a 
reasonable search. 

(4) The requester has failed to comply 
with procedural requirements 
concerning time, place, or fees. Note: 
Officials who are not IDA’s may not 
deny requests for waiver or reduction of 
search and duplication fees. 

(5) The activity has determined 
through knowledge of Us files and a 
reasonable search effort that it does not 
hold the requested record, 

(f) Consultation encouraged. 
Consultation with officials in other 
naval activities or other government 
agencies having a substantial interest in 
or useful advice concerning the 
determination of requests under the 
purview of Subparts A. B. and D of this 
Part 701 is encouraged wherever 
practicable, and. in some instances, is 
required. 

(1) Consultation is required with other 
naval activities or agencies having 
substantial interest in the subject matter 
of r«?quested records which may be 
withheld under the exemptions cited in 
32 CFR Part 701. Subpart B. 

(2) Consultation with the Office of the 
Judge Advocate General, the Office of 
the General Counsel, or the appropriate 
naval attorney in the field is encouraged 
concerning the interpretation and 
application of the technical provisions of 
Subparts A. B, and D of this Part 701, or 
where a denial of a request is expected 
to be appealed or judicially challenged. 

(3) Consultation with a public affairs 
officer or the Chief of Information (OP- 
007) is encouraged when the requested 
records are considered newsworthy: a 
request is received from a news media 
representative: or, a denial of a request 
is expected to be publicly challenged. 
Further, the Chief of Information shall 
be notified of any release having evident 
public affairs implications. 

(4) In the case of a denial of a request, 
in whole or in part, under Subparts A, B, 
and D of this Part 701 or a denial of 
waiver/reduction of fees, the IDA shall 
maintain a legible copy of the case file 
containing all pertinent correspondence 
and the requested record for prompt 
forwarding, upon request, to the Judge 
Advocate General or the General 
Counsel, in the event of an appeal. 

(g) Mailing lists . Frequent FOIA 
requests are received which seek 
mailing lists of the home addresses and/ 
or duty station addresses of naval 
personnel. 
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(1) A request for a mailing list of home 
addresses is not releasable without the 
individuals' consent. This is construed 
to be a clearly unwarranted invasion of 
the individual* privacy and therefore 
may be withheld from disclosure under 
5 U.S.C. 552(b)(6). 

(2) A request for a mailing list for 
names and duty station addresses may 
be releasable, however certain facts 
must be brought to the attention of the 
requester prior to releasing the list. For 
example, many existing duty station 
address listings do not contain sufficient 
information to enable either the U.S. 
Postal Service or Navy-operated mail 
and distribution facilities to ensure 
delivery. These incomplete addresses 
would necessitate directory service 
which is often not available. As a result, 
such mailings will normally be endorsed 
as undeliverable and returned to the 
sender or otherwise disposed of. 

Further, if during the processing of a 
mailing list request it is determined that 
the duty station address is insufficient to 
effect delivery, the requester should be 
advised by letter of the potential for 
nondelivery. Fees associated with the 
processing of mailing list requests are 
determined in accordance with*32 CFR 
Part 701, Subpart D. 

5 70 U Appeals from denials of requests 
for records. 

(a) Responsibility and authority .—(1) 
Delegation of authority. The Judge 
Advocate General and the General 
Counsel are authorized to determine 
appeals made to the Secretary of the 
Navy on denials of requests for copies 
of Department of the Navy records or 
portions thereof, or refusals to waive or 
reduce fees, concerning matters which 
are within their respective areas of 
cognizance for legal services. This shall 
include the authority to release or 
withhold records, or portions thereof, 
waive fees, and to perform such other 
acts as may be required of the Secretary 
of the Navy in connection with the 
appeals made under 5 U.S.C. 552 and 
Subparts A. B. and D of this Part 701. 

(2) Respective areas of cognizance. As 
delineated in Secretary of the Navy 
Instructions 5430.25 and 5430,27 series, 
the respective areas of cognizance of the 
Judge Advocate General and the 
General Counsel for providing legal 
services for the Department of the Navy 
are: 

(i) Judge Advocate General—In 
addition to military law, all matters 
except those falling under the 
cognizance of the General Counsel. 

(ii) General Counsel— 

(A) the business and commercial law 
aspects of matters relating to: 


(J) The acquisition, custody, 
management, transportation, taxation, 
and disposition of real and personal 
property and the procurement of 
services, including the fiscal, budgetary, 
and accounting aspects thereof; 
excepting, however, tort claims and 
admiralty claims arising independently 
of contracts, and matters relating to the 
naval petroleum reserves; 

(2) Operations of the Military Sealift 
Command, excepting tort and admiralty 
claims arising independently of 
contracts; 

p) The Office of the Comptroller of 
the Navy: 

(4) The Naval Data Automation 
Command; 

(5) All matters in the fields of patents, 
inventions, trademarks, copyrights, 
royalty payments, and similar matters; 

(d) Procurement aspects of foreign 
military sales, co-production and 
cooperative research and development 
and related agreements, NATO 
standardization agreements and matters 
relating to the Arms Exports Control 
/Vet 

(7) Department of the Navy litigation 
before the Armed Services Board of 
Contract Appeals; and. 

(B) Civilian personnel law matters 
pertaining to the employment of present 
and former Navy civilian employees. 

(b) Addresses for appeals . Appeals to 
the Secretary of the Navy under the 
provisions of 5 U.S.C 552 and Subparts 
A, B, and D of this Part 701 should be 
addressed to the appropriate authority 
as noted above. The appropriate mailing 
addresses are: 

(1) The Judge Advocate General (Code 
14). Navy Department. 200 Stovall 
Street Alexandria. VA 22332. 

(2) The General Counsel. Navy 
Department, Washington, DC 20360. 

(c) Time and format for filing appeals . 
To be effective for the purposes of the 
provisions of 5 U.S.C. 552 and Subparts 
A, B, and D of this Part 701. an appeal 
from an initial denial, in whole or in 
part, for requested records or a refusal 
to waive/reduce fees, must be in writing 
and be received by the appellate 
authority not more than 45 days 
following the date of transmittal of the 
notification of the initial denial. 
Additionally, such appeal must clearly 
state that it is an appeal from a denial of 
a request made under the "Freedom of 
information Act" or Subparts A. B. and 
D of this Part 701, and must attach a 
copy of the letter denying the request. 

(d) Time limits for determining 
appeals. —(1) Normal requirement. A 
final determination on an appeal to the 
Secretary of the Navy normally shall be 
sent to the appellant within 20 working 
days after the appeal is received in the 


Office of the Judge Advocate General or 
the General Counsel. 

(2) Extension of time limits. If 
additional time is needed due to unusual 
circumstances (See { 701.7(b)(l)(i)(A) 
through (C). the final decision may be 
delayed for the number of working days 
(not to exceed 10). that were not utilized 
as additional time for responding to the 
initial request. If. however, a 
determination cannot be made and the 
requester notified within 20 working 
days, the appellate authority may 
acknowledge to the requester, in writing, 
the date of receipt of the appeal, the 
circumstances surrounding the delay, 
and the anticipated date for substantive 
response. Requesters may be advised 
that, if the delay exceeds the statutory 
extension provision or is for reasons 
other than "unusual circumstances" they 
may consider their administrative 
remedies exhausted. Further, requesters 
should be advised that they may await a 
substantive response without 
prejudicing their right to judicial 
remedy. The appellate authority shall 
continue to process the case 
expeditiously whether or not the 
requester seeks a court order for release 
of the record(s). A copy of any response 
provided subsequent to filing of a 
complaint shall be forwarded to the 
Department of Justice. 

(e) Action upon receipt . Upon receipt 
of an appeal, the Judge Advocate 
General or the General Counsel shall 
inform the IDA who shall expeditiously 
forward the case file with such 
comments and recommendations as he/ 
she or other interested officials may 
deem appropriate. The Director of Naval 
Intelligence (OP-009DX) may be 
consulted, when appropriate, in appeal 
cases to resolve inconsistences or 
disputes involving classified records All 
naval activities are directed to provide 
rapid and responsive assistance, as 
required, for facilitating correct and 
timely determinations of appeals. Direct 
liaison with appropriate officials within 
the Department of the Navy and other 
interested federal agencies is authorized 
at the discretion of the appellate 
authority, who also shall be responsible 
for coordinating with appropriate 
officials of the Departments of Defense 
and Justice in such manner as may be 
prescribed by directives of the Secretary 
of Defense. The Secretary of the Navy or 
appropriate Civilian Executive 
Assistants shall be consulted and k< 5 P 
advised of cases having unusual 
implications, and the Chief of 
Information shall be consulted and Kop 
advised on cases described in 
5 701.7(f)(3). 
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(0 Notification of final determination . 
Upon resolving the issue(s) involved, the 
appellate authority shall provide the 
appellant with a written notification of 
the final determination made on the 
appeal If the determination has the 
effect of granting a request, in whole or 
part, the appellate authority shall cause 
the requested records, or the releasable 
portions thereof, to be made promptly 
available to the appellant. If the final 
determination has the effect of denying 
s request, in whole or part, the 
notification shall contain the name(s) 
and title(s) of the tndividual(s) 
reponsible for such denial an 
advisement of the requester $ right to 
seek judicial review, and the following 
additional matters, as applicable: 

(1) An explanation of the exemption(s) 
upon which the determinaton is based 
and the governmental interest that will 
be jeopardized by its release. 

(2) If the determination is based, in 
whole or part, upon a security 
classification, a statement be provided 
that based on a declassification review 
it is determined that the record meets 
specified criteria and rational of 
OPNAV Instruction 5510.1 series. 
Department of the Navy Information 
Security Regulation. 

} 701.9 For Official Use Only (FOUO). 

(a) General. —(1) For Official Use 
Only applies to information, records, 
and other materials which have not 
been given a security classification 
under the criteria of an Executive Order, 
but which contain information which 
may be withheld from the public for one 
or more of the reasons cited in FOLA 
exemptons 2 throught 9. No other 
materials shall be considered or marked 
FOR OFFICIAL USE ONLY (FOUO). as 
FOUO is not authorized as a form of 
classification to protect national 
*curity interests. 

U) Prior FOUO application. The prior 
application of FOUO markings is not a 
conclusive basis for withholding a 
record requested under the FOIA. When 
fuch a record i9 requested, the 
information in it shall be evaluated to 
determine whether, under current 
circumstances, FOIA exemptions apply 
jn withholding all or part of the record. 
Information which is "reasonably 
®*gr?8able" and does not fall under an 
rOIA exemption(s) must be considered 
release to the requester. In the event 
ftn >' exemption(s) applies(y). it may 
nonetheless be released when it is 
determined that no governmental 
interest will be jeopardized by its 
release. 

(3) Historical papers. Documents such 
** notf | s - working papers, and drafts 
Properly considered to be "records" 


under the FOIA and retained as 
historical evidence of Department of the 
Navy actions enjoy no special status 
apart from their exemptions under 5 
U.S.C. 552. 

(4) Unauthorized disclosure. The 
unauthorized disclosure of FOUO 
records does not constitute an 
unauthorized disclosure of Department 
of the Navy information classified for 
security purposes. However, appropriate 
administrative action shall be taken to 
the extent feasible, and appropriate 
disciplinary action shall be taken 
against those responsible. Unauthorized 
disclosure of FOUO information that is 
protected by the Privacy Act may also 
result in criminal and civil sanctions 
against the responsible person(s). The 
naval activity that originated the FOUO 
information shall be informed of its 
unauthorized disclosure. 

(b) (Reserved.) 

Subpart B—Guidelines on Matters 
Which are Exempt From Public 
Disclosure 

9 701.21 General rule. 

No record or portion thereof shall be 
withheld from disclosure to the public 
unless it falls within the scope of one or 
mote of the nine FOIA exemptions listed 
in 5 701.24. Notwithstanding that a 
record falls under one or more FOIA 
exemptions, the record (or a reasonably 
segregable portion thereof) is releasable 
and shall be made available to the 
requester unless the cognizant official 
determines that a governmental interest 
would be jeopardized by its release. In 
no event, however, shall information be 
denied because its release might 
embarrass the Department of the Navy 
or its military or civilian officials in the 
performance of their duties. 

9 701.22 Reasonably segregable matters. 

If a record contains both releasable 
and nonreleasable information, the 
releasable information shall be made 
available if it is reasonably segregable 
from the nonreleasable information in 
the record. Releasable information is 
"reasonably segregable" if it provides 
the requester with meaningful and 
undistorted information after the 
nonreleasable information is excised 
and if it can be reasonably assumed that 
a skillful and knowledgeable person 
could not reconstruct the nonreleasable 
information of the record. Further, all 
information in a record is releasable and 
shall be made available to a member of 
the public, unless in the judgment of the 
official making the determination: 

(a) The release of the information 
would be inconsistent with a statutory 
requirement or OPNAV Instruction 


5510.1 series. Department of the Navy 
Information Security Program 
Regulation: or, 

(b) The release of the information 
would jeopardize a governmental 
interest. 

9 701.23 Judicial review. 

All total and partial denials cf 
information are subject to both 
administrative and judicial appeals. In 
the event of a judicial review, a U.S. 
District Court may examine the withheld 
record or portions thereof in their 
entirety to determine whether the record 
or portions thereof are exempt from 
disclosure. Therefore, extreme care 
should be taken when claiming an 
exemption to ensure that a 
governmental interest does exist for the 
withholding of the information. 

9 701.24 Specific exemptions. 

The following types of matters may be 
withheld from public disclosure unless 
otherwise prescribed by law: 

(a) "Exemption J" Matters (5 U.S.C. 
S52(b/(l)l Refers to information which is 
currently and properly classified under 
criteria established by Executive Order 
12356 and is authorized to remain 
classified in the interest of national 
security. The withholding of such 
information is implemented in the U.S. 
Navy in OPNAV Instruction 5510.1 
series. Department of the Navy 
Information Security Program 
Regulation, if a requested record is 
classified in accordance with the 
OPNAV Instruction 5510.1 series, the 
record must be reviewed for the basis of 
the security classification. The following 
general rules are applicable: 

(1) The request must be referred, with 
information and recommendations, to an 
official who is authorized under Sec. 
701.5. to deny requests and who has 
cognizance of the classified matters in 
the record, If the basis of the 
classification is: 

(1) An approved security classification 
guide promulgated in accordance with 
the OPNAV Instruction 5510.1 series: 

(ii) Resource document originated by 
another naval activity or government 
agency: 

(iii) An original classification 
determination for which there is written 
justification for classification, and the 
justification remains valid: or. 

(iv) Not readily identifiable, but 
classification is believed to be 
warranted on the basis of classification 
criteria contained in the OPNAV 
Instruction 5510.1 scries. 

(2) If the original classifier of a record 
within his/her classification jurisdiction 
receives a request for the recorded and. 
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upon review, determines that there is no 
basis for continued classification, either 
in whole or part, the record should be 
declassified, in whole or in part, and 
reviewed to determine whether any 
other FOIA exemptions are applicable 
to the declassified information, and. if 
so whether a governmental interest 
would be jeopardized by its release. 

(b) "Exemption 2" Matters (5 U.S.C 
552(b)(2)). Refers to information 
containing or constituting rules, 
regulations, orders, manuals, directives, 
and instructions relating to the internal 
personnel rules or practices of the 
Deportment of the Navy if their release 
to the public would substantially hinder 
the effective performance of a 
significant function of the Department of 
the Navy and they do not impose 
requirements directly on the general 
public. Examples include: 

(1) Operating rules, guidelines and 
manuals for investigators, inspectors, 
auditors, or examiners, and certain 
schedules or methods of operation 
which would reveal: 

(1) Negotiating and bargaining 
techniques; 

(ii) Bargaining limitations and 
positions; 

(iii) Inspection schedules and 
methods, and 

(iv) Audit schedules and methods. 

(2) Personnel and other administrative 
matters, such as examination questions 
and answers used in training courses or 
in the determination of the qualifications 
of candidates for employment, entrance 
to duty, advancement, or promotion. 

(c) "Exemption 3" Matters (5 U.S.C. 
552(b)(3)). Refers to information which is 
specifically exempted from disclosure 
by statute that permits no discretion on 
the issue, or in accordance with criteria 
established by that statute for 
withholding or referring to the particular 
types of information to be withheld. 

Such authorization or requirement may 
be found in the terms of the statute itself 
or in Executive Orders or regulations 
authorized by. or in implementation of. a 
statute. The Privacy Act, 5 U.S.C 552a, 
is not considered an applicable statute 
under 5 U.S.C 552(b)(3). Examples 
include: 

(1) Public Law 86^36 (50 U.S.C 402 
note)—National Security Agency 
information. 

(2) 35 U.S.C 181-188—any records 
containing information relating to 
inventions that are the subject of patent 
applications on which Patent Secrecy 
Orders have been issued. 

(3) 42 U.S.C. 2102—Restricted Data 
and Formerly Restricted Data. 

( 4 ) 18 U.S.C. 798—Communication 
Intelligence. 
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(5) 50 U.S.C. 402(d)(3) and (g)— 
Intelligence sources and methods. 

(6) 21 U.S.C. 1175—Drug abuse 
prevention/rehabilitation. 

(7) 42 U.S.C. 4582—Alcohol abuse 
p re vontion /rehabilitation. 

(d) " Exemption 4"Matters (5 U.S.C. 
552(b)(4)). Refers to trade secrets or 
commercial or financial information 
obtained from a person or organization 
outside the government with the 
understanding that the information or 
record will be retained on a privileged 
or confidential basis in accordance with 
the customary handling of such records. 
Records falling under this exemption 
must contain trade secrets, or 
commercial or financial records, the 
disclosure of which is likely to cause 
substantial harm to the competitive 
position of the source providing the 
information: impair the government’s 
ability to obtain necessary information 
in the future; or, impair some other 
legitimate government interest. 

Examples include records that contain: 

(1) Commercial or financial 
information received in confidence in 
connection with loans, bids, contracts or 
proposals, as well as other information 
received in confidence or privileged, 
such as trade secrets, inventions and 
discoveries, or other proprietary data. 

(2) Statistical data and commercial or 
financial information concerning 
contract performance, income, profits, 
losses, and expenditures, if offered and 
received in confidence from a contractor 
or potential contractor. 

(3) Personal statements given In the 
course of inspections, investigations, or 
audits, where such statements are 
received in confidence from the 
individual and retained in confidence 
because they reveal trade secrets or 
commercial or financial information 
normally considered confidential or 
privileged. 

(4) Financial data provided in 
confidence by private employers in 
connection with locality wage surveys 
that are used to fix and adjust pay 
schedules applicable to the prevailing 
wage rate employees within the 
Department of the Navy. 

(5) Scientific and manufacturing 
processes or developments concerning 
technical or scientific data or other 
information submitted with an 
application for a research grant, or with 
a report while research is in progress. 

(e) "Exemption 5" Matters (5 U.S.C 
552(b)(5)). Refers to internal advice, 
recommendations, and subjective 
evaluations, as contrasted with factual 
matters, that are reflected in records 
pertaining to the decision-making 
process of an agency, whether within or 
among agencies or within or among 


Department of Defense and the 
Department of the Navy components, 
except as provided in paragraph (e)(2) 
through (5) of this section. 

(1) Examples include: 

(1) The nonfactual portions of staff 
papers, to include after-action reports 
and situation reports containing staff 
evaluations, advice, opinions, or 
suggestions. 

(ii) Advice, suggestions, or 
evaluations prepared on behalf of the 
Department of the Navy by individual 
consultants or by boards, committees, 
councils, groups, panels, conferences, 
commissions, task forces, or other 
similar groups that are formed for the 
purpose of obtaining advice and 
recommendations. 

(iii) Those nonfactual portions of 
evaluations by Department of the Navy 
personnel of contractors and their 
products. 

(iv) Information of a speculative, 
tentative, or evaluative nature on such 
matters as proposed plans to procure, 
lease, or otherwise acquire and dispose 
of materials, real estate, facilities, or 
functions, when such information would 
provide undue or unfair competitive 
advantage to private personal interests 
or would impede legitimate government 
functions. 

(v) Trade secrets or other confidential 
research development, or commercial 
information owned by the government, 
where premature release is likely to 
affect the government’s negotiating 
position or other commercial interests. 

(vi) Records that are exchanged 
among agency personnel and within and 
among Department of the Navy, 
Department of Defense, or other 
agencies as part of the preparation for 
anticipated administrative proceeding 
by an agency or litigation before any 
federal, state, or military court, as well 
as records that qualify for the attorney- 
client privilege. 

(vii) Those portions of official reports 
of inspections, reports of the Inspector 
Generals, audits, investigations or 
surveys pertaining to safety, security, or 
the internal management, 
administration, or operation of the 
Department of the Navy, when these 
records have traditionally been treated 
by courts as privileged against 
disclosure in litigation. 

(2) If any such intra- or interagency 
record or reasonably segregable portion 
of such record would hypothetically be 
made available through the “discover 
process” (i.e., the legal process by which 
litigants obtain information from each 
other that is relevant to the issues in a 
trial or hearing) in the course of 
litigation with the Department of the 









ZSMS 


Federal Register / Vol. 48, No, 101 / Tuesday, May 24. 1983 / Rules and Regulations 


Navy, such record, should not be 
withheld even though discovery has not 
been sought in actual litigation. If. 
however, the information hypothetically 
would only be made available through 
the discovery' process by special order 
of the court based on the particular 
needs of a litigant, balanced against the 
interests of the Department of the Navy 
in maintaining its confidentiality, the 
record or document need not be made 
available. 

(3) Intra- or interagency memoranda 
or letters that are factual, or those 
reasonably segregable portions that are 
factual, are routinely made available 
through “discovery/* and shall be made 
available to a requester, unless the 
factual material is otherwise exempt 
from release, inextricably Intertwined 
with the exempt information, so 
fragmented as to be uninformative, or so 
redundant of information already 
available to the requester as to provide 
no new substantive information. 

(4) A direction or order from a 
superior to a subordinate, though 
contained in internal communication, 
generally cannot be withheld from a 
requester if it constitutes policy 
guidance or a decision, as distinguished 
from a discussion of preliminary* matters 
or a request for information or advice 
that would compromise the decision- 
making process. 

(5) An interna) communication 
concerning a decision that subsequently 
has been made a matter of public record 
must be made available to a requester 
when the rationale for the decision is 
expressly adopted or incorporated by 
reference in the record containing the 
decision. 

(f) “Exemption 6" Matters (5 U.S.C 
K2lb)(6)). Refers to information in 
personnel and medical files as well as 
similar personal information in other 
files, that, if disclosed, to the requester 
would result in a clearly unwarranted 
invasion of personal privacy. 

!t) Examples of files containing 
personal information similar to that 
eontmned in personnel and medical files 
include: 

(i) Those compiled to evaluate or 
adjudicate the suitability of candidates 
w civilian employment or membership 
hi the Armed Forces, and the eligibility 
of individuals (civilian, military, or 
contractor employees) for security 
clearances, or for access to particularly 
•cnsitive classified information. 

(h) Files containing reports, records, 
a nd other material pertaining to 
personnel matters in which 
®aministrative action, including 
Qiaciplinary action, may be taken. 


(2) This exemption is relevant to a 
request for information that is intimate 
to an individual or that possibly could 
have adverse effects upon that 
individual or his/her family if disclosed. 
Section 701.105 lists several examples of 
nonderogatory information about the 
official character of a naval member or 
employee that can routinely be 
disclosed to a member of the public, 
without constituting a clearly 
unwarranted invasion of the personal 
privacy of the individual concerned. The 
determination of whether disclosure of 
other information about an individual 
would constitute a “clearly 
unwarranted** invasion of his/her right 
of personal privacy is a subjective 
judgment requiring careful weighing of 
the privacy interest to be protected— 
including consideration of the nature of 
the information requested, the degree of 
its sensitivity from the standpoint of the 
individual or his/her family, and its 
potential for being misused to the harm, 
embarrassment, or inconvenience of the 
individual or his/her family—against the 
importance of the requester's expressed 
or inferred purposes for seeking the 
information. In no event shall 
information be denied because its 
release might embarrass the Department 
of the Navy or its military or civilian 
officials in the performance of their 
duties. 

(3) When the only basis for 
withholding information is protection of 
the personal privacy of an individual 
who is the subject of the record, 
information should not be withheld from 
that individual or from his/her 
designated representative. A clearly 
unwarranted invasion of the personal 
privacy of others discussed in that 
record may. however, constitute a basis 
for deleting reasonably segregable 
portions of the record even when 
providing it to the subject of the record. 
Note: This exemption shall not be used 
to protect the privacy of a deceased 

erson, since deceased persons do not 

ave a right to privacy. Information, 
however, may be withheld under this 
exemption to protect the privacy of the 
next of kin of the deceased perse*. 

(g) “Exemption 7"Matters (5 U.S.C. 
552(b)(7)). —(1) Refers to investigative 
records compiled for the purpose of 
enforcing civil, criminal, or military law, 
including the implementation of 
executive orders, or regulations issued 
pursuant to law, but only to the extent 
that their release would: 

(i) Interfere with enforcement 
proceedings (5 U.S.C. 552(b)(7)(A)); 

(ii) Deprive a person of the right to a 
fair trial or an impartial adjudication (5 
U.S.C. 552(b)(7)(B)): 


(iii) Constitute an unwarranted 
invasion of personal privacy of a living 
person, including surviving family 
members of an individual identified in 
such a record (5 U.S.C. 552(b)(7)(C)); 

(ivj Disclose the identity of a 
confidential source; disclose 
confidential information furnished only 
from a confidential source and obtained 
by a criminal law enforcement authority 
in a criminal investigation by an agency 
conducting a lawful national security 
intelligence investigation (5 U.S.C 
(b)(7)(D)): 

(v) Disclose investigative techniques 
and procedures not already in the public 
domain and requiring protection from 
public disclosure to ensure their 
continued effectiveness (5 U.S.C. 
552(b)(7)(E)); or. 

(vi) Endanger the life or physical 
safety of law enforcement personnel or 
their families (5 U.S.C. 552(b)(7)(F)). 

(2) Examples include: 

(i) Statements of witnesses and other 
material developed during the course of 
the investigation and ail materials 
prepared in connection with related 
government litigation or adjudicative 
proceedings. 

(ii) The identity of firms or individuals 
being investigated for alleged 
irregularities involving contracting with 
the Department of Defense and Navy 
when no indictment has been obtained 
nor any civil action filed against them 
by the United States. 

(iii) Information obtained in 
confidence, expressed or implied, in the 
course of a criminal investigation by a 
criminal law enforcement agency or 
office within the Navy, or a lawful 
national security intelligence 
Investigation conducted by an 
authorized agency or office within the 
Deportment of the Navy. National 
security intelligence investigations 
include background security 
investigations and those investigations 
conducted for the purpose of obtaining 
affirmative or counterintelligence 
information. 

(h) “Exemption 6” Matters (5 U.S.C. 
552(b)(8)). Refers to information 
contained in or related to examination, 
operation, or condition reports prepared 
by. on behalf of. or for the use of any 
agency responsible for the regulation or 
supervision of financial institutions. 

(i) “Exemption 9“ Matters ( U.S.C. 
552(b)(9)). Refers to geological and 
geophysical information and data 
(including maps) concerning wells. 
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Subpart C—(Reserved) 

Subpart D—Guidelines for 
Assessment/Waiver/Reduction of 
Fees 

§ 701.40 Purpose. 

The fees described in this subpart 
apply to FOIA requests. They reflect 
direct search and duplication costs, 
recovery of which are permitted by 5 
U.S.C. 552, Department of Defense 
Directives 5400.7 and 5400.7-R series. 
Department of Defense Freedom of 
Information Act Program. 

§ 701.41 Fee assessment 

(a) Minimum fees. Minimum fees shall 
not be charged. When direct search and 
duplication costs for a single FOIA 
request total $30 or less, fees shall be 
waived automatically. Naval activities, 
however, may set aside the automatic 
fee waiver provision when, on the basis 
of good evidence, the activity can 
demonstrate that the waiver of fees is 
not in the public interest. Multiple 
requests from a single requester or from 
those acting on behalf of a single 
requester in an effort to take advantage 
of the waiver may create a situation in 
which a waiver should be denied. The 
automatic fee Waiver is not applicable 
when the full costs for search and 
duplication exceed $30. For example, if 
the search and duplication costs total 
$45. the fee assessment charged to the 
requester is $45. 

(b) Decisions to waive or reduce fees. 
Decisions to waive or reduce fees that 
exceed the automatic fee waiver 
threshold of $30. shall be made on a 
cuse-by-case basis. The following 
circumstances, however, describe the 
most common instances in which waiver 
or reduction of fees are most likely to be 
warranted: 

(1) No record is located or all records 
ore denied. However, fee charges are 
appropriate if the requester insists upon 
a search and agrees to such fees after 
being informed that the search is likely 
to be nonproductive or that the records 
are all likely to be exempt from release. 

(2) A record is voluntarily created to 
preclude an otherwise burdensome 
effort to provide voluminous amounts of 
available records, including additional 
information not requested. 

(3) The records are to be made 
available in response to a news media 
requester whose requests arc 
reasonable in scope and frequency. Fee 
charges are appropriate for news media 
requesters and may be assessed when: 

(i) The charges exceed the fee waiver 
threshold of $30; and. 

(ii) The requester record docs not 
contain information that can be 


considered as primarily benefiting the 
general public, or the search for the 
requested record requires an inordinate 
amount of naval personnel time, and 
impacts adversely on the naval activity 
concerned in accomplishing its primary 
functional missions. 

(iii) When news media requests are 
broad in scope and are considered 
unreasonable by the head of the naval 
activity, a response should be forwarded 
to the requester, advising that the 
requester provide greater specificity. An 
estimate of fee charges may be included 
in the specificity letter, if practicable, or 
provided after receiving a reframed 
request. 

( 4 ) The record is for a nonprofit public 
interest group and the subject of the 
requested record is known to be of wide 
public interest, and furnishing the 
information can be considered as 
primarily benefiting the general public 

(5) A previous denial is reversed in 
whole or in part and the search and 
reproduction costs involved are not 
substantial. 

5 701.42 Waiver/reduction of fees. 

(a) The principal fee waiver policy 
objectives of the Freedom of Information 
Act are twofold: 

(1) To strengthen the ability of citizens 
to exercise their rights to understand, 
and by lawful means establish, support, 
modify, or terminate national laws, 
programs, policies of all kinds: and. 

(2) To strengthen major aspects of 
national life in well-recognized areas of 
public concern where such 
strengthening will significantly benefit 
the general public. 

(bl A request for a reduction or waiver 
of fees may be denied when: 

(1) There is no definitive evidence to 
suggest the requested information 
contains significant potential for 
benefiting the general public, or 
releasing the information would not 
result in any such potential benefits 
actually being received by the general 
public; or, 

(2) The requester fails to provide 
indication of his/her expertise on the 
subject, or the ability to extract and 
convey potentially beneficial 
information from the data provided, or 
the ability to effectually disseminate 
any extracted information: or. 

(3) An inordinate amount of time is 
required to respond to the request, thus 
causing an adverse impact on the 
activity's mission. Ca9cs which involve 
masses of information or data, (e.g.. 
wide-ranging requests), are examples of 
cases requiring extraordinary time 
expenditure. 


§ 701.43 Computation of fees. 

The fee schedule contained in this 
subpart is used to compute the search 
and duplication costs associated with 
processing a given FOIA requests. 
Search fees shall be computed based on 
time actually spent. Neither time-based 
nor dollar-based minimum charges for 
search and duplication are authorized. 

§ 701.44 Collection of fees. 

Collection of fees need not be made In 
advance of rendering the service unless 
the costs are expected to exceed the 
minimum fee waiver threshold and the 
requester has not indicted a willingness 
in writing to pay. It frequently is more 
practical to collect fees at the time of 
providing the service to the recipient 
when the requester specifically states 
that the cost involved shall be 
acceptable up to a specified limit that 
covers anticipated costs. Collection of 
fees in advance is an appropriate 
requirement when the requester has no! 
agreed in writing to pay the anticipated 
fee: has not honored previous 
commitments to pay fees that were 
owed the naval activity; or. when 
substantial costs are involved. 

5 701.45 Search and duplication fees. 

(a) Search fees. The following 
delineates the fees authorized to be 
assessed to the requester seeking 
information concerning the Department 
of the Navy: 

(1) Manual Search 



tad* 

OuK 4 —„-* 

CS/GS0 *nd ***** - 

PioliiiionS 

0t-O6/GSS-GSl5- 

EmCUM -j 

• 07/GS 16.6S 1 tnd «bo*- 


(2) Computer search is based on direct 
cost of the central processing unit, 
input/output devices, and memory 
capacity of the actual computer 
configuration. 

(3) Actual cost of transporting records 
of personnel to the computer site/ 
location may be included. 

(b) Duplication fees 



(c) Audiovisual documentary 
material. Search costs are computed as 
for any other record. Duplication cost ^ 
the actual direct cost of reproducing the 


vfc o 
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material including the wage of the 
person doing the work. Audiovisual 
materials provided to a requester need 
not be in reproducible format or quality. 

(d) Other records. Direct search and 
duplication costs for any record not 
described above will be computed in the 
manner described for audiovisual 
documentary material. 

• • • • • 

Uaied May 19.1983. 

F. N. Ottta. 

Utu tenant Commander, fACC. US. Navy. 
Alternate Federal Register Liaison Officer. 
im Doc CVTJK3 mod 5 zy-ta •* *$ ««ij 
*UWG COOC M10-AE-M 


32CFR Parts 730 and 770 

Administrative Discharges and Related 
Matters Concerning Separation From 
the Naval Service—Subpart B—Marine 
Corps; and Rules Limiting Public 
Access to Particular Installations— 
Subpart A—Hunting and Fishing at 
Marine Corps Base, Quantico, Va.; 
Miscellaneous Amendments 

agency: Department of the Navy. DOD. 
action: Final rule. 


Summary: The Department of the Navy 
i» amending 32 CFR Part 730 by removal 
of Subpart B thereof, whose publication 
is not required in that it relates to 
internal management and personnel 
rules and practices and does not affect 
the public. Removal of the subpart will 
not cancel the underlying source 
directives upon which it is derived. 
Additionally, miscellaneous 
amendments are made to 32 CFR Part 
770. Subpart A. to reflect revisions to the 
underlying directive upon which it is 
derived. 

effective date: May 24.1983. 

*OR FURTHER INFORMATION CONTACT: 

Major G. B. Roberts, USMC, 

Headquarters Marine Corps (Code JAR). 
Washington, D.C 20380. Telephone: 

(202) 694-1513. 

supplementary information: Pursuant 

to the authority cited below, the 
department of the Navy amends 32 CFR 
Parts 730 and 770. It has been 
determined that these final rules are not 
^\or rules within the criteria specified 
,n action 1(b) of Executive Order 12291 
and do not have substantial impact on 
'p public. It has further been 
determined in accordance with 32 CFR 
Parts 296 and 701 that publication of 
these amendments for public comment 
pnur to adoption is impractical, 
unnecessary, and contrary to the public 
mterest 


List of Subjects 

32 CFR tort 730 

Administrative practice and 
procedure. Conscientious objectors. 
Military' personnel. 

32 CFR tort 770 

Federal buildings und facilities. 
National defense. Restricted access 
areas. Security measures. 

Accordingly. 32 CFR Chapter VI is 
amended as follows: 

PART 730-iAMENDED 1 

1. The authority citation for Part 730 
reads as follows: 

Authority.—Secs. 280.1162,1163. 6311- 

6298. 70A Slat 14. 89. 391-393. as amended 
76 Stat 508, 517. aec. 301. 80 Stat. 379. 5 U.S.C. 
301:10 U.S.C 133. 280.1162, 1163,1168, 0291- 
6298, unless otherwise noted. 

§§ 730.50-730.163 (Subpart B. Removed) 

2. 32 CFR Part 730 is amended by 
removing Subpart B. 55 730.50-730.163. 

PART 770—(AMENDED) 

3. The authority citation (ot Part 770 
reads as follows: 

Authority_5 U.S.C 301:10 U.S.C. 6011: 32 

CFR 700.702; 32 CFR 700.714, unless otherwise 
noted. 

4. 32 CFR Part 770 is amended as 
follows: 

a. Section 770.2 is amended by 
revising paragraph fb)(2). (c). and (d)(2) 
to read as follows: 

5 770.2 Licenses. 

• • • • • 

(b| * • * 

(2) The privilege cards are effective 
for the $ame period as the Virginia 
hunting and fishing licenses. 

(c) All hunters must obtain a Base 
hunting permit, and a parking permit, if 
applicable, from the Game Warden for 
«8ch day of hunting. The hunting permit 
must be carried by the hunter and the 
parking permit must be displayed on the 
left dashboard of parked vehicles. The 
hunting and parking permits must be 
returned within one hour after either 
sunset or the hour hunting is secured on 
holidays or during special season. 

(d) * 

(2) Attendance at a safety lecture 
given daily except Sunday during the 
hunting season given at the Came 
Checking Station located at the 
intersection of Russell Road and MCB-1. 
The lectures commence an hour before 
sunrise. 0800. and 1200: 

• • • • • 

b. Section 770.3 is amended by 
removing the last sentence in paragraph 

(a) and adding in its place the following 


sentence which reads: "A Base Fishing 
Privilege Card is required for all persons 
aged 18 to65“ 

c. Section 770.3 is amended in the lost 
sentence of paragraph (b) by adding ", 
Building 5-9.“ between the words 
“Headquarters" and prior". 

d. Section 770.3 is amended in 
paragraph (c)(2) by removing the word 
“trout" and adding in its place the word 
“trot". 

e. Section 770.3 is amended in 
paragraph (c)(3) by removing the 
semicolon at the end of the sentence and 
adding a period In its place. After that 
sentence add the following sentence as 
follows: “All Large Mouth Bass under 
this size will be immediately returned to 
the water:” 

f. Section 770.3 is amended by revising 
paragraph (c)(4) to read as follows: 

$ 770.3 Fishing regulations. 

• • • • • 

(c)- 

(4) No Striped Bass will be taken, 
creeled or possessed under the size of 
twenty (20) inches in length. AO Striped 
Bass under this sure will be immediately 
returned to the water, 

• • • • • 

g. Section 770.3 is amended in 
paragraph (c)(5) by removing the 
remainder of the paragraph after the 
word “card" in line 4 and adding a 
period after the word “card". AfteT that 
sentence add the following language: 

• • • • • • 

(c) * * * 

(5) * * * The card may be obtained 
from the report boxes located in the 
vicinity of oil fishing areas. The creel 
report must be completed at the 
conclusion of the day's fishing and 
returned to any fishing report box. 

§770.6 | Amended l 

h. Section 770.6 is amended in 
paragraph (b) by removing the 
remainder of the paragraph after the 
word “adult" and adding in its place the 
following language: 

• • • • • 

(b) * * * (18 years of age or otder| 
while hunting or in a hunting area. The 
adult is limited to a maximum of two 
underage hunters, and must stay within 
sight and voice contact and no more 
than 100 yards away from the underage 
hunters. 

i. Section 770.6 is amended in 
paragraph (c) by adding the following 
language ifter the last sentence: 

• • • • • 

(c) # * * Those personnel who are 
authorized to hunt on Base, desiring to 
train or exercise dogs other than deer 
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dogs between 2 September and 28 
February, may do so by obtaining 
clearance to enter training areas at the 
Range Control Office. This clearance is 
not permission to hunt, and carrying 
weapons under these conditions is 
prohibited. 

j. Section 770.6 is amended in 
paragraph (d) by removing the 
remainder of the paragraph after the 
word ''sunset*' in line 3 and adding a 
period after the word "sunset". After 
that sentence add the following 
sentence which reads: "The hours of 
sunrise and sunset are posted daily at 
the Came Checking Station." 

$770.8 [Amended] 

L Section 770.8 is amended by 
removing the term "Came Warden's 
Office" and adding in its place the term 
"Game Checking Station". 

l. Section 770.8 is amended in the last 
sentence by adding between the words 
"game" and "killed" a comma and the 
words "not requiring a tag,’*. 

$770.9 [Amended) 

m. Section 770.9 is amended by adding 
the following sentence prior to the first 
sentence: "Hunters are encouraged to 
build and use tree blinds for hunting 
deer.*' 

Dated: May 19.1983. 

F. N. Ottie, 

Lieutenant Commander. JAGC. US. Navy. 
Alternate Federal Register Liaison Officer. 

(FR Doc 10-13883 rued *-&-«»: A46 am] 

Dll UNO COOI 3S10-AS-M 


Department of the Air Force 
32 CFR Part 888h 

Separation Documents and General 
Separation Procedures 

agency: Department of the Air Force, 
DOD. 

action: Final rule. 

summary: The Department of the Air 
Force is amending its Military Personnel 
regulations by removing Part 888h— 
Separation Documents and General 
Separation Procedures, of Chapter VII. 
Title 32. The source document. Air Force 
Regulation (AFR) 35-6 has been revised. 
It is intended for internal guidance and 
has no applicability to the general 
public. This action is a result of 
departmental review in an effort to 
Insure that only regulations which 
substantially affect the public are 
maintained in the Air Force portion of 
the Code of Federal Regulations. 

EFFECTIVE DATE; May 24.1983. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Lopez, HQ Air Force Military 
Personnel Center, MPCAKP. Randolph 
AFB. TX 78150. telephone (512) 652- 
2148. 

SUPPLEMENTARY INFORMATION: 

Accordingly, 32 CFR is amended by 
removing Part 888h. 

List of Subjects in 32 CFR Part 888h 

Military personnel, Aliens, Records, 
Military law. 

Authority: 10 U.S.C. 8012. 

Winnibel F. Holmes, 

Air Force Federal Register Liaison Officer 

|FR Doc 0-13*40 K»Wd WJ-O; *44 mm\ 

BILLING COOC »10-01-44 


DEPARTMENT OF EDUCATION 
34 CFR Part 318 

Training Personnel For the Education 
of the Handicapped 

agency: Department of Education. 
action: Final regulations._ 

summary: The Secretary issues these 
regulations for the implementation of 
Part D of the Education of the 
Handicapped Act (EHA). as amended. 
The Training Personnel for the 
Education of the Handicapped program 
provides financial assistance through 
grants to State educational agencies, 
institutions of higher education, and 
other nonprofit institutions or agencies 
to increase the quantity and to improve 
the quality of personnel available to 
educate handicapped children. The 
existing regulations were reviewed for 
regulatory burden reduction. These 
regulations are issued as a result of that 
review. 

EFFECTIVE date: Unless the Congress 
takes certain adjournments, these 
regulations will take effect 45 days after 
publication in the Federal Register. If 
you want to know the effective date of 
these regulations call or write the 
Department of Education contact 
person. At a later date, the Secretary 
will publish a notice in the Federal 
Register stating the effective date of 
these regulations. 

FOR FURTHER INFORMATION CONTACT: 

Dr. William R. Peterson. (202) 245-9491. 
SUPPLEMENTARY INFORMATION: The 
Training Personnel for the Education of 
the Handicapped program was 
originally established under Pub. L 89- 
10 in 1966 and is currently authorized 
under Part D of the Education of the 
Handicapped Act. as amended (20 
U.S.C. 1431.1432, and 1434). Proposed 
amended regulations were published as 


a notice of proposed rulemaking in the 
Federal Register on November 23.1982 
(47 FR 52948). That notice's preamble 
fully described the background and 
major issues. 

These final regulations provide, 
among other things, for the distribution 
of program funds among the following 
seven priorities to eligible institutions 
and agencies: preparation of special 
educators: preparation of leadership 
personnel; preparation of related 
services personnel; State educational 
agency programming; special projects; 
specialized training of regular educators: 
and preparation of trainers of 
volunteers, including parents. 

These final regulations implement the 
provisions of sections 631, 632, and 634 
of Part D of the Education of the 
Handicapped Act (EHA), and the 
Education Department General 
Administrative Regulations (EDGARJ 
(34 CFR Parts 74. 75, 77, and 78). 

There are differences between the 
notice of proposed rulemaking and these 
final regulations. Section 318.10(b)(3) 
has been changed to clarify that the list 
of related services personnel who may 
be trained under this program is 
illustrative, not exhaustive. Section 
318.10(c) has been changed to show that 
when the Secretary annually selects 
training priorities, the Secretary may 
elect not to identify the personnel 
preparation priority as preservice, 
inservice, or both. Section 318.43(a) has 
been changed to permit payment of 
stipends to part-time students with no 
reference to length of enrollment. 
Section 318.44 has been changed to 
permit payment of stipends to students 
who join the program at any point 
during the academic year. 

The application notice that 
established the closing date for 
transmittal of Fiscal Year 1983 
applications, published in the Federal 
Register on November 23.1982 (47 FR 
52743). advised applicants to prepare 
new applications in accordance with the 
November 23.1982 proposed regulations. 

Potential applicants were additionally 
advised that if there were any 
substantive changes in the final 
regulations they would be afforded the 
opportunity to amend or resubmit their 
applications. The changes in the final 
regulations are not sufficiently 
significant to classify as substantive. ^ 

The Department of Education receive 
some public comments on the proposes 
regulations. Following is a summary ot 
those comments and the Secretary $ 
responses: 
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Section 318:1 Genera!. 

Comment One commenter 
recommended that the word "educate" 
in the third line can be replaced by a 
clause "provide education and related 
service* to" to reflect more closely the 
program** scope. 

Rrspon&e . No change ha* been made. 

In the context of these regulation* the 
term educate" can be construed 
broadly to encompass "related 

services"* 

Section 318.2 Eligibility . 

Comment One commenter 
recommended that only State 
educational agencies be eligible for 
Federal assistance under the grant 

‘program. 

Response, No change has been made. 
The statute specifically authorizes 
federal assistance for institutions of 
higher education or other nonprofit 
institutions or agencies, in addition to 
State educational agencies (20 U-S.C. 

1431.1432.1434). Limiting grants to State 
educational agencies would undesirably 
reduce competition by limiting the pool 
of eligible applicants. 

Comment Several commenter* 
recommended that eligibility 
specification for institutions of higher 
education be qualified by prescribing 
regionally accredited institutions of 
higher education with State approved 
programs of teacher education. 

Response. No change has been made. 
The statute does not require institutions 
of higher education to be regionally 
accredited or to have State approved 
programs of teacher education. It is 
anticipated that the majority of 
applications received from institutions 
of higher education will be from 
institutions that have State approved 
programs of teacher education. 

Federally mandating such requirements, 
however, would increase 
prescriptiveness and decrease flexibility 
contrary to current burden reduction 
Policies. The proposed added 
qualifications could cause an otherwise 
Norihy application to be declared 
unacceptable solely on grounds that the 
submitting institutions of higher 
education was not regionally accredited, 
State approved, or both. 

Comment One commenter 
[*u>mmended the addition of the word 
organizations" for the clarity of 
Ability to apply for grants in 
1312.21c). 

Response. No change has been made, 
phrase “nonprofit institutions and 
Agencies" is taken from the statute, is 
qenenc. and therefore includes 

organizations". 


Section 3784 Definitions. 

Comment . Several commenter* 
recommended that a § 318.4(b) be added 
with definitions for preservice and 
inservice preparation* training, or both. 

Response. No change has been made. 
Definitions are unnecessary as these 
terms are in common use. 

Section 31810 Training Priorities. 

Comment . One commenter 
recommended that the criteria, 
procedures, or both to be used by the 
Secretary to select priorities be included 
in this regulation. 

Response . No change has been made. 
The procedures used to establish and 
implement priorities are included in 
EDGAR, specifically 34 CFR 75.105. and 
the restatement of them in this 
regulation would be redundant. The 
seven priorities included in these 
regulations were selected on the basis of 
program experience in training 
personnel to educate handicapped 
children. 

Comment One commenter 
recommended that i 318.10(a) be 
amended in the final clause to permit 
doctoral and post-doctoral preparation 
of personnel under the related services 
personnel priority in addition to the 
leadership personnel and special 
projects priorities. 

Response. No change has been made. 
Doctoral and post-doctoral preparation 
of professional personnel under the 
leadership personnel priority includes 
training of "other specialists" 

(5 318.10(bH2)); consequently, it 
encompasses all professional personnel 
specified in the related services 
personnel priority (5 318.10(b)(3)). 

Comment Several commenter* 
recommended that a minimum funding 
allocation of five to eight percent be 
mode to each of the seven training 
priorities with Secretarial discretion for 
the remaining 44 to 65 percent 

Response. No change has been made. 
The specification of a fixed minimum 
percentage for each training priority 
would undesirably limit the discretion of 
the Secretary to make awards congruent 
with the selection criteria for award of a 
grant (j*318JJ0). 

Comment Several commenter* 
recommended that "quality indicators" 
for imaginative and innovative criteria 
for the special projects training priority 
be defined. 

Response. No change has been made. 
It is unnecessary to define these terms. 
Doing so could undermine the purpose 
of the criteria. 

Comment Several commenter* 
recommended that institutions of higher 
education be included as eligible to 


apply for grants in the State educational 
agency programming priority 
(S 318.10(b)(4)) to promote statewide 
collaborative personnel preparation 
efforts. 

Response. No change has been made. 
Where or when unique statewide 
training is needed to provide 
comprehensive service to handicapped 
children, the State educational agency 
can work collaboratively with other 
agencies under this priority. While 
Federal regulations can support that 
collaboration, it is preferable that the 
collaboration be initiated by the State 
educational agency. 

Comment Several commenters 
recommended that 90% of Federal 
funding under the specialized training of 
regular educators training priority be 
restricted to deans or equivalent 
administrators at institutions of higher 
education. 

Response. No change has been made. 
The specification of a fixed percentage 
of funds for award to any one class of 
applicants under this training priority 
would undesirably limit the discretion of 
the Secretary to make an award 
congruent with the selection criteria for 
award of a grant (§ 318.30). 

Comment Several commenters 
recommended reconsideration of the 
exclusion of inservice training under 
five of the seven training priority areas 
specified in the notice of closing date 
announcement for transmittal of Fiscal 
Year 1983 new applications (47 FR 
52743. November 23.1982). 

Response. A change has been made. 
The announcement of Fiscal Year 1903 
new applications did exclude inservice 
training under five of the seven training 
priorities^ However. $ 318.10(c) has been 
changed to make it dear that the 
Secretary may include or exclude 
annually any priority from preservice or 
inservice preparation* or both. 

Comment. Two commenters 
recommended either the addition of an 
eighth training priority for "bilingual 
rural minority populations" or the 
specification of a minimum percentage 
of funds for such populations in each of 
the seven priorities. 

Response. No change has been made. 
The designation of an eighth priority for 
"bilingual* rural minority populations" 
or a percentage specification within the 
seven priorities would tend to isolate 
such populations and would be overly 
prescriptive. The selection criteria in 
Si 318.30(b)(2)(v) and 318.30(c)(2)(iv) for 
the evaluation of applications require a 
clear description of how an applicant 
will provide equal access and treatment 
for members of groups who have been 
traditionally underrepresented and 
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evidence of encouraging applications for 
employment from members of such 
groups. 

Comment. One commenter asked if an 
institution of higher education that does 
not award doctoral degrees but does 
award Educational Specialist (Ed.S) 
degrees may submit an application 
under the preparation of leadership 
personnel priority (} 318.10(b)(2)). 

Response, No change has been made. 
The leadership personnel priority 
supports only doctoral and post-doctoral 
preparation. Preparation of personnel 
for the Education Specialist degree is 
included under other priorities, including 
the preparation of special educators. 

Comment. One commenter 
recommended that both vocational 
educators and career educators be 
included in both the special educators 
(S 318.10(b)(1)) and the related services 
personnel (§ 318.10(b)(3)) preparation 
priorities. 

Response. No change has been made v 
Vocational education programs at times 
must be specifically designed to enable 
a handicapped student to benefit fully 
from these programs; consequently, 
vocational educators are included in the 
priority for preparation of special 
educators. Career education is a more 
generic and less academic term with 
trainees therefore being trained to 
provide guidance, career counseling, 
and other related servies. 

Comment. One commenter asked if 
vocational educators are included under 
the term “regular classroom teachers’* in 
5 318.10(b)(6). 

Response. Vocational educators who 
are not included in the term “special 
educators” because they do not work 
primarily with handicapped children are 
included in the term “regular classroom 
teachers” as used in S 318.10(b)(6). 

Comment. One commenter 
recommended that the priority for 
preparation of trainers of volunteers, 
including parents (5 318.10(b)(7)) not be 
identified as either preservice or 
inservice preparation. 

Response. A change has been made. 
Section 318.10(c) has been reworded to 
add a phrase providing for the Secretary 
to identify where appropriate priorities 
in paragraphs S 318.10(b) (1) to (7) as 
preservice or inservice preparation, or 
both. 

Comment. One commenter 
recommended that the specialized 
training of regular educators priority 
should be focused on the preparation of 
regular classroom teachers and not on 
deans and equivalent administrators. 

Response . No change has been made. 
The quality of education for 
handicapped children who receive part 
of their education in regular classes is 


more efficiently effectuated by training 
the leaders of regular classroom 
teachers. 

Comment. One commenter 
recommended that the State educational 
agency programming priority 
(§ 318.10(b)(4)) be reworded to specify 
support groups inctuded under this 
training priority. The commenter 
suggested that the support groups 
include, as a minimum, local educational 
agencies institutions of higher 
education, and appropriate parent 
coalition groups. 

Response. No change has been made. 
Specification of support groups is overly 
prescriptive and unnecessary. 

Comment. One commenter 
recommended the addition of the clause 
“speech-language pathologists, 
audiologists”, following “school 
psychologists” in ( 318.10(b)(3) on the 
ground that “Pub. L 94-142 regulations 
include speech-language pathology as 
both ‘special education’ and ‘related 
services* 

Response. A change has been made. 
The lists of personnel being prepared in 
the special educators and related 
services personnel priorities are not 
exhaustive. In the second sentence of 
5 318.10(b)(3) which identifies personnel 
who may be trained under the priority, 
the phrase “and other related services 
personnel” has been added at the end of 
the sentence to clarify the intent of this 
priority. 

Comment One commenter 
recommended that { 318.10(c) be deleted 
on the ground that the Secretary should 
not have authority to prescribe the mode 
of training, preservice versus inservice. 

Response. No change has been made. 
Changes in national personnel 
preparation needs justify permitting the 
Secretary to allocate scarce Federal 
resources among the seven training 
priorities and to specify, as appropriate, 
preservice, inservice, or both 
preparation modes. Also, the discretion 
permitted the Secretary is based on both 
the wording and intent of the governing 
statute (20 U.S.C. 1431, 1432.1434). 

Comment . One commenter 
recommended that the Secretary’s 
authority to select annually priorities for 
funding be changed to either biennally 
or triennially to enhance stability and 
quality of Federally assisted personnel 
preparation programs. 

Response. No change has been made. 
Changing to a less frequent than annual 
selection of priorities would unduly 
restrict the Secretary’s flexibility to 
address changing needs. 

Comment. One commenter 
recommeded that each of the seven 
training priorities include provisions 
that require the use of general and child 


psychiatrists as consultants to provide 
preparation in rehabilitation and child 
psychiatry to personnel being trained. 

Response. No change has been made. 
Mandating the employment of particular 
consultants for every grant awarded 
would be overly prescriptive. The 
participation and program content 
selection criteria, in § 318.30 (g) and (i) 
respectively, are sufficient 
interdisciplinary regulatory 
requirements. 

Section 318,30 Selection Criteria 

Comment. Two commenters 
recommended that more specific and 
concrete steps be prescribed to better 
assure that applicants will provide equal 
access and treatment of project 
participants who arc members of 
traditionally underrepresented groups 
(S 318.30(b)(2)(v)) and that applicants 
shall encourage the recruitment and 
employment of such persons 
(5 318.30(c)(2)(iv)). 

Response. No change has been made. 
Section 31&30(c)(2)(iv) provides 
adequate information on how the 
applicant intends to provide equal 
access and treatment. More detailed 
Federal specification would be overly 
prescriptive. 

Comment One commenter 
recommended that the ten selection 
criteria be weighted instead of 
unweighted. 

Response . No change has been made. 
The selection criteria are not weighted 
because they are all of equal importance 
given the range of activities that this 
program supports. 

Comment One commenter 
recommended that an eleventh selection 
criterion entitled “Accreditation” be 
added as S 318.30(k). The commenter * 
proposed wording includes “(pjriority 
for awarding preservice grants” to 
applicants “that have received 
accreditation from agencies recognized 
by the Council on Postsecondary 
Accreditation (COPA) and/or the 
Department of Education". 

Response. No change has been made- 
Addition of an accreditation selection 
criterion would unnecessarily increase 
Federal prescriptiveness and decrease 
flexibility contrary to the current burden 
reduction policy. The proposed 
additional criterion could cause an 
otherwise worthy application to be 
rejected solely on grounds that the 
applicant was not accredited at the tim 
application was submitted. 

Section 318.43 Financial assistance: 
part-time students 

Comment One commenter 
recommended that the “at least two 
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days per week" clause in § 318.43(a) be 
amended to alternatively prescribe on 
appropriate number of class hours per 
week for part-time students to be 
eligible for financial assistance. The 
commenter's explanation to justify the 
change is that some training is 
conducted for several hours once per 
week that often equals or exceeds the 
total hours in twice per week training 
lessions. 

Response. A change has been made. 
That portion of $ 318.43(a) which reads 
“Students enrolled for less than a full 
calendar year or a full-time academic 
year but for at least four hours per week 
may receive a daily stipend" has been 
ftmended to read "Students enrolled for 
less than a full calendar year or a full¬ 
time academic year may receive a 
tiipend". This change will allow greater 
flexibility to the grantee to train part- 
time students in accordance with State 
or local circumstances. 

Section 318.44 Financial Assistance 

Adjustments 

Comment. One commenter 
recommended that funds accrued as the 
result of a financially assisted student's 
withdrawal or dismissal be permitted to 
pay partial awards to new students who 
“join the program at any point during 
the academic year", in addition to 
itudents currently enrolled. 

Response. A change has been made. 
The word "currently" has been deleted. 
The criteria for student financial 
assistance stated in 55 318.41 and 318.43 
would not exclude the payment of 
stipends to students who "join the 
program at any point during the 
academic year". 

Executive Order 12291 

These regulations have been reviewed 
in accordance with Executive Order 

12291 . 

They are classified as non-major 
because they do not meet the criteria for 
major regulations established in the 

order. 

Regulatory Flexibility Act Certification 

The Secretary certifies that these 
f egulations will not have a significant 
economic impact on a substantial 
number of small entities. These 
^ulations are more flexible and less 
Inscriptive than the existing 
f uUtions and it is expected that more 
•fcall entities will apply to participate in 
,!le program. 

Assessment of Educational Impact 

th^y* 16 no ^ ce proposed rulemaking. 

, Secretary requested comments on 
^' ethi r the proposed regulations would 
^uire transmission of information that 


is being gathered by or is available from 
any other agency or authority of the 
United States. 

Based on the absence of comment on 
this matter and the Department's own 
review, it has been determined that the 
regulations in this document do not 
require information that is being 
gathered by or is available from any 
other agency or authority of the United 
States. 

List of Subjects in 34 CFR Part 318 

Education. Education of handicapped. 
Grant programs—education. Student 
aid. Teacher. 

Citation of Legal Authority 

A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these proposed amended 
regulations. 

Dated: May 18.1963. 

T. H. Bell, 

Secretary of Education, 

(Catalog of Federal Domestic Assistance No. 
84.029, Handicapped Personnel Preparation 
Program) 

Part 318 of Title 34 of the Code of 
Federal Regulations is revised as 
follows: 

PART 318—TRAINING PERSONNEL 
FOR THE EDUCATION OF THE 
HANDICAPPED 

Subpart A—General 

Sec 

318.1 Training personnel for the education 
of handicapped program. 

318.2 Who is eligible for a grant under 
Training Personnel for the Education of 
Handicapped program? 

318.3 What regulations apply to training 
personnel for the education of 
handicapped program? 

318.4 What definitions apply to the training 
personnel for the education of the 
handicapped Program? 

318.5-318.9 [Reserved] 

Subpart B—What Kinds of Projects Does 
the Secretary Assist Under This Program? 

31810 What types of training priorities are 
considered for support by the Secretary 
under this part?. 

318.11 How does the Secretary use 
priorities? 

318.12-318.19 (Reserved) 

Subpart C—{Reserved) 

Subpart D—How Does the Secretary Make 
a Grant? 

318.30 What are the selection criteria used 
to award a grant? 

318.31-318.39 (Reserved) 


Subpart E—What Conditions Must Be Met 
by a Grantee Under the Student Financial 
Assistance Program? 

318*40 Is student financial assistance 
authorized? 

318.41 What are the student financial 
assistance criteria? 

318.42 What amount of assistance is 
authorized? 

318.43 What financial assistance is 
authorized for part-time students? 

318.44 What is required for a financially 
assisted student who withdraws or is 
dismissed? 

318.45-318.40 |Roserved| 

Authority: Secs. 831.632,634. Pub. L 91- 
230. 84 Stat. 184 (20 U.S.C. 1431.1432. 1434), 
unless otherwise noted. 

Subpart A—General 

5 318.1 Training Personnel for the 
Education of Handicapped program. 

This program serves to increase the 
quantity and improve the quality of 
personnel available to educate 
handicapped children through the 
provision of grants to eligible agencies 
that have or will develop personnel 
preparation programs. 

(20 U.S.C. 1431.1432.1434) 

§ 318.2 Who Is eligible for a grant under 
the Training Personnel for the Education of 
Handicapped program? 

The following agencies are eligible for 
assistance under this part- 
fa) State educational agencies. 

(b) Institutions of higher education, 

(c) Other appropriate nonprofit 
institutions or agencies. 

(20 U.S.C. 1431. 1432.1434) 

§318.3 What regulations apply to tha 
Training Personnel for the Education of 
Handicapped program? 

The following regulations apply to 
assistance under the Training Personnel 
for the Education of the Handicapped 
program- 

fa) The regulations in this Part 318. 

(b) The Education Department 
General Administration Regulations 
(EDGAR) established in Title 34 of the 
Code of Federal Regulations in— 

(1) Part 74 (Administration of Grants); 

(2) Part 75 (Direct Grant Programs); 

(3) Part 77 (Definitions); and 

(4) Pari 78 (Education Appeal Board). 

(20 U.S.C. 1431.1432, 1434: 20 U.S.C. 1221e- 
3(a)(1)) 

§ 318.4 What definitions apply to the 
Training Personnel for the Education of 
Handicapped program? 

Definitions in EDGAR . The following 
terms used in this pari are defined in 34 
CFR Part 77: 

Applicant. * 
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Application. 

Award. 

Budget period. 

Department. 

EDGAR. 

Fiscal year. 

Grant period. 

Local educational agency. 

Nonprofit. 

Preschool. 

Private. 

Project. 

Public. 

Secretary. 

State. 

State educational agency. 

(20 U.S.C. 1431.1432.1434; 20 U.SC. 1221e- 
3(a)(1)) 

§$318.5—310.9 (Reserved) 

Subpart B—What Kinds of Projects 
Does the Secretary Assist Under This 
Program? 

§ 318.10 What types of training priorities 
are considered for support by the 
Secretary under this part? 

(a) Projects supported under this part 
which meet a priority as described in 
paragraphs (bj and (c) of this section 
may provide training to degree, non- 
degree. certified, and non-certified 
personnel except that doctoral and post¬ 
doctoral preparation can be supported 
only under the priorities described in 
paragraph (b)(2) and (b)(5) of this 
section. 

(b) The Secretary may select annually 
one or more of the following priority 
areas for funding: 

(1) Preparation of special educators. 
This priority supports projects designed 
to provide training for personnel 
engaged or preparing to engage in 
employment as special educators of 
handicapped children ages 0-21 years or 
as supervisors of such educators. The 
priority includes the preparation of early 
childhood specialists, special educators 
of the handicapped, special 
administrators and supervisors, speech- 
language pathologists, audiologists, 
physical educators, and vocational 
educators. 

(2) Preparation of leadership 
personnel. This priority supports 
doctoral and post-doctoral preparation 
of professional personnel to conduct 
training of teacher trainers, researchers, 
administrators, and other specialists. 

(3) Preparation of related services 
personnel. This priority supports the 
preparation of individuals who provide 
developmental, corrective, and other 
supportive services as may be required 
to assist a handicapped child to benefit 
from special education. The priority 
supports the preparation of 
paruprofessional personnel, career 
educators, recreation specialists, health 


services personnel, school 
psychologists, social service providers, 
physical therapists, occupational 
therapists, and other related services 
personnel. 

(4) State educational agency 
programming. This priority supports 
projects dealing with unique State-wide 
training in all of several of the need 
areas identified by the Comprehensive 
System of Personnel Development 
(CSPD) and may include training in 
management and organizational design 
which enhance the ability of States to 
provide comprehensive services to 
handicapped children. Only State 
educational agencies are eligible to 
submit applications under this priority. 

(5) Special projects. This priority 
supports the development, evaluation, 
and distribution of imaginative or 
innovative approaches to personnel 
preparation, and includes development 
of materials to prepare personnel to 
educate handicapped children. 

(6) Specialized training of regular 
educators. This priority supports 
projects that provide deans or 
equivalent administrators from 
institutions of higher education or local 
educational agency officials the skills 
necessary to promote development of 
regular classroom teachers, 
administrators, and supervisors. The 
purpose is to provide quality education 
to handicapped children who receive 
part of their education in regular 
classes. 

(7) Preparation of trainers of 
volunteers , including parents . This 
priority supports the preparation of 
trainers of volunteers, including parents, 
to assist in the provision of educational 
services to handicapped students. In 
addition to the preparation of volunteers 
and parents by experienced 
professionals, this priority may support 
projects which emphasize the training of 
parents by parents. 

(c) The Secretary wilt select annually 
priorities authorized to be addressed 
and also will Identify, where 
appropriate, the priorities that include 
only preservice or inservice preparation, 
or both. 

(20 U.S.G. 1431.1432.1434) 

§ 318.11 How does the Secretary use 
priorities? 

(a) The Secretary establishes a 
separate competition for each priority 
selected for support in a given year. 
Activities proposed by eligible 
applicants which do not address 
selected annual priorities will not be 
considered for competition. 

(b) If an application contains 
activities which address both a priority 
and a non-priority area, the Secretary 


considers for support only those 
activities that address a selected 
priority. 

(20 U.S C 1431,1432.1434) 

§§318.12-318.19 [Reserved) 

Subpart C—(Reserved 1 

Subpart D—How Does the Secretary 
Make a Grant? 

§ 318.30 What era the selection criteria 
used to award a grant? 

The Secretory uses the criteria in this 
section to evaluate applications for new 
awards. The criteria are not weighted 

(a) Extent of need for the project. (1) 
The Secretary reviews each application 
for information that shows the project 
meets the needs recognized in Part D of 
the Act. 

(2) In conducting this review, the 
Secretary looks for information that— 

(1) Describes the needs addressed by 
the project; 

(ii) Specifies the personnel needs 
identified by each State educational 
agency for each State served under the 
proposed project; 

(Hi) Describes how the project relates 
to personnel needs identified by each 
State educational agency and any other 
needs data source; and 

(iv) Describes the benefits lo be 
gained by meeting those personnel 
needs. 

(b) Plan of ojyeration. (1) The 
Secretary reviews each application for 
information that shows the quality of the 
plan of operation for (he project. 

(2) The Secretary looks for 
information that shows— 

(i) High quality in the design of the 
project; 

(ii) An effective plan of management 
that insures proper and efficient 
administration of the project; 

(iii) A dear description of how the 
objectives of the project relate to the 
purpose of the program; 

(iv) The way the applicant plans to 
use its resources and personnel lo 
achieve each objective, and 

(v) A clear description of how the 
applicant will provide equal access and 
treatment for eligible project 
participants who are members of groups 
that have been traditionally 
underrepresented, such as— 

(A) Members of racial or ethnic 
minority groups: 

(B) Women; 

(C) Handicapped persons; and 

(D) The elderly. 

(c) Quality of key personnel. (1) The 
Secretary reviews each application for 
information that shows the quality of the 
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key personnel the applicant plans to use 
on the project. 

(2) The Secretary looks for 
information that shows— 

(1) The qualifications of the project 
director (if one is to be used): 

(ii) The qualifications of each of the 
other key personnel to be used in the 
project: 

(iii) The time that each person 
referred to in paragraphs (c)(2) (i) and 
(ii) of this section plans to commit to the 

project: and 

(iv) The extent to which the applicant, 
aa part of its non-discriminatory 
employment practices, encourages 
applications for employment from 
persons who are members of groups that 
have been traditionally 

und»represented, such as— 

(A) Members of racial or ethnic 
minority groups: 

(B) Women; 

(C) Handicapped persons: and 

CD) The elderly. 

(3) To determine the qualifications of 
a person, the Secretary considers 
evidence of past experience and training 
in fields related to the objectives of the 
project, as well as other information that 
the applicant provides. 

(d| Budget and cost effectiveness . (1) 
The Secretary reviews each application 
for information that shows that the 
project has an adequate budget and is 
cost effective. 

(2) The Secretary looks for 
information that shows— 

(1) The budget for the project is 
adequate to support the project 

activities; and 

(ii) Costs are reasonable in relation to 
the objectives of the project. 

(e) Evaluation plan. (1) The Secretary 
reviews each application for information 
that shows the quality of the evaluation 
plan for the project. (See 34 CFR 
175 590. Evaluation by the grantee.) 

(2) The Secretary reviews each 
application for information that shows 
methods of evaluation that are 
appropriate for the project and. to the 
extent possible, are objective and 
produce data that are quantifiable. 

If) Adequacy of resources. The 
Secretary reviews each application for 
information that shows— 

(1) The applicant plans to devote 
adequate resources to the project; 

(2) The facilities that the applicant 
plans to use are adequate; and 

(3) The equipment and supplies that 
the applicant plans to use are adequate. 

(g) Participation. The Secretary 
teviews each application for information 
on— 

(|) The extent to which program 
Philosophy, program objectives, and 
activities implemented to attain program 


objectives are related to the educational 
needs of handicapped children; and 
' (2) The extent to which the applicant 
involves students, employing agencies 
and other concerned individuals in 
program planning, implementation, and 
evaluation. 

(h) Evaluation design . The Secretary 
reviews each application for information 
that shows the extent to which the 
evaluation design and procedures— 

(1) Provide for assessment of the 
effectiveness and efficiency of the use of 
program resources in the attainment of 
program objectives: and 

(2) Provide for the collection of 
quantifiable program performance 
information including— 

(i) The number of personnel prepared; 

(ii) The number of personnel placed in 
positions relevant to the education of 
handicapped children; and 

(iii) The type of locations and 
positions accepted by program 
graduates. 

(3) Describe procedures for assessing 
the impact of the program. In the case of 
an application for continuation support, 
provide evidence of the impact of the 
program upon other related programs 
within the institution, upon community 
programs for the education of 
handicapped children, and upon 
improvement of services for 
handicapped children at the local. State, 
and/or national level. 

(i) Program content The Secretary 
reviews each application for information 
that shows— 

(1) The extent to which the 
application includes a delineation of 
competencies that each program 
graduate will acquire and how the 
competencies will be evaluated: 

(2) The extent to which substantive 
content and organization of the 
program— 

(i) Are appropriate for the student's 
attainment of professional knowledge 
and competencies that are necessary for 
the provision of quality educational 
services for handicapped children; and * 

(ii) Demonstrate an awareness of 
relevant methods, procedures, 
techniques, and instructional media or 
materials that can be used in the 
preparation of personnel who serve 
handicapped children; 

(3) The extent to which appropriate 
practicum facilities are accessible to the 
applicant and students and are used for 
observation, participation, practice 
teaching, laboratory or clinical 
experience, internship, and other 
supervised experiences of adequate 
scope, combination and length. 

(j) Contributions. The Secretary 
reviews each application for information 
that shows— 


(1) The amount of fiscal and other 
effort the applicant will contribute to the 
program; and 

(2) A delineation of the procedures 
that will be implemented for the 
increase of this effort over a specified 
time period in relationship to the 
amount of Federal funds awarded for 
the support of the program. 

(20 U.S.C. 1431.1432,1434) 

§§318.31-318 39 (RosarvadJ 

Subpart E—What Conditions Must Be 
Met by a Grantee Under the Student 
Financial Assistance Program? 

§318.40 Is student financial assistance 
authorized? 

A grantee may use any portion of a 
grant awarded under this Part to puy 
direct financial assistance to students. 

(20 U.S.C. 1431. 1432.1434) 

§316.41 What are the student financial 
assistance criteria? 

Direct financial assistance may be 
paid to students only if— 

(a) The student is qualified for 
admission to the program of study; 

(b) The student maintains acceptable 
progress in a course of study; 

(c) The student demonstrates need for 
financial assistance as determined by 
criteria established by the grantee; and 

(d) The student is a citizen or a 
national of the United States, or is 
legally in the United States for other 
than a temporary purpose and intends to 
become a permanent resident. 

(20 U.S.C. 1431.1432.1434) 

§318.42 What amount of assistance Is 
authorized? 

Subject to the limitations stated in 
§§ 318.43 and 318 44. grantees shall 
disburse financial assistance to students 
in amounts consistent with established 
grantee policies for providing financial 
assistance for various levels of study, 
and for policies relevant to providing 
financial assistance to part-time and 
full-time students. 

§ 318.43 What financial assistance Is 
authorized for part-time students? 

(a) Students enrolled for less than a 
full calendar year or a full-time 
academic year may receive a stipend. 
Such short-term students are not eligible 
for allowances for dependents. 

(b) Students who are receiving 
calendar year or full-time academic year 
assistance at the time of their short-term 
study are not eligible for financial 
assistance under this section. 

(20 U.S.C. 1431.1432,1434) 
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§ 318.44 What it required for a financially 
assisted student who withdraws or la 
dismissed? 

A grantee shall make financial 
adjustments when the student 
withdraws or is dismissed before the 
end of the program. In those instances 
where students withdraw from graduate 
and undergraduate academic year and 
short term programs, a grantee may give 
the remaining funds as a partial award 
to another student who is enrolled in the 
program assisted under this part. The 
Secretary considers the funds made 
available as a result of a financial 
adjustment as an overpayment, unless 
these funds are used as a partial award 
or are used in ways otherwise 
consistent with the requirements of this 
Part. 

(20 U.S.C. 1431,1432, 1434) 

§§ 318.45-318.49 (Reserved) 

|FR Doc 0-U7V6 Filed i-23 4U *45 «n| 

BILLING COOC 4000-01-W 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 
42CFR Part 431 

Medicaid Program; Freedom of Choice; 
Waivers of and Exceptions to State 
Plan Requirements 

AGENCY: Health Care Financing 
Administration (HCFA), HH8 
action: Final rule. 

summary: These final rules clarify and 
amend regulations published on October 
1,1981. that implement section 2175 of 
the Omnibus Budget Reconciliation Act 
of 1981 (Pub. L. 97-35). Those regulations 
revised several of the requirements 
regarding a Medicaid beneficiary's right 
to choose among participating providers 
of covered items or services. 

Based on the comments received on 
those regulations, we are making 
changes that provide further direction to 
States, beneficiaries and providers with 
regard to freedom of choice 
requirements while at the same time 
maintaining State flexibility in 
administering their Medicaid programs. 

We are also amending the October 1, 
1981 regulations to implement section 
137 of the Tax Equity and Fiscal 
Responsibility Act of 1982 (Pub. L 97- 
248). That section makes several 
technical changes to section 2175 of Pub. 
L 97-35 with respect to a Medicaid 
beneficiary's right to choose among 
participating providers of covered items 
or services. 


effective date: These regulations are 
effective June 22.1983. 

FOR FURTHER INFORMATION CONTACT: 

Stanley Katz, (301) 594-9595. 

SUPPLEMENTARY INFORMATION: 

I. Background 

We issued interim final regulations 
with comment period on October 1,1981 
(46 FR 48524) that implemented 
paragraphs (a), (b), (d). (e). and (f) of 
section 1915 of the Social Security Act 
(Act). Under section 1915(a). a State will 
not be found out of compliance with 
otherwise applicable requirements 
solely because it enters into certain 
arrangements to purchase laboratory 
services or medical devices through 
competitive bids or otherwise, or if. 
under certain circumstances, it restricts 
for a reasonable period of time a 
specific beneficiary's choice of 
providers or the participation of a 
specific provider. (Previously existing 
statutory provisions concerning 
beneficiaries served by prepayment 
health care organizations and rural 
health clinics were also transferred to 
section 1915(a).) Under section 1915(b). 
the Secretary may waive certain 
statutory requirements, to the extent the 
Secretary finds State proposed 
improvements in the provision of 
services to be cost-effective and 
efficient, and consistent with the 
purposes of the medicaid program 
Sections 1915(d). 1915(e). and 1915(0 of 
the Act govern how waivers granted 
under section 1915(b) are to be 
approved, monitored, and terminated. 

Sections 1915(a). (b). (d). and (e) were 
effective with enactment on August 13. 
1981. Section 1915(0 was effective 90 
days after enactment. 

In order to have regulations in place 
as close as possible to the effective date 
of the law, we waived proposed 
rulemaking and published the regulation 
in interim final form with a comment 
period allowing for public participation. 
In general, in developing the regulations, 
we tried to afford States the greatest 
possible flexibility and opportunity for 
innovation in administering their 
Medicaid programs, consistent with the 
statutory requirements. We, therefore, 
minimized Federal prescription of 
definitions and procedures in 
implementation of these provisions, it 
was our intention that the Secretary's 
waiver authority should not be used to 
impose restrictions on the States beyond 
those contained in the statute, or to 
compel them to meet unnecessary and 
burdensome regulatory requirements in 
order to receive or qualify for waivers. 
Therefore, whenever possible, we 
permitted each State to determine its 


own program content and 
administration, consistent with the law. 

Specifically, the interim final rule 
amended regulations at 42 CFR 431.50 
and 431.51 that implement the 
Statewideness (section 1902(a)(1) of the 
Act) and free choice (section 1902(a)(23) 
of the Act) provisions, respectively, and 
regulations at 42 CFR 440.200 and 
440.250 that implement the 
comparability provision (section 
1902(a)(10) of the Act), to reference the 
appropriate waivers or exceptions 
applicable under section 1915. A new 
5 431.54. Exceptions to certain State 
plan requirements, was added to 
implement section 1915(a) of the Act 
concerning exceptions, and a new 
fi 431.55, Waiver of other medicaid 
requirements, was added to implement 
section 1915(b) of the Act concerning 
waivers. 

A . Exceptions 

With regard to the exceptions allowed 
under section 1915(a). the regulations 
provided that a State shall not be 
deemed to be out of compliance with the 
requirements of sections 1902(a)(1). (10). 
and (23) solely by reason of certain 
allowable exceptions set forth below 

1. Services on o Prepayment Basis . If 
a Medicaid agency contracts on a 
prepayment basis with an organization 
that provides services additional to 
those offered under the State plan, the 
agency may restrict the provision of the 
additional services to beneficiaries who 
live in the area served by the 
organization and wish to obtain services 
from it. (fi 431.54(b)) 

2. Rural Health Clinics . The State 
Medicaid agency may require in its 
State plan that payment will be made 
for rural health clinic services only if 
those services are provided by a rural 
health clinic, (i 431.54(c)) 

3. Competitive Arrangements. The 
Medicaid agency may enter into 
arrangements to purchase through a 
competitive bidding process or 
otherwise, certain laboratory services 
(including X-ray) and medical devices 
The State must submit a report assuring, 
and the Secretary must find, that 
adequate services or devices are 
available to beneficiaries under the 
arrangements. The State must also 
assure and the Secretary must find that 
laboratory services purchased are 
supplied through hospital or 
independent laboratories meeting 
Medicare conditions for coverage. These 
laboratories can have no more than "5 
percent Medicare and Medicaid 
utilization. ($ 431.54(d)) 

4. Lock-in of Beneficiaries Who 
Overvtilize Services. A Medicaid 
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agency may lock-in chronic overutilizcrs 
of services, as determined in accordance 
with utilization guidelines established 
by the State, to a single physician or 
limited group of providers for a 
reasonable period of time. The agency 
must give the beneficiary notice and 
opportunity for a hearing before 
implementation of lock-in and must 
assure that the beneficiary has 
reasonable access (taking into account 
geographic location and reasonable 
travel time) to Medicaid services of 
adequate quality. ({431.54(e)) 

5. Ixxdc-out of Providers Who Abuse 
the Medicaid Programs* A Medicaid 
agency may restrict, for a reasonable 
period of time, either through suspension 
or otherwise, the participation of 
providers in their Medicaid programs. 
This restriction can be imposed if. after 
notice and opportunity for hearing, the 
State determines that the provider, in a 
significant number or proportion of 
cases, provided services to beneficiaries 
when the services were not medically 
necessary (as determined in accordance 
with utilization guidelines established 

by the agency) or of a quality not 
meeting professionally recognized 
standards of care. The agency must 
assure that beneficiaries do not lose 
reasonable access to services of 
adequate quality as a result of those 
restrictions and must give general notice 
to the public of the restriction, its basis, 
and its duration. (5431.54(0) 

6. Reporting Requirements. States 
must report to HCFA regarding program 
changes under section 1915(a) no later 
than the end of the calendar quarter in 
which a State first implements these 
changes. (In the case of competitive 
arrangements discussed in section 3 
above, the report must be submitted, 
and a positive finding made by the 
Secretary before the arrangements can 
he implemented.) The report must 
describe how the program change meets 
the statutory requirements for an 
exception. Exceptions for services 
provided on a prepayment basis or 
through an RHC will not require a 
report. 

R Waivers 

V\ ith respect to waivers under section 
^ -l b), the regulations authorized the 
Secretary to waive the requirements of 
^ctions 1902 and 1903(m) of the Act to 
■he extent he or she finds proposed 
* r *proveroent in the provision of services 
cmk*r Medicaid to be cost-effective, 
efficient, and consistent with the 
objectives of the Medicaid program. 

(bee section C following for recent 
d mendmcnts regarding waiver of the 
requirements of section 1903 (m).) 


1. Case-management System. A State 
may implement a case-management 
system or a specialty physician services 
arrangement which restricts the 
provider from or through whom a • 
beneficiary can obtain primary care 
services (other than in emergency 
circumstances) provided that those 
restrictions do not substantially impair 
access to services of adequate quality 
where medically necessary. (See section 
C following regarding recant 
amendments with respect to case- 
management systems.) The agency must 
assure that a specific person or agency 
will be responsible for locating, 
coordinating, and monitoring Medicaid 
services on behalf of a beneficiary. 

(§ 431.55(c)) 

2. Locality as Central Broker. A State 
may allow a locality to act as a central 
broker in assisting individuals in 
selecting among competing health care 
plans. ({431.55(d)) 

3. Sharing of Cost Sayings. A State 
may share with beneficiaries (through 
the provision of additional services) co 9 t 
savings resulting from use by the 
beneficiary of more cost-effective 
medical care. (5 431.55(e)) 

4. Restriction of Beneficiaries to 
Selected Cost-effective Providers. A 
State may restrict a beneficiary's 
freedom of choice to a provider or 
providers who demonstrate 
effectiveness and efficiency in providing 
those services; undertake to provide the 
covered care or medical services 
needed; and comply with State plan 
standards for reimbursement, quality, 
and utilization. States may qualify for 
these waivers only if: 

(a) Their applicable State standards 
are consistent with access, quality, and 
efficient and economic provision of 
covered care and services; and 

(b) The restrictions they impose do 
not discriminate among classes of 
providers on grounds unrelated to their 
demonstrated effectiveness and 
efficiency in providing those services. 

(5 431.55(f)) 

5. Conditions Applicable to all Section 
19! 5(b) Waivers. In applying for a 
waiver, a Medicaid agency must 
document the cost-effectiveness of the 
project, the effect on beneficiaries 
regarding access to quality care, and the 
projected impact of the program. 

Waivers approved under section 1915(b) 
may extend for no more than two years, 
unless the State requests continuation of 
the waiver. The Secretary will monitor 
the implementation of waivers granted 
to assure that the requirements for those 
waivers are being met. After notice and 
opportunity for a hearing, the Secretary 
must terminate a waiver if the Secretary 


finds noncompliance has oexurred. The 
agency will then be given a specified 
date by which it must demonstrate that 
it meets the applicable requirements of 
sections 1902 and 19Q3(m) of the Act. 

(5 431.55(bJ) 

C. Tax Equity and Fiscal Responsibility 
Act of 1982 (TEFBA) 

Section 137 of Pub. L 97-248, enacted 
on September 3,1982. made several 
changes to section 1915 of the Act. It 
deleted the Secretary's authority under 
section 1915(b) to wraive the 
requirements contained in section 
19Q3(m) of the Act However, this 
change in the Secretary’s waiver 
authority does not apply where a waiver 
was granted by the Secretary and 
waivered arrangements were In place 
before August 10.1982. This exemption 
extends only for the period for which the 
waiver was initially approved. 

Section 137 also amended statutory 
language in section 1915(b)(1) to specify 
that this section applies specifically to 
“primary care case-management 
systems* 4 rather than “case-management 
systems" and to specify that the 
Secretary could waive certain 
requirements of the Act to implement 
primary care case-management systems 
or specialty physician service 
arrangements which restrict the 
provider from (or through) whom an 
individual can obtain medical care 
services (the statute previously used the 
terra “primary care services" instead of 
"medical care services"). 

II. Final Regulations 

We received comments on our interim 
final rule from 31 provider organizations 
and organizations representing 
beneficiaries, professional amd medical 
societies, and State and local agencies. 
Generally the comments can be grouped 
into two categories: Those that 
challenged our interim final regulations 
on procedural grounds with regard to 
the requirements of the Administrative 
Procedures Act (APA), Regulatory 
Flexibility Act (RFA) and Executive 
Order 12291; and those that, while 
supportive, had suggestions for ways we 
might furthor clarify the regulations. 

Based on the comments received and 
the amendments required by section 137 
of Pub. L 97-248, we are making 
changes in current regulations as set 
forth below. (The specific comments 
received and our responses to these 
comments are discussed in section IV, 

Public Comments 

A. General 

We are amending regulations located 
at 5 431.51(d) to: 
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—Require States (in lieu of the State 
report describing how program 
changes meet the statutory 
requirements for an exception) to 
cerfity to HCFA that statutory 
safeguards and requirements will be 
complied with when the State 
implements a project for competitive 
bidding, lock-in. or lock-out. 

We are amending regulations located 
at $ 431.55(a) and (c) through (f). and 
adding paragraph (h) (Paragraph (g) was 
added by the final rule published 
February 8,1983. 48 FR 5733. that 
implements section 131 of TEFRA 
regarding cost sharing under Medicaid.) 
to: 

—Specify that the requirements of 
section 1903(m) of the Act may be 
waived by the Secretary under section 
1915(b) of the Act only where a 
waiver of such requirements was 
granted by the Secretary and the 
arrangement was in place before 
August 10,1982. Such a waiver may 
remain in effect only for the period for 
which it was initially approved. 
(Alternative arrangements to section 
1903(m) waivers may be available to 
States that would largely meet their 
objectives consistent with the law and 
the intent of Congress. HCFA is 
prepared to assist States in developing 
alternative arrangements) 

We are amending regulations located 
at S 431.55(b) to: 

—Specify that HCFA will consider only 
waiver requests submitted by or 
through the Governor. State cabinet 
members responsible for State 
Medicaid agency activities, director of 
the State Medicaid agency, or 
someone with the authority to act on 
behalf of the director (this 
clarification is a result of several 
inquiries as to who may submit a 
waiver); and 

—Require that States maintain certain 
data to assist HCFA in determining 
whether statutory requirements for 
waivers are met 

B. Competitive Arrangements 

We are amending regulations located 
at $ 431.54(d) to clarify which 
laboratories are subject to competitive 
bidding and what categories of services 
provided in those laboratories qualify 
for competitive bidding. We are also 
making a technical correction to 
paragraph (d)(3) to clarify that services 
are purchased from laboratories rather 
than for laboratories. 

C. Lock-in 

We are amending regulations located 
at $ 431.54(e) to: 


—Clarify that this provision does not 
apply to emergency services furnished 
to a beneficiary. 

D. Lock-out 

We are amending regulations located 
at i 431.54(f) to: 

—Require that a State notify HCFA 
when it imposes restrictions; 

—Specify that an agency may not 
impose restrictions under this 
provision which would result in 
denying beneficiaries access to 
emergency services (this is consistent 
with the intent of the statute that 
beneficiaries have access to 
necessary services); and 
—Clarify what must be taken into 
account with respect to a beneficiary’s 
access to services of adequate quality 
(this is a statutory requirement). 

E Case-management System 

We are amending regulations located 
at S 431.55(c) to: 

—In accordance with TEFRA, insert 
“primary care” before “case- 
management system", replace 
“primary care services’* with “medical 
care services” and to make 
conforming changes where necessary; 
—Specify that several persons (e.g.. a 
group practice) may perform the 
primary care case-management 
function; and 

—Distinguish between a primary care 
case-management system and a 
specialty physician services 
arrangement. 

F. Locality as Central Broker 

We are amending regulations located 
at § 431.55(d) to: 

—Define locality; 

—Clarify that a locality may utilize any 
agency or agent, public or private, 
profit or nonprofit, on its behalf in 
carrying out its central broker 
function; and 

—Include the statutory safeguard that 
beneficiaries have access to services 
of adequate quality. 

G. Sharing of Cost Savings 

We are amending regulations located 
at $ 431.55(e) to specify what 
“additional services’* may include. 

H. Restriction to Cost-effective 
Providers 

We are amending regulations located 
at § 431.55(f) to: 

—Specify that this provision does not 
apply to a beneficiary's access to 
emergency services; 

—Define^lemonstrated effectiveness 
and efficiency: 

—Specify that this provision does not 
apply to beneficiaries residing at a 


long-term care facility when a 
restriction is imposed unless the State 
arranges for reasonable and adequate 
beneficiary transfer; and 
—Require that standards providers must 
meet under the waiver be included in 
a State's waiver request. 

We have also redrafted $ 431.55(f) for 
clarity and to conform more consistently 
with statutory language. 

III. Applicability of the Regulations 

The limitations permitted by these 
regulations pertain to the Medicaid 
program only. Individuals who are 
eligible under both the Medicare and 
Medicaid programs will not be subject 
to these regulations with respect to 
services provided to the individual 
under Medicare. 

IV. Public Comments 

The specific comments received on 
our interim final rule and our responses 
are as follows: 

1. General 

Comment: 

Four commenters suggested that we 
withdraw the interim final rule and 
replace with an NPRM. The commenters 
believed that our publication of an 
interim final rule was inconsistent with 
the APA in that it abrogated the right of 
those affected to participate in the , 
rulemaking process. They also believed 
that waiver of the NPRM was 
inconsistent with Congressional Intent 
stated in the Conference Report which 
indicated that regulations should be 
issued “consistent with hearing and 
comment requirements". (H.R. Report 
No. 97-206. p. 964) 

Response: 

Authority for State action under 
section 1915 of the Act is based on the 
statute itself, not the regulations. As 
stated earlier, sections 1915(a). (b). (d) 
and (e) were effective with enactment 
on August 13,1981. Section 1915(f) 
which was effective November 11.19W 
specifies that if the Secretary, within 90 
days, fails to either deny a waiver 
request or inform the State that 
additional information is required, the 
waiver request is automatically 
“deemed granted". It is impossible to 
reconcile an NPRM process with 
Congress' explicit intent to give the 
statutory provisions immediate effect. 

It is precisely because the statute had 
immediate effect that it was in the 
public interest to issue an interim final 
rule with comment period. Without 
regulations. States could conceivably 
have implemented programs without 
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sufficient regard to statutory 
requirements. The regulations merely 
restate the statute with the stipulations 
that States may not implement programs 
that impinge on a beneficiary's 
reasonable access to services of 
adequate quality or restrict access to 
emergency services. Without 
regulations. HCFA could have been 
inundated with inappropriate waiver 
requests, many of which would havo 
become effective if HCFA did not have 
the administrative resources to complete 
action on the requests within 90 days. 

The pertinent section of the 
Conference Report reads: 

The conferees recognize the Secretary may 
begin granting waivers under this section 
shortly after enactment. They intend, 
however, that regulations be issued ss soon 
si possible, consistent with hearing and 
comment requirements, so that States will 
receive guidance concerning the standards 
for waiver requests the Secretary will apply. 

The interim final rule with comment 
period procedure allows for public 
participation. Various changes to the 
interim regulations show not only that 
public comments were considered, but 
often were adopted Into the regulations. 
Thug, the interim final rule with 
comment period served the purpose of 
the APA as well as Congressional intent 
for immediate implementation 
"consistent with hearing and comment 
requirements". 

Comment: 

Several commenters believed that 
HCFA did not give adequate guidance to 
Slates either by failing to sufficiently 
clarify or “flesh out” the legislation or 
by failing to define specific terms (for 
example, "cost-effective” and 
’ efficient”). One commenter believed 
that HCFA. therefore, was declining to 
exercise any of the prerogatives of a 
regulator. 

Response: 

We agree that certain portions of the 
regulations could be clarified or 
expanded upon. For instance, we have 
revised § 431.54(d) on competitive 
bidding to clarify which laboratories are 
Object to competitive bidding and have 
expanded upon the procedures an 
•gency must follow before implementing 
lock-out. We have also made several 
other clarifying changes which are set 
forth in Section II. Final Regulations, 
and discussed in these comments. 

However, in general HCFA has 
exercised its administrative discretion 
by determining to regulate less, thereby 
reducing administrative burdens on the 
Suites to the extent possible. We believe 
that in many cases statutory safeguards 
are sufficient and require no further 


expansion. HCFA's policy is to afford 
States maximum flexibility within 
statutory constraints. We believe this 
policy is both proper and reasonable 
and reflects Congressional intent. 

With respect to defining specific 
terms, differences in State Medicaid 
programs and varying circumstances 
within each State often molce it 
impractical to develop a uniform 
quantifiable definition for all States. We 
have amended regulations to define 
certain terms: cost-effective means 
reducing costs or slowing the rate of 
increase while efficiency means 
maximizing output or outcomes per unit 
of cost. Other terms which we have 
defined are discussed in the appropriate 
sections of these comments. 

Comment: 

Several commenters believe that 
limitations on freedom of choice could 
result in States steering Medicaid 
patients toward certain providers over 
others. This limitation on freedom of 
choice could adversely affect the 
physidan-patient relationship and the 
physidan's right to use certain services. 

Response: 

It is the intent of Congress and of 
these regulations to allow States to limit 
freedom of choice, but States are 
precluded from restricting freedom of 
choice if it results in a reduction in the 
quality of services provided. 

Comment 

One commenter suggested that before 
a State limits access to particular 
providers under the exception and 
waiver provisions, the State should 
publish criteria it uses for selecting such 
providers and make the criteria subject 
to public review and comment. 

Response: 

States must give general notice to the 
public of the restrictions it imposes 
under the lock-out provisions of 
{ 431.54(f). Although States may 
voluntarily submit proposals for public 
review and comment nothing in the 
statute requires that they do so. 

Linder the waiver provisions, it could 
contravene States' flexibility, the 
efficient implementation of the 
regulations, and Congressional intent to 
require States to submit proposals for 
public review and comment 

Comment 

Four commenters suggested that 
exceptions under 5 431.54 be treated as 
State plan amendments and receive 
HCFA approval before implementation. 
One of these commenters suggested the 
same treatment for waivers under 


( 431.55 and. further, that HCFA should 
establish performance standards for 
evaluating States' proposed exception 
and waiver requests. 

Response: 

To require State submissions to be in 
the form of State plan amendments 
would be contrary to the intent of the 
statute since the new section 1915 of the 
Act is not framed as a State plan 
requirement. Preprinted State plans 
have been amended to allow for 
exceptions and waivers. 

With regard to prior approval, had 
Congress intended HCFA to approve all 
projects in advance, there would have 
been no need to distinguish in the 
statute between the waiver provisions of 
section 1915(b) and the exception 
provisions of section 1915(a). All 
waivers require approval. However, the 
only affirmative findings required by the 
exception provisions in section 1915(a) 
of the Act pertain to competitive bidding 
processes; the regulations reflect this 
requirement 

Performance standards are not 
required for the exceptions under 
S 431.54. Waiver requests under S 431.55 
must be evaluated on a State-by State 
basis, bearing in mind special 
circumstances that may apply in each 
State. In general HCFA's standards 
require that waiver requests hold out 
promise of being more cost-effective, do 
not impair beneficiary access to 
services, and are not contrary to 
statutory intenL HCFA is developing 
general standards for issuance as 
administrative guidelines under 
i 431.55(f), to be used by States in 
assessing their waiver proposals. 

Comment 

One commenter objected to the 
reports required for competitive bidding 
arrangements and lock-in and lock-out 
projects. In connection with reporting, 
one commenter believed that the same 
90-day period that applies to 
consideration of waiver requests should 
also apply to consideration of the report 
required for competitive bidding under 
S 431.54(d). 

Response * 

We. too. are concerned with the 
burden of reporting requirements. 
Therefore, we have amended regulations 
to require only that a State certify to 
HCFA that statutory requirements and 
safeguards are met. States will no longer 
be required to describe in a detailed 
report to HCFA specifically how 
program changes meet the statutory 
requirements for exceptions. See Section 
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VI Clearance of Reporting Requirements 
regarding the Office of Management 
and Budget's clearance of reporting 
requirements contained in $431.51. 

Under final regulations a State's 
certification, in the case of competitive 
bidding, will suffice for the Secretary’s 
positive finding that statutory 
requirements are met unless we 
determine otherwise, at a later date, 
through the State assessment process. 
Therefore, in this context we believe the 
90-day approval period suggested by the 
commenter is no longer material. 

Comment; 

Two commenters were concerned that 
long-term care facilities will experience 
great financial difficulty as a result of 
the regulations and may revert to less- 
than-adequate care situations. They 
believe that with minimal supervision 
by the Federal government, States will 
limit beneficiary’s freedom of choice and 
direct beneficiaries to the least costly 
providers. Consequently, the 
commenters believe that the regulations 
will impair the ability of long-term care 
providers to offer quality services. 

Response: 

The intent of Congress was that 
provision of services be made more 
cost-effective while quality and 
beneficiary access to services are 
maintained. HCFA will not approve 
waiver rquests that do not assure 
reasonable access to quality services. 

Additionally. HCFA regional offices 
are charged with monitoring the 
implementation of waiver projects. 
Failure to continue to comply with the 
requirements for a waiver will result in 
termination of the waiver. These 
waivers may be approved only for a 
period of two years. If there are serious 
problems with a waiver project. HCFA 
can refuse to extend it beyond two 
years. 

Comment: 

Some commenters believed that an 
agency, in establishing the fees it will 
pay for Medicaid services and setting 
reasonable standards relating to the 
qualifications of providers and 
utilization review guidelines, should 
develop those fees, standards, and 
guidelines in conjunction with providers. 
One commenter suggested that States 
provide HCFA their utilization 
guidelines for purposes of lock-out. 

Response: 

The language relating to fees and 
standards in $ 431.51(c)(1) and (2) was 
taken verbatim from freedom of choice 
regulations previously located at 


{431.51(d). HCFA does not intend to 
attach additional requirements to pre¬ 
existing regulatory language. However, 
as in the past. States are free to work 
with providers in developing standards. 

With regard to utilization guidelines, 
the statute gives States authority to 
develop guidelines unilaterally. We 
expect that State agencies would 
consult with local medical societies in 
developing these guidelines, but the 
regulations will not require it. With 
respect to States providing HCFA their 
utilization guidelines, the statute is 
designed so that States may implement 
programs without first obtaining 
approval from HCFA. 

2. Competitive Bidding 

Comment 

Two commenters objected to 
classifying X-ray procedures as a 
laboratory service under the competitive 
bidding process. They believe that 
HCFA has exceeded the intent of Pub. L 
97-35, since there is no mention of X- 
reys as a laboratory service in the 
statute. 

Response: 

The statute refers to section 1905(a)(3) 
of tfoe Act. which specifies ’’other 
laboratory and X-ray services.” 
Laboratory and X-ray services are 
closely related, in that both are designed 
to produce findings used in evaluating 
the state of a person’s health. This close 
relationship is demonstrated in both the 
statute (section 1605(a)(3)) and the 
regulations at 42 CFR 440.30, in that 
“other laboratory and X-ray” comprises 
a single phrase preceding “services” (as 
opposed to, for instance, “other 
laboratory services or X-ray services”). 
Therefore, we believe it is the intent of 
Congress to allow competitive bidding 
among both laboratory and X-ray 
facilities, as a means of increasing 
efficiency and reducing costs. 

Comment: 

Two commenters believed that HCFA 
has not faithfully represented the Intent 
of Congress, in that it has not made 
reference to Congressional intent that 
monopolies be avoided under the 
competitive bidding arrangements. Also 
one commenter believed that due to the 
unique nature of certain prosthetic 
devices, competitive bidding would be 
inappropriate. 

One commenter questioned whether 
competitive bidding arrangements are 
limited solely to laboratory services and 
medical devices. 


Response: 

Congressional language (H R. Report 
No. 97-158, Vol. II. pp. 300-301) reads: 

M ‘ * * it is the Committee’s expectation 
that States making arrangements with 
providers of laboratory services under 
the legislation would generally not make 
such arrangements with only one 
provider of such services in any large 
health care delivery area * * V If a 
State does determine that restriction of 
providers is appropriate, the Committee 
emphasizes that the test of availability 
of quality services should be stringently 
enforced.” (Emphasis added) 

The Committee language does not 
preclude arrangements with a single 
provider. If circumstances warrant, a 
State may use a single provider. The 
determining criterion is availability of 
quality services. 

We agree that successful 
arrangements for competitive bidding 
for prosthetic devices could pose special 
problems for the States; for example, we 
expect that only rarely would a State 
find it feasible to engage in competitive 
bidding for certain orthopedic devices 
such as artificial limbs which must he 
custom-made and custom-fitted. 
Moreover. Congress gave States 
flexibility to exercise judgment in 
applying this provision. States are under 
no obligation to implement competitive 
bidding arrangements. Presumably, a 
State will not engage in competitive 
bidding arrangements which are less 
cost-effective and efficient than current 
arrangements. 

Competitive bidding is limited to 
laboratory and X-ray services and 
medical devices. However, as indicated 
in H R. Report No. 97-208, pp. 963-964 
competitive bidding for drugs is 
permissible under the waiver provisions 
of $ 431.55(f). 

Comment 

One commenter requested 
clarification as to which laboratories are 
subject to competitive bidding. Further, 
interstate laboratories winning a 
competitive bid to serve beneficiaries 
across State lines must meet standards 
set forth under the Clinical Laboratory 
Improvement Act of 1967 (Pub. L 90- 
174), and, therefore, should be approved 
by the Center for Disease Control or the 
College of American Pathologists (CAP! 
This should be stated in the regulations. 

Response: 

We have clarified regulations to stale 
that laboratories able to engage in 
competitive bidding are independent 
laboratories, hospital laboratories (in* or 
out-patient) That provide services to 
non-hospital patients, and physician 
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laboratories that process at least 100 
specimens during any calendar year 
from other physicians' patients. Hospital 
and physician laboratories may only 
participate in competitive bidding with 
regard to the outside referrals accepted. 

With regard to interstate laboratories, 
in 1979 HCFA assumed the licensing 
function previously performed by the 
Center for Disease Control. The 
regulations will specify that, in order to 
participate in competitive bidding, 
laboratories requiring an Interstate 
license must be licensed by HCFA or 
receive an exemption from the licensing 
requirement by the College of American 
Pathologists. 

Comment: 

One commenter suggested that care 
be taken in reviewing “waiver requests" 
for competitive bidding arrangements to 
assure that States select only qualified 
and proximate laboratories for Medicaid 
beneficiaries. 

Response: 

Competitive bidding arrangements do 
not fall under the waiver provisions of 
section 1915(b). However, HCFA is 
requiring under these final regulations 
th.it States certify that safeguards and 
requirements will be complied with 
when implementing a project under 
section 1915(a). Among these is the 
assurance that adequate services are 
available to beneficiaries under 
competitive arrangements. Therefore, to 
thp extent that proximity of laboratories 
affects the availability of services in 
competitive arrangements, this would be 
a consideration. We believe this 
sufficiently addresses the commenter’s 
concerns. 

3. Lock-in of Beneficiaries 

Comment* 

One commenter believed that it Is 
important to know how States will 
identify chronic overutiiization and 
exactly how “overutiiization" will be 
defined. Another commenter stated that 
patients who have varied and complex 
medical problems may be identified and 
penalized based on the primary 
diagnosis rather than on a complete 
medical review. Utilization review 
guidelines have yet to be developed that 
cover a patient's appropriateness of care 
based on varied and complex medical 
problems.. 

Response: 

Phe statute gives each State the 
authority to set its own utilization 
guidelines. As a matter of Federal 
policy. States will not be required to 
divulge their tolerance rules or detection 


procedures. However, any lock-in 
arrangement must ensure beneficiary 
access to all necessary medical care. 

Comments: 

Some commenters suggested that a 
“reasonable period of time" for lock-in 
should be limited to 12 months. After a 
lock-in period, a State should review a 
beneficiary's utilization and reinstitute a 
lock-in if necessary. 

One commenter also suggested that if 
a State restricts beneficiaries to specific 
providers, the State should make 
provision to pay other providers who 
provide emergency services to the 
beneficiary, or services where the 
beneficiary conceals information 
regarding his or her assignment to a 
particular provider or providers. 

Response: 

It is the intent of Congress to afford 
States greater flexibility in the operation 
of their Medicaid program. Therefore, 
with regard to a reasonable length of 
time for a lock-in. we believe that time 
frames should be determined by the 
State. 

With respect to the provision of 
emergency services, we have amended 
regulations to require beneficiary access 
to emergency services; therefore. States 
must reimburse for these services. In 
other than these circumstances, we 
would expect that States would 
reimburse providers upon a showing 
that services were furnished in good 
faith (the provider did not have reason 
to know that there was a restriction in 
place) when beneficiary action was in 
appropriate or improper. 

Comment 

One commenter suggested that the 
regulations should state that the 
Secretary encourages States to waive, 
during the start-up period. State 
regulations that may impede the 
development of cost-effective lock-in 
programs. 

Response: 

We recognize that lock-in provisions 
may, in certain instances, conflict with 
existing State regulations, in such cases, 
the State must decide whether it can or 
will waive other regulations in order to 
implement a lock-in program. 

Comment 

Two commenters believe that 
regulations should specify that the 
hearing processes under lock-in (and 
lock-out) need not be completed before 
restrictions are imposed. Action may be 
taken after the affected party has been 
notified of relevant findings and given a 
chance to respond. 


Response: 

Under the statute. States arc charged 
with the responsibility for establishing 
adequ&te notice and hearings processes. 
Therefore, we do not believe it 
appropriate to contravene States' 
flexibility with regard to the hearings 
process. 

4. Lock-out of Providers 

Comment 

One commenter believes that lock out 
should apply to both institutional and 
non-institutional providers. Three other 
commenters requested that we clarify 
how the lock-out provision applies to an 
institutional provider. 

Four commenters believe that the 
regulations should specify that lock-out 
provisions apply to physicians and 
practitioners, but not to institutional 
providers since the latter are judged 
under an established certification 
process based on Federal conditions of 
participation and associated State 
licensure requirements, enforcement, 
and due process provisions. 

Response :. 

There is no indication in either the 
statute or legislative history that 
Congress intended to exclude 
institutional providers from the lock-out 
provisions. Therefore, the provision will 
apply to both institutional and non- 
institutional providers. 

We note, however, that the lock-out 
provisions apply only in those situations 
where a provider has furnished services 
at a frequency or amount that is not 
medically necessary or of a quality that 
does not meet professionally recognized 
standards of health care. These 
regulations do not apply to other 
circumstances warranting adverse 
action. Additionally, the statute protects 
beneficiaries by prohibiting a lock-out 
which would deprive them of reasonable 
access to services. 

Comment 

One commenter suggested that we 
provide lock-out guideline criteria to the 
States and establish criteria to evaluate 
effects on beneficiary access. One other 
commenter requested specific regulatory 
guidance on how to ensure reasonable 
access. 

Response: 

We recently published regulations on 
the suspension of health care 
professionals which include additional 
guidance to be used by States in arriving 
at appropriate provider sanctions. (46 
FR 3742. January 8. 1983) 





23218 


Federal Register / Vol. 48. No. 101 / Tuesday. May 24. 1983 / Rules and Regulations 


We will evaluate effects on 
beneficiary access via procedures 
contained in HCFA'a State Assessment 
Guide. With regard to a regulatory 
definition of reasonable access, we 
believe that because of the infinite 
number of combinations of facts and 
circumstances, reasonable access Is best 
determined only on a case-by-case 
basis. 

Comment: 

One commenter stated that the statute 
did not require that a general notice be 
given to the public regarding the basis 
and duration of a lock-out and. 
therefore, our regulations should not 
require it. One other commenter 
believed that this requirement could 
result in legal action against the State 
due to damage to a provider's 
reputation. 

Response: 

Although section 19l5(aH2)(B) does 
not require a general notice. HCFA 
believes it is necessary to keep the 
public informed concerning provider 
restrictions. Further, in all program 
restrictions HCFA imposes, we provide 
public notice (e.g.. the newspaper notice 
required under 42 CFR 420.102(b)(4)). 
HCFA does not believe that States will 
be subject to legal action as a result of 
the notification since it will not be 
issued until after the provider is given 
an opportunity to rebut State 
allegations. 

Comment • 

One commenter was concerned that 
regulations provide adequate protection 
for providers that are suspended from 
program participation, including 
adequate notices, hearings, and appeals. 

Response: 

As indicated above, under the statute. 
States are charged with the 
responsibility for establishing adequate 
notice and hearing processes. However, 
we have amended regulations to require 
that States notify HCFA when it 
imposes a restriction. 

5. Waiver Provisions—General 

Comment: 

Four commenters suggested that 
States be required to give general notice 
to the public of specific waiver requests, 
allow for public review of State 
proposals, and submit to HCFA a 
summary of public comments along with 
each waiver request. They believe also 
that States should be required to make 
public the basis for selecting or limiting 
providers and establish a reasonable 
and timely opportunity for appealing 
State decisions. One commenter 


suggested that waiver requests under 
consideration be published by HCFA in 
the Federal Register for comment. 

Response: 

We do not believe that the suggested 
restrictions would be helpful. Congress 
intended to streamline the waiver 
process and to enhance rather than 
restrict State flexibility. However, we 
believe that as a practical matter. States 
will adopt procedures for making 
information regarding selection of 
providers available to the public. 
Publication by HCFA of a Federal 
Register notice of each waiver request 
would delay waiver implementation and 
could prevent compliance with the 90- 
day statutory deadline for approving or 
disapproving ^waiver request. 

Comment: 

One commenter believes that we 
should impose additional reporting 
requirements on States and that HCFA 
should retain State survey and 
certification capacity at current levels. 

Response: 

Legislative intent was to grant 
flexibility to the States, not place new 
reporting requirements upon them. 
However. HCFA will continue to 
monitor how States implement their 
projects under these regulations. HCFA 
will monitor the implementation of 
waivers through its State assessment 
procedures or other review procedures. 
We have also amended regulations to 
require that States maintain certain data 
to assist HCFA in determining whether 
statutory requirements for waivers are 
met. 

Comment: 

Several commenters stated that 
waivers should not reduce the quality of 
care or beneficiary access to that care. 

One commenter also suggested that 
the provision for HCFA to monitor the 
implementation of waivers should 
include a procedure for the general 
public to petition HCFA for a 
compliance review. The public should 
be notified and given the opportunity to 
participate in noncompiiance hearings. 

Response: 

We agree that quality health care 
must be maintained. Therefore, our 
regulations require that a State must 
ensure continued beneficiary access to 
quality health care. Waivers will not be 
approved where there is insufficient 
provider participation to assure 
reasonable access. However, in 
developing their selection process. 
States must take a cost effective 
approach in selecting providers of care 


without hampering beneficiary access to 
quality services. As stated previously. 
HCFA will monitor approved waivers 
through methods including its State 
assessment procedures. 

HCFA is always open to considering 
information from the public with respect 
to compliance with program 
requirements and we do not betieve a 
separate special process need be 
established for this purpose in 
connection with waivers. 

6. Case-management 

Comment 

• 

One commenter stated that the 
initiation of a case-management 
program could result in short-term 
increases in expenditures (e.g.. "start-up 
money"). The commenter believed that 
regulations should specify that an initial 
increase in expenditures is acceptable 
given the long-term potential for savings 

Response: 

Savings over the entire period of the 
waiver will be considered by HCFA in 
reviewing waiver proposals. However, 
we do not believe it is necessary to 
amend the regulations for this purpose. 

Comment 

Two commenters suggested that the 
agency, in assigning a specific person or 
agency to act as a case manager, must 
ensure that the case manager has the 
necessary medical expertise for 
monitoring health-related services. 

One commenter believes that 
regulations should include qualifications 
or certification requirements for case 
managers. 

Response: 

We are revising the requirement that a 
single person or agency act as the case 
manager to specify also that several 
persons may act as a case manager. 

This is because wc do not want to 
preclude those situations where it may 
be more appropriate to have more than 
one manager for example, in a group 
practice where several members may 
assume this responsibility at various 
times. We believe that selection of a 
case manager is a matter for the State to 
decide based on its own assessment as 
to what qualifications are needed. We 
do not believe that the legislation 
contemplated specific prescribed 
certification standards for case 
managers. 

Comment 

One commenter believes that terms 
such as "provider" and "specialty 
physician services" should be defined 
This commenter urges that regulations 
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prohibit discrimination among types of 
health providers for purposes of case¬ 
rn inagement. It also urged a provision 
whereby a patient may reject a State- 
selected provider, since decisions 
concerning health care must reside with 
th*> patient. The patient should have the 
r#ht to terminate an unsatisfactory or 
unproductive patient-practitioner 
relationship. 

Rrsponse: 

A change to section 1915(b)(1) of the 
Act brought about by Pub. L 97-248 
revises ' case-management system" to 
’•pitmary care case-management 
system". In general, terms used in 
§ 431.55(c) on primary care case- 
manngement arrangements are fairly 
common, non-technical terms. 
Consequently, we believe it is 
unnecessary to define them within the 
regulation itself. 

We do agree, however, that the 
distinction between "primary care case- 
management system" and "specialty 
physician services arrangements'* 
should be clarified in the regulations. 
Under a primary care case-management 
system, a case manager is responsible 
for locating, coordinating, and 
mi ip i‘firing primary care or primary care 
and other medical care and 
rehabilitative services on behalf of a 
beneficiary. The specialty physician 
services arrangement differs from a 
case management system in that it 
allows States to restrict beneficiaries to 
providers of specialty physician services 
for those specialty services regardless of 
whether such restriction is part of a 
case management system. The 
regulations have been expanded to 
reflect this distinction. 

Congress intended that case- 
management selection be a State 
prerogative. Therefore, it would be 
inappropriate to prohibit discrimination 
among types of providers, since the 
objective of a case-management system 
fa to limit beneficiary access to specified 
primary care providers. Similarly, it 
would be inappropriate to allow a 
beneficiary to reject a State-selected 
provider, since such a stipulation could 
prevent the implementation of a case- 
management system, which inherently 
places restrictions on a beneficiary's 
freedom of choice. 

7 Locality as Central Broker 

Comment: 

Several commenters believe that 
clarification of regulations was 
necessary in the following areas: 

a Two commenters requested that 

locality" be defined. 


b. One commenter believes that the 
regulations should require that all health 
care plans be considered on a fair and 
equitable basis. 

c. One commenter suggested that the 
regulations should state that the central 
broker concept be limited to public or 
non-profit groups. 

d. Two commenters stated that the 
regulations should describe what 
criteria the Secretary will apply in 
judging applications for this waiver, e g., 
specify minimum benefits that must be 
offered by competing health care plans. 

Response: 

We have taken the following action: 

a. We have amended the regulations 
to define "locality" as any defined 
jurisdiction, e g., district, town, city, 
borough, county, parish, or State. 

b. We believe the States are in the 
best position to determine the basis for 
evaluating alternative plans. 

c. We have amended the regulations 
to specify that public or non-profit 
groups may act on a locality's behalf in 
carrying out its central broker function. 
However, we will not require that 
localities be limited to these groups. 

d. We are not specifying the minimum 
benefits that must be offered by 
competing health care plans. However. 
States are responsible for ensuring that 
their State plan obligations are met 
irrespective of whether competing plans 
partially or totally supplant the current 
Medicaid program. 

Comment: 

One commenter stated that there are 
no controls upon a locality's ability to 
"coerce" individuals to select prepaid 
plans. States should be required to 
develop training, certification, and 
monitoring procedures to ensure fair 
performance by central brokers. 

Response: 

The purpose for using a locality as a 
central broker is to inform beneficiaries 
so that they can choose from among 
available plans. It is not intended that 
States use this waiver to "coerce" 
beneficiaries. We believe that States are 
in the best position to determine the 
procedures necessary to ensure fair 
performance by central brokers. 

8. Restriction to Selected Cost-efficient 
Providers 

Comment: 

One commenter had the following 
suggestions: 

(1) Regulations should contain 
requirements that States specify their 
standards for allowing providers to 
participate under the waiver. 


(2) Regulations should be expanded to 
establish criteria for assuring that 
adequate access to services is provided. 

(3) States should not be allowed to 
impose bed quotas. 

Response: 

We agree with the commenter and 
have amended the regulations to require 
that States specify, in their waiver 
requests, their standards with regard to 
provider participation. 

With regard to establishing specific 
criteria for assuring adequate access, it 
is the intent of Congress to afford States 
greater flexibility in the operation of 
their Medicaid programs. Since 
circumstances vary in each State, HCFA 
would perpetuate current inefficiency by 
determining standard criteria to fit 
differing State circumstances. It is up to 
the States to demonstrate that 
reasonable access to care is protected. 
Waivers that do not show that access to 
services will be maintained will not be 
approved. 

HCFA will not approve waiver 
requests that seek to restrict all provider 
agreements to a specified percentage or 
number of otherwise Medicaid certified 
beds. 

Comment: 

One commenter suggested that where 
State and Federal law requires hospitals 
to participate in Medicaid, a State 
should provide a hearing and appeal 
mechanism for settling disputes that 
arise over reimbursement, quality, and 
utilization standards. The commenter is 
concerned that the State may set 
arbitrary and unfair standards. 

Response: 

As a practical matter, it would appear 
to be inconsistent for a State which 
requires participation of qualifying 
hospitals to seek a waiver which would 
have the effect of excluding those same 
hospitals from participation. The 
commenter did not provide examples of 
State laws that require participation, or 
what impact those laws would have in a 
waiver situation. The providers, as well 
as the beneficiaries, are protected from 
the application of arbitrary standards. 
HCFA in granting a waiver, reviews the 
proposed State standards to assure* that 
they are consistent with the purposes of 
title XIX. as well as with access, quality, 
efficiency, and economic provisions of 
covered care and services, and that they 
do not discriminate among classes of 
providers on grounds unrelated to their 
demonstrated effectiveness and 
efficiency in providing those services. 
Therefore, we believe that no change in 
regulations is necessary. 
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Comment: 

One commenter believes that the 
regulations should contain criteria 
HCFA will use in determining whether a 
waiver will be "consistent with access, 
quality, and efficient and economic 
provisions of * * * services" and "not 
discriminate among classes of providers 
on grounds unrelated to their 
demonstrated effectiveness and 
efficiency". 

Response: 

Because of differing circumstances in 
the various States, we believe specific, 
quantifiable standards are not 
appropriate We intend to issue general 
standards as administrative guidelines 
for use by States in determining whether 
their proposals are acceptable. 

As stuted earlier in the preamble, in 
general. HCFA’s standards require that 
waiver requests hold out promise of 
being more cost-effective, do not impair 
beneficiary access to services and are 
not contrary to statutory intent. HCFA 
will rely on these principles in 
evaluating waiver requests, and 
administrative guidelines issued by 
HCFA will also reflect these principles. 

Comment 

Two comm enters were opposed to 
States having the right to bar qualified 
providers from the program despite their 
compliance with all rules and 
regulations and willingness to accept the 
Medicaid rate as payment in full. They 
believed that the regulations do not 
manifest Congressional intent in this 
regard and want appropriate 
clarification. 

Response: 

The mere fact that a provider 
complies with all rules and regulations 
and is willing to accept the Medicaid 
rate in full does not guarantee that the 
provider is cost-efficient and efficient 
since reimbursement and utilization 
rates vary from provider to provider. It 
is the intent of Congress to allow States 
to conserve Medicaid funds by selecting 
providers that offer quality services in a 
most cost-effective and efficient manner. 
States may select among classes of 
providers. Restrictions must be based 
solely on cost-effectiveness and 
efficiency considerations os long as 
access to quality services is maintained. 

Comment 

One commeriter requested that the 
phrases "classes of providers" and 
"demonstrated effectiveness and 
efficiency" should be clarified. 


Response: 

We have not clarified the term 
"classes of providers" in the regulation 
because we do not believe that a 
definition fully encompassing the kinds 
of discrimination meant to be prohibited 
can be drafted. States may not 
discriminate among classes of providers 
on any basis unrelated to their 
demonstrated effectiveness and 
efficiency. Examples of classes could 
include distinctions based on the nature 
of the provider's ownership (e.g. non¬ 
profit vs. for profit) or professional 
qualifications (e.g. physicians vs. 
physical therapists) or numerous other 
factors. 

The regulations have been changed to 
clarify that the term "demonstrated 
effectiveness and efficiency" refers to 
reducing costs or slowing the rate of 
increase and maximizing outputs or 
outcomes per unit of cost 

Comment 

One commenter believed in general 
that economic concerns of the States 
may override their concern for the 
beneficiary, especially with regard to 
protecting residents of long-term 
facilities. The commenter thought that 
States would engage in mass transfers 
of patients out of these facilities despite 
absence of appropriate beds for these 
patients. 

Another commenter suggested that the 
regulations should state that Medicaid 
would continue to pay for. and would 
not transfer, beneficiaries in long-term 
care facilities that are restricted from 
program participation under these 
regulations. Resident transfers should be 
done only in accordance with a specific 
and detailed relocation plan. 

Response: 

States must show that beneficiaries 
continue to have access to services of 
adequate quality. This will be one 
determining criterion in evaluating 
waiver requests. If States are unable to 
assure reasonable access to services, a 
waiver request will not be approved. 
With regard to mass transfers, we have 
amended regulations so that they do not 
apply to beneficiaries residing in a long¬ 
term care facility when a restriction is 
imposed unless the State arranges for 
reasonable and adequate beneficiary 
transfer. In order to minimize disruption 
to beneficiaries we would expect States, 
under this requirement, to provide 
beneficiaries and their families with 
sufficient advance notice to allow them 
to prepare for the transfer. However, the 
regulations will not require a specific 
and detailed relocation plan. 


Comment 

One commenter indicated that the 
regulations should explicitly exclude 
emergency services from any freedom of 
choice restrictions as the statute 
requires. 

Response: 

W r e agree and have amended the 
regulations accordingly. 

V. Impact analysis 

Executive Order 12291 

We have determined that neither the 
interim final nor the final regulations 
which clarify and amend the interim 
regulations, will result in an annual 
economic impact of $100 million or meet 
any of the other threshold criteria of 
section 1(b) of the Order. 

Several commenters believed that a 
regulatory impact analysis was required 
because the impact would be greater 
than $100 million. Upon review of 50 
waiver requests and the approval of 22 
waivers, we have determined that the 
annual cumulative economic effect of 
individual State actions, may exceed 
$100 million. For example, one regional 
office estimates that one State's request 
to procure hospital services for its 
Medicaid recipients, could result in 
State savings of $140 million in fiscal 
1964. The other approved waivers are 
estimated to produce smaller savings. 
However, there is potential for States* 
actions to result in an impact exceeding 
the $100 million threshold. 

However, as noted in the October 1. 
1981 regulation, the actions States may 
take under section 1915 do not result 
from the provisions of these regulations, 
but on the provisions of section 1915 
itself. Therefore, the economic impact 
generated by State decisions result from 
the Omnibus Budget Reconciliation Act 
of 1981 and not these regulations, and a 
regulatory impact analysis is not 
required. 

Regulatory Flexibility Act 

The Secretary certifies under 5 U.S.G 
605(b), enacted by the Regulatory 
Flexibility Act (Pub. L 96-354), that 
neither the interim final regulations nor 
these final regulations, which would 
clarify and amend the interim 
regulations, will result in a significant 
impact on a substantial number of small 
entities. 

The primary impact of these interim 
final and final regulations is on the 
States, which are not "small entities 
within the meaning of the Act. However, 
several commenters did suggest that 
many providers would be significantly 
impacted, but no specific evidence was 
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provided supporting their contention. 

And as discussed in the Executive Order 
analysis, any such impact on providers 
would be the result of the statute and 
not these regulations. Section 2175 of the 
Omnibus Reconciliation Budget Act of 
1981 (Pub. L 97-35). was expressly 
designed to allow States to place 
restrictions on the beneficiary's free 
choice of medical providers. As stated 
in the preamble, the interim final and 
the final regulations merely implement 
the intent of Congress. We would 
encourage States that are developing 
section 1915 waiver requests to consider 
their effect on small entities and to 
analyze alternative choices. We believe 
that States are best qualified to 
determine whether a given adverse 
effect on small entities is appropriate in 
view of the benefits offered by a waiver 
request that is consistent with the 
provisions of these regulations. 

Further, in view of the provisions of 
section 1915, while a State may consider 
the effect on small entities before 
submitting a request, we may not 
consider this effect in reviewing the 
request Accordingly, a regulatory 
flexibility analysis is not required. 

VI Clearance of Reporting 

Requirements 

In the preamble to the interim final 
rule published October 1.1981. a 
statement was made that the reporting 
acquirements contained in §5 431.51, 
and 431.55 of the regulations would not 
be effective until the Office of 
Management and Budget (OMB) 
approved the reporting. OMB has 
completed its review of the reporting 
requirements contained in { 431.51. 

Under OMB No. 0938-0193. OMB has 
approved this section of the regulations 
only esa t. fortification. A certification 
woui:i not be considered to have any 
reporting burden. Regulation f 431.51(d) 
under this rule meets this OMB 
requirement. 

With respect to ( 431.55, again, under 
section 3507 of the Paperwork Reduction 
Act. reporting/recordkeeping would not 
be required until OMB approval has 
been obtained. This will also apply with 
respect to the reporting/recordkeeping 
contained in { 431.54(f)(3). We will 
notify States of the effective date of the 
reporting/recordkeeping requirements 
*hen approval has been obtained. 

VIL List of Subjects in 42 CFR Port 431 

Administrative practice and 
procedure. Contracts (Agreements). Fair 
barings. Federal financial participation. 
Graut-in-Aid program—health, Health 
facilities. Health maintenance 


organizations (HMO), Indians. 
Information (Disclosure). Medicaid, 
Mental health centers. Prepaid health 
plans. Privacy. Quality control. 

Reporting and recordkeeping 
requirement. 

PART 431—STATE ORGANIZATION 
AND GENERAL ADMINISTRATION 

The authority citation for Part 431 
reads as follows: 

Authority: Sec. 1102 of the Social Security 
Act. (42 U.SG 1302). unless otherwise noted. 

42 CFR Part 431. Subpart B is 
amended as set forth below: 

Subpart B—Administrative 
Requirements: General Program 
Services 

1. Section 431.51 is amended by 
revising paragraphs (c)(3) and (d) to 
read as follows: 

§ 431 51 Free choice of providers. 

• • • • • 

(c) Limitations on applicability . 
Paragraph (b) of this section does not 
prohibit the agency from—• * * 

(3) Restricting recipients* free choice 
of providers in accordance with one or 
more of the exceptions provided for 
under $ 431.54. or under a waiver as 
provided for under 5 431.55. 

(d) Certification requirement. If a 
State implements a project under one of 
the exceptions allowed nnder § 431.54 
(d), (e) or (f). it must certify to HCFA 
that the statutory safeguards and 
requirements for an exception under 
section 1915fa) of the Act are met. The 
certification must be submitted by the 
end of the quarter in which the State 
implements the project, except that the 
certification must be submitted prior to 
instituting the project in the case of an 
exception under $ 431.54(d), for which 
the Secretary must make certain 
findings before the project may be 
initiated. 

2. Section 431.54 is amended by 
revising paragraphs (d). (e). and (f) to 
read as follows: 

$ 431.54 Exceptions to certain Stats plan 
requirements. 

• • • • • 

(d) Competitive bidding or other 
arrangements. The Medicaid agency 
may enter into arrangements to 
purchase medical devices or laboratory 
and X-ray tests (as defined in § 440.30) 
through s competitive bidding process or 
otherwise, if the State assures in the 
certification required under f 431.51(d), 
and the Secretary finds, that adequate 
services or devices are available to 
recipients under the arrangements. In 


addition, the State must certify and the 
Secretary must find that: 

(1) Laboratory services purchased 
under such arrangements are provided 
through independent laboratories, 
hospital laboratories (in-or-outpatient) 
that provide services for non hospital 
patients, and physician laboratories that 
process at least 100 specimens during 
any calendar year from other 
physicians. These laboratories must 
meet the requirements of Part 405, 
Subpnrl I or Part 405. Subpart M of this 
chapter. Laboratories requiring an 
Interstate license under 42 CFR Part 74 
must be licensed by HCFA or receive an 
exemption from the licensing 
requirement by the College of American 
Pathologists. (Hospital and physician 
laboratories may participate in 
competitive bidding only with regard to 
services to non-hospital patients and 
other physicians* patients, respectively.) 

(2) Any laboratory from which a State 
purchases services under this section 
has no more than 75 percent of its 
charges based on services to 
beneficiaries or recipients of Medicaid 
or Medicare. 

(e) Lock-in of recipients who over- 
utilize Medicaid services. If a Medicaid 
agency finds that a recipient has utilized 
Medicaid services or items at a 
frequency or amount that is not 
medically necessary, as determined in 
accordance with utilization guidelines 
established by the State, the agency 
may restrict that recipient for a 
reasonable period of time to obtain 
Medicaid services or items from 
designated providers only. The agency 
may impose these restrictions provided 
that: 

(1) The agency gives the recipient 
notice and opportunity for a hearing (in 
accordance with procedures established 
by the agency) before such restrictions 
are imposed. 

(2) The agency assures that the 
recipient has reasonable access (taking 
into account geographic location and 
reasonable travel time) to Medicaid 
services of adequate quality. 

(3) Hie restrictions will not apply to 
emergency services furnished to the 
recipient. 

(f) Lock-out of providers. If a 
Medicaid agency finds that a provider of 
items or services under the State plan 
has abused the Medicaid program, the 
agency may restrict the provider, 
through suspension or otherwise, from 
participating in the Medicaid program 
for a reasonable period of time. The 
agency may impose these restrictions 
subject to the following limitations: 

(1) Before imposing any restriction, 
the agency gives the provider notice and 
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opportunity for a hearing* in accordance 
with procedures established by the 
agency. 

(2) The agency must find, before 
restricting a provider, that in a 
significant number or proportion of 
cases, the provider has: 

(i) Provided Medicaid items or 
services at a frequency or amount not 
medically necessary, as determined in 
accordance with utilization guidelines 
established by the agency: or 

(ii) Provided Medicaid items or 
services of a quality that does not meet 

B sionally recognized standards of 
care. 

[3) The agency must— 

(i) Notify HCFA when it imposes a 
restriction; and 

(ii) Cive a general notice to the public 
of the restriction and its duration. 

(4) The agency may not impose 
restrictions which would result in 
denying recipients reasonable access 
(taking into account geographic location 
and reasonable travel time) to Medicaid 
services of adequate quality, including 
emergency services. 

3. Section 431.55 is revised to read as 
follows: 

$431.55 Waiver of other Medicaid 
requirements. 

(a) Basis and purpose. This section 
implements section 1915(b) of the Act. 
as added by section 2175 of Pub. L 97- 
35 and as amended by section 137 of 
Pub. L 97-248. which authorizes the 
Secretary to waive the requirements of 
sections 1902 and 1903(m) (as permitted 
under paragraph (h) of this section) of 
the Act to the extent he or she finds 
proposed improvements in the provision 
of services under Medicaid to be cost- 
effective. efficient, and consistent with 
the objectives of the Medicaid program. 
This section also implements sections 
1915 (d). (e). and (f) of the Act. which 
govern how such waivers are to be 
approved, continued, monitored, and 
terminated. Additionally, paragraph (g) 
of this section implements section 
1916(a)(3) and (b)(3) of the Act. which 
authorizes the Secretary to waive the 
requirement in those sections that cost¬ 
sharing amounts be nominal. 

(b) General requirements. 

(1) HCFA will consider only waiver 
requests submitted to HCFA by or 
through the Governor. State cabinet 
members responsible for State Medicaid 
agency activities, director of the State 
Medicaid agency, or by someone with 
the authority to submit waiver requests 
on behalf of the director. 

(2) In applying for a waiver to 
implement an approvable project under 
paragraphs (c). (d). (e). or (f) of this 
section, a Medicaid agency must 


document in the waiver request and 
maintain data regarding: 

(i) The cost-effectiveness of the 
project; 

(ii) The effect on recipients regarding 
access to care and quality of services; 
and 

(iii) The projected impact of the 
program. 

(3) No waiver under this section may 
be granted for a period longer than 2 
years, unless the agency requests a 
continuation of the waiver. 

(4) HCFA will monitor the 
implementation of waivers granted 
under this section to assure that 
requirements for such waivers are being 
met. 

(i) Where monitoring demonstrates 
evidence that the agency is not In 
compliance with the requirements for a 
waiver under this section, the agency 
shall be given notice and opportunity for 
a hearing. 

(ii) If. after a hearing. HCFA finds an 
agency to be out of compliance with the 
requirements of a waiver, that waiver 
shall be terminated, and the agency 
shall be given a specified date by which 
it must demonstrate that it meets the 
applicable requirements of sections 1902 
and 1903(m) of (he Act. 

(c) Case-management system . 

Waivers of appropriate requirements of 
sections 1902 and 19Q3(m) (as permitted 
under paragraph (h) of this section) of 
the Act may be authorized for a State to 
implement a primary care case- 
management system or specialty 
physician services arrangements which 
restricts the provider from or through 
whom a recipient can obtain medical 
care services (other than in emergency 
circumstances) provided that those 
restrictions do not substantially impair 
access to such services of adequate 
quality where medically necessary. 

(1) Under a primary care case- 
management system the agency assures 
that a specific person or persons or 
agency will be responsible for locating, 
coordinating, and monitoring all primary 
care or primary care and other medical 
care and rehabilitative services on 
behalf of a recipient. 

(2) A specialty physician services 
arrangement allows States to restrict 
recipients of specialty services to 
designated providers of such services, 
even in the absence of a primary care 
case-management system. 

(d) Locality as central broker. 

Waivers of appropriate requirements of 
sections 1902 and 1903(m) (as permitted 
under paragraph (h) of this section) of 
the Act may be authorized for a State to 
allow a locality to act as a central 
broker in assisting individuals (eligible 
for medical assistance under this title) in 


selecting among competing health care 
plans. 

States must ensure that access to 
medically necessary services of 
adequate quality is not substantially 
impaired. 

(1) A locality is any defined 
jurisdiction, e.g.. district, town, city, 
borough, county, parish, or State. 

(2) A locality may utilize any agency 
or agent, public or private, profit or 
nonprofit, to act on its behalf in carrying 
out its central broker function. 

(e) Sharing of cost savings. Waivers of 
appropriate requirements of section 1902 
and 1903(m) (as permitted under 
paragraph (h) of this section) of the Act 
may be authorized for a State to share 
(through provision of additional 
services) with recipients of medical 
assistance under the State plan cost 
savings resulting from use by the 
recipient of more cost-effective medical 
care. 

Additional services include those 
offered by plans selected by recipients, 
as well as those offered expressly by a 
State as an inducement for recipients to 
participate in a primary care case- 
management system, a “competing 
health care plan", or other arrangements 
that result In more cost effective medical 
care. 

ff) Restriction of freedom of choice. 

Waiver of appropriate requirements of 
sections 1902 and 1903(m) (as permitted 
under paragraph (h) of this section) of 
the Act may be authorized for States to 
restrict recipients to obtaining services 
from (or through) qualified providers or 
practitioners that meet, accept, and 
comply with the State reimbursement, 
quality and utilization standards 
specified in the State’s waiver request. 

(1) An agency may qualify for such a 
waiver only if- 

(1) Its applicable State standards are 
consistent with access, quality and 
efficient and economic provisions of 
covered care and services; 

(ii) The restrictions it imposes do not 
discriminate among classes of providers 
on grounds unrelated to their 
demonstrated effectiveness and 
efficiency in providing those services; 
and 

(iii) The restrictions it imposes do not 
apply in emergency circumstances. 

(2) Demonstrated effectiveness and 
efficiency refers to reducing costs or 
slowing the rate of increase and 
maximizing outputs or outcomes per unit 
of cost. 

(3) The provisions of this section do 
not apply to recipients residing at a 
long-term care facility when a restriction 
is imposed unless the State arranges tor 
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reasonable and adequate recipient 

transfer. 

(g) Cost sharing requirement 
Beginning October 1,1982. under 
sections 1916(a)(3) and (b)(3), the 
Secretary may permit by waiver, 
copayments of up to double the nominal 
amount, as described in J 447.54. to be 
imposed on nonemergency services 
furnished in a hospital emergency room. 

(1; Nonemergency services are those # 
services that do not meet the definition 
o? emergency services at } 447.53(b)(4). 

(2) In order for a waiver to be 
approved under this provision, the State 
must establish to the satisfaction of 
HCFA. that alternative sources of 
ruo mergency, outpatient services are 
available and accessible to eligible 
individuals. 

(3 Although, in accordance with 
paragraph (b)(2) of this section, a waiver 
will generally be granted for a 2 year 
duration. HCFA will re-evaluate 
approved waivers if the State increases 
the nominal copayment amounts in 
effect when the waiver was approved. 

(h) Section I903(m) waivers. 
Appropriate requirements under section 
19G3(m) of the Act are waived only 
where a waiver of those requirements 
was granted by the Secretary and the 
arrangements were in place before 
August 10,1982. Such a waiver may 
remain in effect only for the period for 
which it was initially approved. 

I Catalog of Federal Domex tic Assistance 
Program No. 13.714. Medical Assistance 

Program) 

Dated: March 15.1083. 

Csralyue K. Davis. 

WnuiustrQtor. Health Care Financing 

Administration- 

Approved April 2ft, 1983. 

Margaret M Heckler. 

Srrrtary. 

tr» Dor M-1 r»rtf*9 V & m. *¥\ «m| 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Public Land Order 6386 

INEV-058307) 

Nevada; Partial Revocation of Public 
Land Order 3035 

agency: Bureau of Land Management. 

Interior. 

action: Public land order. 

Th* 8 order partially revokes 
• 1 O No. 3035 which withdrew land for a 
Bureau of Mines Administrative Site in 
Boulder City. Nevada. The surface and 


mineral estate of the .608 acre involved 
ore now in private ownership. The 
remaining 17.481 acres of the site will 
remain withdrawn. 

EFFECTIVE DATE: June 21, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Vienna Wolder, Nevada State Office. 
702-784-5703. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1978.* 90 Slat. 2751: 
43 U.S.C. 1714. it is ordered as follows: 

1. PLO No. 3035, dated April 15.1983. 
which withdrew land for use by the 
Bureau of Mines as an administrative 
site, is hereby revoked insofar as it 
affects the following described land: 

Mount Diablo Meridian. Nevada 
T. 23 8., R 64 E. 

Svc. 8. lots 30, 31. 32 and 33. Block 10 as 
shown on the Plat of Boulder City. 
Nevada, dated July 15.1959 (X300460. 
Sheet 9 and 20). on file at City Hull. 
Boulder City. Clark County, Nevada: 
except the north approximate)? 5 feel of 
lot 30 as shown on the unrecorded 
Record of Survey, prepared on 
September 14.1976. by Elmer S. Radig. 
Registered land Surveyor, Nevada 
Certificate No. 2878) 581 Avenue X," 
Boulder City. 

The area described aggregates 
approximately .606 acre within the city limits 
of Boulder City in Clark County, Nevada. 

The above described land, including 
all minerals, is now in private 
ownership. 

Inquiries concerning the land should 
be addressed to Chief. Division of 
Operations, Nevada State Office. 

Branch of Lands and Minerals 
Operations. 300 Booth StrecL P.O. Box 
12000. Reno, Nevada 89520. 

Carrey E. Carruthers, 

Assistant Secretary of the Interior 
May 16, 1983. 

il* Doc Oj-umr Film! S-23-W a 45. «zn| 

billing coot oto-so-n 


43 CFR Public Land Order 6387 
(C-12691 

Colorado; Revocation of Public Land 
Order 5029; Partial Revocation of 
Executive Order 5327 and Public Land 
Order 4522 

agency: Bureau uf Land Management. 
Interior. 

action: Public Land Order. 


SUMMARY: This order revokes Public 
Land Order 5029 in its entirety and 
partially revokes Executive Order 5327 
and Public Land Order 4522 as to 


1.066,680 acres of public and national 
forest lands withdrawn for oil shale 
classification purposes. This order will 
restore approximately 508,040 acres to 
operation of the public land laws, 
including mining and mineral leasing, 
and 258.040 acres to such forms of 
disposition as may by law be made of 
national forest lands. The remaining 
300.000 acres are privately owned and 
will not be affected by this action. 
EFFECTIVE DATE: June 21.1083. 

FOR FURTHER INFORMATION CONTACT: 
Richard D. Tate. Colorado State Office. 
303-837-2535. 

By virtue of the authority vested in the 
Secretary of the Inferior by Section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Slat. 275t: 
43 U.S.C. 1714. it is ordered as follows: 

1. Public Land Order 5029. dated 
March 11.197a is hereby revoked in its 
entirety; Executive Order 5237. dated 
April 15.1930, as amended, and Public 
Land Order 452Z dated September 13. 
1968, are hereby revoked as far as they 
affect the following descrihed lands: 

Sixlh Principal Meridian 
T. 2 N . R. 95 W.. 

Secs. 2 thru 11, 14 thru 23. 27 thru 33. 

T 3 N . R. 95 W , 

Secs. 7.17 thru 20. 28 thru 34. 

T. 12 N.. R 95 W\. 

Secs. 13 thru 24. 

T. 2 N„ R 96 W, 

Secs. 1 thru 14. 24. 25. 3ft. 

T. 3 N., R. 96 W . 

Secs. 1 thru 4,10 thru 15. 22 thru 28. 31 thru 

38. 

T 4 N . R 98 W., 

Secs. 7 thru 9,14 thru 23, 25 thru 30. 32 thru 
38. 

T 5 N , R. 96 W, 

Sec*. 31 thru 33. 

T 8 N., R 96 W.. 

Sec*. 3 thru 10,15 thru 21. 29 thru 31. 

T. 9 N.. R 90 W.. 

Sec*. 6. 7.18.19. 30. 

T. 10 N.. R. 96 W„ 

Secs. 5 thru 8. 17 thru 20. 30. 31. 

T 11 N..R.96 W„ 

Sec*. 5 thru 8. 17 thru 20. 29 thru 32. 

T.12 N-. R. 90 W.. 

Sec®. 13 thru 24, 31. 

T. 2 N.. R. 97 W., 

Sec*. 1 and 12. 

T. 3 N, R. 97 W., 

Sec*. 38 
T 4 N , R 97 W., 

Secs. 11 and 12 
T . 5 N , R . 97 W., 

Sec*. 36. 

T. 8 N- R 97 VV., 

Secs. 1 thru 30. 33 thru 36. 

T 9 N.. R 97 W., 

Secs. 1 thru 36. 

T. 10 N. R. 97 W . 

Sec* 1 thru 3ft. 

T. 11 N.. R. 97 W.. 

Secs. 1 thru 3. 5 thru 38 
T 12 N . R 97 W.. 
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S*c«. 13 thru 24. 29 thru 31. 34 thru 3A. 

T. 8 N.. R. 98 W„ 

Secs. 1 thro 27. 

T. 9 N- R. 98 W., 

Secs. 1 thro 36. 

T. 10N..R 98 W.. 

Secs. 1 thro 36. 

T. 11 N.. R 98 W,. 

Secs. 1 thro 36. 

T. 12 N.. R 98 W.. 

Secs. 13 thro 36. 

T. 8 N.. R 99 W„ 

Secs. 1 and 12. 

T. 9 N.. R. 99 W.. 

Secs. 1 thru 29. 33 thru 36. 

T. 10 N.. R. 99 W. 

Sees. 1 thru 36. 

T. 11 N-. R. 90 W M 
Secs. 1 thru 6. 7 thru 17. 20 thru 36. 

T. 12 N.. R 99 W* 

Secs. 13 thru 17. 20 thru 29. 32 thru 36. 

T. 9 N.. R. 100 W.. 

Secs. 1 thro 5.9 thro 15. 24. 

T. 10 N.. R. 100 W.. 

Secs. 1 thro 4.12.13. 21 thru 2a 32 thru 36. 

T. 11 N.R.100W.. 

Secs. 25. 28. 34 thru 38. 

T. 12 N.. R. 102 W.. 

Secs. 13 thru 25. 

T. 1 N., R. 103 W N 

Secs. 3 Thru 10.15 thru 2a 29 thro 32. 

T. 2 N.. R. 103 W„ 

Secs729 thru 33. 

T. 1 N.. R. 104 W.. 

Secs. 1 thro a 10 thro 15. 22 thro 27, 34 thro 
36 

T. 2 N.’ R 104 W„ 

Secs. 10,11.13,14. IS, 22 thru 27, 34 thro 3a 
T. 10 S-. R. 93 W.« 

Secs. 4. 5. 7 thru ia 
T.7S..R94 W.. 

Secs. 14 and 15. 

T. 10 S-. R-94 W-, 

Sec. 28. 

T.7S..R.95 W.. 

Secs, 22 thro 27, 33 thru 3a 
T. 8 S., R. 95W., 

Secs. 4. 5. a 9.16 thro 21. 

T. 10 S.. R- 95W., 

Sec. 3a 

T. 11 S„ R. 95 W.. 

Secs. 5 and a 
T. 8 S.. R. 96 W.. 

Secs. 12 and 13- 
T.11S.. R.96W.. 

Secs. 1.10,15; 

Sec-18. Wh, SEfc; 

Secs 18.19. 21. 

T. 11 8., R. 97 W., 

Secs. 10 thro 16, 20 thro 29, 32 thro 3a 
T. 1 S.. R 103 W., 

Secs. 6.7,18.19, 30 thro 32. 

T. 1 S.. R. 104 W., 

Secs. 1 thru 3.10 thru 15. 22 thro 27, 34 thro 
36. 

T. 2 S-. R. 104 W„ 

Secs. 22. 23. 2a 27. 34. 35. 

T. 3 S-. R. 104 W.. 

Secs 2. 3. 2a 35. 

Approximately 506.640 acres of public land. 

2. Executive Order 5327 and Public 
Land Order 4522 are hereby revoked 
insofar as they affect the following 
described national forest land: 


Sixth Principal Meridian 

T. 8 S.. R. 96 W., 

Secs. 24 thro 3a 
T. 11 S..R.96W., 

Secs. 11 thro 14; 

See. 16. NEtt. 

Approximately 11.040 acres of national 
forest land. 

3. Executive Order 5327 is hereby 
revoked insofar as it affects the 
following described national forest land: 

Sixth Principal Meridian 

T. 10 S.. R 92 W.. 

Secs. IS thru 2a 29 thru 33. 

T. 11 S.. R 92 W.. 

Secs. 3 thru 10.15 thro 22. 28 thro 33. 

T. 12 a, R. 92 W., 

Secs. 3 thro a 10. 

T. 7 S. R. 93 W. 

Secs. 30. 31. 

T. 8 S.. R 93 VV„ 

Secs. 8 thro 9.15 thro 22. 27 thru 30. 

T. 10 S., R. 93 W., 

Secs. 13 thro 38.. 

T. 11 S., R. 93 W„ 

Secs-1 thro 3a 
T. 12 S., R. 93 W., 

Secs. 1 thru a 8 thro 11,13 thro 17. 20 thro 
24- 

T. 7 S„ R. 94 W., 

Secs. 19 thro 3a 
T. 8 S., R. 94 W., 

Secs. 1 thru 30. 

T. 10 S.. R. 94 W., 

Secs. 23 thru 27. 31 thru 36. 

T. 11 S-. R 94 W., 

Secs. 1 thru 36. 

T. 12 a. R. 94 W., 

Secs. 1 thro 11. ia 
T.8a.R.9SW.. 

Secs. 1 thro 3.10 thru 15, 22 thru 35. 

T. 9 S.. R- 95 W.. 

Secs. 4 thro 6. 

T. 11 S., R. 95 W., 

Secs. 1 thro 4. 7 thro 36. 

T. 12 S.. R. 95 W„ 

Secs. 1 thru 22. 28 thro 31. 

T. 9 S., R. 98 W„ 

Secs. 11 thro 15. 

T. 11 a. R. 96 W.. 

Secs. 22 thro 3a 
T. 12 a. R 96 W.. 

Secs. 1 thro 27.33 thru 36 
T. 12 S.. R. 97 W., 

Secs. 1 thru 4, 9 thru 16. 22 thro 24. 
Approximately 247.000 acres of national 
forest land. 

4. At 10 a.m. on June 21,1963, the land 
described in paragraph one shall be 
open to operation of the public land 
laws generally, subject to valid existing 
rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All applications 
received at or prior to 10 a.m. on June 21. 
1983. shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

5. At 10 a.m. on June 21.1983, the land 
described in paragraph one shall be 
open to location under the United States 


mining laws. Appropriation of lands 
under the general mining laws prior to 
the date and time of restoration is 
unauthorized. Any such attempted 
appropriation, including attempted 
adverse possession under 30 U.S.C. 
Section 38. shall vest no rights against 
the United States. Acts required to 
establish a location and to initiate a 
rights of possession are governed by 
State law where not in conflict with 
Federal law. The Bureau of Land 
Management will not intervene in 
disputes between rival locators over 
possessory rights since Congress has 
provided for such determinations in 
local courts. 

8. At 10 a.m. on June 21.1983, the land 
described in paragraph three shall be 
open to nonmetalliferous mineral 
location and entry under the United 
States mining laws, subject to valid 
existing rights, and the requirements uf 
applicable regulations. The land has 
been and remains open to metalliferous 
mineral location under the United States 
mining laws and to applications and 
offers under the mineral leasing laws. 

7. At 10 a.m. on June 21,1983. the land 
described in paragraphs 1 and 2 shall be 
open to applications and offers for 
9odium leasing under the mineral 
leasing laws. The land has been and 
remains open to leasing for minerals 
other than sodium. 

6 The land described in paragraph 3, 
which was withdrawn by Executive 
Order 5327 only, remains open to all 
mineral leasing, including sodium 
leasing. 

9. At 10 a.m. on June 21.1983, the land 
described in paragraphs 2 and 3 will be 
open to such forms of surface 
appropriation as may by law be made of 
national forest land. 

10. Approximately 300,000 acres are 
privately owned and will not be affected 
by this action. 

Inquiries concerning these lands 
should be directed to the State Director, 
Bureau of Land Management. 1037 - 20th 
Street. Denver. Colorado 80202. 

Carrey E. Carrolhara. 

Assistant Secretary of the Interior. 

May 16 1983. * 

IKK Doc U-1XKM s-zy-cy ft «* mm\ 
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43 CFR Public Land Order 6388 
l W-29044] 

Wyoming; Partial Revocation of 
Reclamation Project Withdrawal 

agency: Bureau of Land Management. 
Interior. 
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action: Public Land Order. 

summary: This order partially revokes 
four orders as they affect 21,519 acres of 
public lands withdrawn for the Eden 
Reclamation Project. This action 
constitutes record clearing only as lands 
are within an oil shale withdrawal and. 
as such, will remain closed to surface 
entry und mining. Tho lands have been 
and remain open to mineral leasing, 
except for oil shale. 

EFFECTIVE date: June 21.1983. 

FOR FURTHER INFORMATION CONTACT: 

YV Scott Gilmer. Wyoming State Office. 

307-772-2540. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1970. 90 Stat. 2751: 

43 US.C. 1714. it is ordered as follows: 

1. The Secretarial Orders of July 18. 
1940, and April 14.1941. and the 
Commissoners* Orders of January 24. 
1952, und August 19. 1954, which 
withdraw lands for the Eden 
Reclamation Project are hereby revoked 
insofar as they affect the following 
described land: 

Sixth Principal Meridian. Wyoming 

T. 24 N„ R. 105 W„ 

S^c. 6, lots 1 to B. inclusive. EV*SWV4, SEY»: 
See. 7, lots 1 to 4, Inclusive, E^tSW Yi, EH: 
Sec18, lots 1 to 4. inclusive, EVfcWV*. EVi: 
Sec. 19, lots 1 to 4. inclusive, EVfcW Vfr, EVi; 
Sec 30, lots 1 to 4. inclusive. EHW to. EW; 
31, lots 1 to 4. Inclusive. EM»W V«. EW; 

T. ZS N . R. 105 W.. 

Sec 4. lots 1 to 4. inclusive. SWNEYu SEV«; 
Soc. 14. SW*; 

Sec 21 W*; 

Sec 33. E*. E*NWY 4 . SW*NW*. SW V«. 
T 28 N . R. 105 W.. 

See 22, S**NEV«. SWY 4 SW*. E*SW*. 

SE»/45 

Sec 28 EVfc: 

Sec. 31 BH. EHNWH. SWHNWH. SW 1 /,; 
T 27 N.. R. 10S W.. 

Sec 19. lot 8. SEHSWH; 

See 30. lot* 1.2. 4. EHWH; 

Sec. 31. lot* 1. 2. EHNWH. EH. 

T i3N . R 106 W, 

Sec 1. lot* 1 to 4. inclusive. SHNH. SH 

(All); 

Sec 2, lots 1 to 4. inclusive, SHNH. SH 

I AH): 

Sec 5. lots 1 to4. inclusive. SHNH. SH 

(All); 

Sec. a. AIL 
Sec 9. All; 

Sec. 10. All. 

T 25 N„ R. 10 a W„ 

Sec 4. lot 4 . SW V.NW V,; 

Sec. 5. lots 1 to 4. inclusive. SHNH, SH 
(All); 

Sec 8. WHNEH. NW Vi. WHSWV,: 

Sec 16. WHNWH; 

Sec. 17, All 

Sec. 20. NF.HNEH. WHNEH. NWW. 

WWSWW. 

T 26 N.. R 106 W„ 

S«c 3. lot 4. SWV.NWVi. WHSWH: 


Sec 10. WHNWH. SH: 

Sec 14. All; 

Sec. 22. SB V4: 

Sec 27. NHNEH. NWH. WHSWH; 

Sec. 33. NM. NHSWH. SWHSWH: 

Sec 34. NWViNWVi. 

T. 27 N„ R. 106 W.. 

Sec. 7. lot 1.2. 5.7. EHNWH. EH: 

Sec. 8. SH: 

Sec 17. NEH. NHNWVi, SWViSWH: 

Sec, 18, lota 1 to 4 incluaive, NEV 4 NEY 4 . 
F,*W*. SE*; 

Sec. 19. lota t to 4 Inclusive, E*W*. E* 
(All): 

Sec. 20. W*NW*. SWVt: 

Sec. 22. SW W, WV^SEVi. NE'^SB*; 

Sec. 23. SVfc: 

Sec. 24. SW*. W*SE*. S*SF,*SE*. 
NE*SE*; 

Sec. 25. N*NW*; 

Sec2b.N*N*: 

Sec 29 W*B*; 

Sec. 30. lots 1 to 4 inclusive, E*W*. E* 
(All): 

Sec. 31. lots 1 and 2. NEW* K*NW*: 

Sec. 32. NE*. 

T. 24 N., R. 107 W.. 

Sec 2. lot 2, WWSE*; 

Sec. 11, W*NE*: 

Sec.27.hm. 

T. 27 N„ R. 107 W.. 

Sec. 12. lots 1. 2. 3. W*NE*: 

Sec 13. BH: 

Sec 25. EH. 

The area described contains 21,519.37 acres 
in Sublette and Sweetwater Counties, 
Wyoming. 

2. The lands described above will 
remain closed to operation of the 
surface land laws, and the United States 
mining laws since they lie within an 
overlapping oil shale withdrawal. The 
lands have been and will remain open to 
applications and offers under the 
mineral teasing laws, except for oil 
shale. 

The Bureau of Land Management will 
assume administrative jurisdiction of 
the lands and will recognize all rights- 
of-way, and easements previously 
granted by the Bureau of Reclamation. 

Inquiries concerning the lands should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations, Bureau 
of Land Management. P.O. Box 1828, 
Cheyenne, Wyoming 82001. 

Gamy E, Camither*. 

Assistant Secretary of the Interior. 

[FR Doc <0-1.1803 Filwt J- rMB II43 am | 
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43 CFR Public Land Order 6389 

[U-31071J 

Utah: Partial Revocation of 
Reclamation Withdrawal 

agency: Bureau of Land Management, 
Interior. 

action: Public Land Order. 


summary: This order partially revokes a 
Secretarial Order as to 785,850.04 acres 
of land withdrawn for the Glen Canyon 
Unit, Colorado River Storage Project, 
Utah. A total of 207.483.9** acres will be 
restored to surface entry. This portion 
has been and will remain open to mining 
and mineral leasing. The remaining 
578.366.10 acres will continue to be 
withdrawn for the Glen Canyon 
National Recreation Area. 

EFFECTIVE DATE: June 21. 1983. 

FOR FURTHER INFORMATION CONTACT: 
Ken Latimer, Utah State Office. 801-524- 
4245. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1978. 90 Stat. 2751; 
43 U.S.C 1714. and it is ordered as 
follows: 

1. The Secretarial Order of June 11, 
1954, is hereby revoked as it pertains to 
the following lands: 

Salt Lake Meridian 

Glen Canyon National Recreation Area 

T. 43 S. R. 3 E. 

Sec. 1 . All; 

Secs. 7-21. incL 

Sec. 22 . NEV 4 , WH. NHSF.*, SW*SE*; 
Sec. 23. EH, NW*. NHSW*. SEHSW*; 
Sec. 24. EH. NHNW*. SE*NW*; 

Sec. 25. NE*SE*; 

Sec. 26. NE*NW*; 

Sec. 27, NWWNE*, NHNW*; 

Sec. 28 NHNH, SWViSWH; 

Sec. 29. NE*NE*, WHEH, WH. 

SEHSEH: 

Sec. 30. All; 

Sec. 33. WHNE*. SE*NE*, NW*. SH; 
Sec. 34. SW*NE*. SHNW*. SW*. 

NW*SE*.SHSE*; 

Sec. 35. SW*SW*. 

T. 44 S.. R . 3 E. 

Sec. 1. SW*SW*; 

Secs. 3-5.7-11. inch; 

Sec. 12 . Lots 1 . 2 , 4. 

T. 42 S, R. 4 E. 

Secs. 25-29, tncl.: 

Sec. 33. NE*. WH. NHSE*. SW*SE*: 
Sec. 34. NH. NHSH, SHSE*: 

Sec. 35. AIL 
T. 43 S.. R. 4 E. 

Sec. 1 . All; 

Sec. 3. Lots 1. 2. SEV 4 NEY 4 , EHSE*: 

Sec. 4. Lots 3. 4. SHNW*. SW*. 

WHSE*; 

Secs. 5-7. Ind.; 

Sec. 8 . NE*. WH. NHSE*. SW*SE*: 
Sec. 9, NW*. NHSW*. N*SE*; 

Sec. 11, NE*. SE*SW*. NHSE*. 
SW*SE*; 

Sec. 12, EH, NW*. NW^SW^; 

Sec. 13, EV^, SEV4NWY4, EMiSWYi 
Secs. 17-21. ind.: 

Sec 22. SWY4. S^SEYi: 

Sec. 24. EVkEtt; 

Sec. 27, W Mi; 

Sec. 28. All: 

Sec. 29, EY4, NWY 4 , NEWSWtt; 

Sec. 30. Lots 1-3. NEV 4 , EViW*A: 
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See 33. NWNW: 

See 34. MWWNWW, 

T 41 S- R. 5 R. 

Sec* 32-36. Ind 

T ^1. totol-4. SWNVi. NWSW, 

SEWSWVi. SW ViSE Vi: 

Sec Z LoU 1-4. SWNW. NWSW. 
SEV«SWV*. SWSEVi: 

Sec 3. LoU 1-4. SWNV 4 , NWSW. SWSW W. 

SW ViSE Vi: 

Secs. 4. 5. 9. 

Sec 10, WWEW. WW; 

Sec 11. NWWNEW: 

Sec 12. EWNEW. NWV 4 NEW. NEViNWVi. 
Sec 13. SWNW Vi. SWVi. SWViSEVi; 

Sec 14. SEViNEVi. W WNWW. SEViNWVi. 
SV^; 

Secs. 15. 22. 23; 

Sec 24. WWNEW. NWV 4 , SW; 

Sec 25. WWNEVi, NWW. SW; 

Secs 26. 27, 34-38. incl. 

T 43 S. R 5 E. 

Sec 1, Lots 3, 4, SWNWfc.. NEViSWVi; 

Sec 3. LoU 3. 4. SWNW Vi, SWVi; 

Secs. 4-8. incl.: 

Sec. 9. NEV 4 NEV 4 . WWEW, W W. SEWSEW; 
Sec 10. NWNWW; 

Secs. 17.18; 

Sec. 19. Lots 1-4. WWNEVi. EWNWVi; 

Sec 20. N WNEV4. SEViNEVi. NEViNWVi, 
NE ViSE Vi; 

Sec. 21. NEViNEVi. WWEW. WW; 

Sec. 27, SVk: 

Sec 28, SEViNEVi. WWEW. EWWW. 

NWV4NWW. SWV 4 SWV 4 , EWSEV4; 

Sec. 33. AU; 

Sec 34. NEVi, W W. N WSEW 
Sec. 35. N WNWV 4 , SWWNWW. 

T. 44 S„ R 5 E. 

Sec. 3. NWNW Vi. SWWNWW 
Sec. 4, NVt 

Sec. 5. NWNW. SEViNEVi. NEWSEW. 

T. 41 S.. R. 6 B. 

Secs. 27. 28; 

Sec. 23. EW. EWWW. NWViNWW; 

Sec 3a I. 0 U 1-4. NWNEW. SW WNEW. 
EWWW: 

T 41 S.. R. 6 E. 

Sec. 31. Lots 1-4. EWWW: 

Sec. 3ZEW.EWWW; 

Secs. 33-36, incl 
X 42 S R 6 E. 

Sec. 1. Lots 1-4. SWNW NWSWV*. 

NWWSEW; 

Sec 2 3* 

Sec. 4. Lots 1-4. SWNW. SWW. NEWSEVi, 
WWSEVi: 

Sec 5. Lots 1-3. SWNEW. SEW: 

Sec a Lois 3-7. SEV 4 NW V 4 ; 

Sec 7. Lot L NEWSEW; 

Sec 8. NEViNEVi. WWEW. EWWW. 

W WN W W. N W WSW Vi; 

Sec 9. NWWNEW. NWNWW; 

Sec 10. NEW.SW: 

Sec It AIL 

Sec 12. SWWNWW; 

Sec 13. SWWNWW: SWW. SW WSEW; 
Secs. 14. IS; 

Sec 17. NEWNWW: 

Sec. 19. Lot 3; 

Sec. 21 . SWSEW: 

Secs. 22-24. incl.: 

Sec 25. NW. NWSW. SEWSEW; 

Sec 26. All; 

Sec. 27. EW. NWSWW. SEWSW W: 


Sec. 30, SWWSEW: 

Sec. 31. Lots 1-4. NEV 4 SWV 4 ; 

C« f '1A VtAVPVv 

Sec 3$! KW. EWNWW. NWViNW^; 

Sec. 36. SWWSWW. 

T. 43 S.. R. 6 E. 

Sec 1. WWWW. SEWSW W. SWV 4 SEW; 
Sec. 11. EWE*. NWViNEVi. 

Sec 12. WttNWW. NWWSWW. 

T 41 S. R. 7 E. 

Sec 31. Lots 1-4. EWWW. EWSEW. NEW; 
Secs. 32-36. Incl. 

T 42 S.. R 7 E 
Secs. 1-4. incl.; 

Sec. 5. Lots 1-4. SWNW. NWSW. 

SEWSWW, SWSEW: 

Sec. 8, LoU 1. 4. SEWNEW; 

Sec. 8. EW. NEWNWW. S'^NWV*, 
NEViSWW; 

Sec. 9. NEWNEW. WWWW; 

Secs. 10-13, incl.; 

Sec. 14. NEVi, NEWNWW. WWNWW. 

NWWSWW. EWSEW; 

Sec. 15. NEVi. EWNWW, NEWSWW, 
NEWSEW; 

Sec. 16. WWWW: 

Sec. 17. EW.SEWNWW: 

Sec. 21. WWNWW; 

Sec. 23. EW, EWSWW; 

Sec. 24. All; 

Sec! 25! NEVi NEVi. WWWW. SEViSW Vi; 
Sec 28. N W. NWSW. SEWSEW; 

Sec. 27. BHEVfc, EWSWW. WWSEW; 

Sec. 30. Lots 2-4. SEWNWW. EWSWW. 
WWSEW; 

Sec 31. Lot L WWNEVi. EWNWW. 

NEViSWW; 

Sec 33, NKV.SEVi; 

Sec 34. NWNEW. NEViNWVi. SWNW. 
NWSW, SWSWW. SW WSEW. 

T. 39 $„ R- 8 E. 

Secs. 1.2,11; 

Sec. 12, NWNEW. WW; 

Sec 13. W Vi NEVi, WH; 

Secs. 14, 23-28. 35.30 Incl. 

T. 40 S.. R 8E. 

Sec. 1. 2, 8-1Z ind. 

Sec 13, NEVi NEVi, WWEW, WW. 
SEWSEW; 

Secs. 14-16.17. Part of SWNEW and S Vi; 

21. EViEVi; 22-28. 27. NW, NEViSWVi. 
SEVi; Sec 28, NEViNEVi; 35.38. incL 
T. 41 S.. R. 8 E. 

Secs. 1. Z 11-14.21-28, 31-38, Incl. 

T. 42 S.. R. 8 E. 

Sec 1-18, tmi; 

Sec 19. Lots 1-4. NL;v 4 . EViNWVi. 

NEViSWVi. NViSEViSEViSEVi: 

Sec. 20. NVi. WMiSWVi. EViSF.Vi: 

Sec. 21. All; 

Sec. 22, NVk. NWSVi. SViSWV 4 . SWV»SEVi; 
Sec. 23. NVi. N^SVi. SEV 4 SW V 4 , SViSEVi; 
Sec 24. NV*. NViSVi. SVaSF.Vi: 

Sec. 25. NViNEVi. SWViNEVi: 

Sec. 26, EVaNEVi. NWV^NEVi. NEViNWVi; 
Sec. 27. NWViNEVi, NEV 4 NWV4. WViWVi; 
SEViSW Vi; 

Sec. 28. EViEVi. WViNWVi. NWV 4 SWVi; 
Sec. 29. EVi; 

Sec. 30. Lot 1; 

Sec. 32. NEV 4 . NEViNWVi, NV*SE l 4; 

Sec 34.NEV4.NWVi. 

T.4lS.R.8ViK 
All of Township. 

T.42S.R SHE. 

Secs. 1.2.11.12: 


Sec 13. NEVi. NEVi SEVi; 

Sec 14. 23, 

Sec. 24. WViWVi: 

Sec 25.NWNWW. 

T. 37S.. R.9E. 

Sec. 1-3. 10-15. 22-27. 34-38. incl. 

T. 38S..R.9E. 

Sec 1-3.10-15. ind.; 

T 39 S„ R . 9 E. 

Sec. 8. All; 

Sec. 7. Lots 1. 2. EW. EViWW; 

Sec 18, NEVi. E ViSE Vi; 

Sec. 19. Lots 1-4. SEV 4 NWV 4 . E ViSW Vi; 
Sec 20. NKVi. NWV 4 NWVi. NEViSEVs: 

Sec. 21. NVi. NWS Vi, SEWSWW. S WSEW: 
Sec 28. EW. EWWW; 

Sec 29. SWWNWVi. W ViSW Vi: 

Sec 30. Lots 1-4. EWWW. SWNEW. SEV 4 
Sec 31, AIL 

Sec 3Z NW V4NWW. SV/NWVi. SWV,. 
WWSEVi; 

Sec 34. EW. EWWW. WWNWW, 

Sec 35. 36 
T 40 &. R. 9 E. 

Secs. 1-3, incl.; 

Sec. 4. Lot L SEWNEW. EWSEW; 

Sec. 5, LoU 3, 4; 

Sec 8, Lots 1-7. SWy 4 NEVi. SEViNWW. 

E WSW Vi, W WSEW. SE ViSE Vi; 

Sec 7. AIL 

Sec. 8. SWViNWVi. NWSWV 4: 

Sec 9. NEViNEVi; 

Sec 10, N WN W. S WSK W; 

Sec 11, All 

Sec. 1Z NWViNEVi, WW; 

Sec 13, W'Vi, WWSEVi; 

Sec. 14.EW.NWNWW; 

Sec 15. NEVi. NE ViSE Vi; 

Sec 18. WWNWVi; 

Sec 17. EWNEVi. SWWNEVi. SEWNWW. 
SWVi; 

Sec 18. Lots X 4. EWSWVi. SEVi; 

Sec 19, LoU 1-4. WWNBVt EWWW. SKW: 
Sec 20. SEViNEVi. SVi: 

Sec. 21. SWNEW, NWW, NEViSWW. 

W ViSW Vi: 

Sec 2Z SEViSW Vi; 

Sec. 23. NWNEVi, SEViNEVi; 

Sec. 24 AIL 

Sec r! SEWNEVi. WWEW. WW. 

NEV4SEV4; 

Sec 28. SWNEVi. NEWSWW. SWSW W 
SEVi; 

Sec 29. NWWNEW. WVr. 

Seca. 30-33. incU 

Sec. 34. NWViNEVi. NWVi. W WSWW 
SEV.SEK; 

Sec 35. SE%NW%. SWV«. S’ASEV,: 

Sec. 30. SE'/.NWV,. NEV.SWV., SVtSVV. 
T. 40y. S.. R. 9 R. 

Sec. 26. Lot* 3.4. SWVi: 

Secs. 27-34 incl.: 

Sec. 35. NW V., NEV.SWV4, WV.SW 1 , 

T. 41 S.. R. 9 E. 

Sec. 1. SVtSH. NEy.SE 1 '.; 

Sec. 3. Lot 4. SWV.NW 1 .. WWSWV,; 

Secs. 4-7. Ind.: 

Sec. 8. N’A. N’V,SMi. SWV^WW; 

Sec. 9. NVi. WV.SWV.; 

Sec. taNW*; 

Sec. 11. SKy.SEV4; 

Sec. 12. F.HNEV,; 

Sec. 13, SWNEVi, WW. SEW: 

Sec 14. EWEW. SEWSWW. SWWSEW. 
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Sec. 16. SWNW, NWSW. SWSWW. 

SW KSE K; 

Sec. 17. NW KNW K. SKNK. SK; 

Sec. ljj> All; 

Soc 19. Loti 1-4. NEK. EKNWK. 

EKSWK. NKSEK. SWKSEK; 

Sec 2a NKNEK: 

Sit 2L WKEK. EKWK. WKNWK. 

NWKSWK. NEKSEK; 

Sec. 23. NK, EKSWK, NKSEK: 

Sec. 24. All; 

Sec 25. EKNEK* SEK; 

Sec. 26, NEKNWK; 

Sec. 2a WKNEK* EKNWK: 

Sec. 29, SW K: 

Sec! 3a Lou \\ NWKNEK. SKNEK. 
EKNWK; NEKSWK, NKSEK. 

SE KSBK 

Sec.*31* Lots 1-4. NEKNEK, EKSWK. 

SWKSEK; 

Sec. 32. WKNWK; 

Sec. 36. NKNEK. SEKNEK. NEKSEK. 

T 42 S R 9 E. 

Sec. 8 Ut* 1. 2. 3. 4. 5. 8. 7. SW WNEW. 
SKWNWW. NEWSWW; WWSF.W. 

T 38S . R.9W E. 

Sec*, 8. 7,18. 

T 39 S. R. 9W E. 

Sec*. 31. All. 

T 37 S. R. 10 E. 

Sec*. 1-3.10, ind.: 

Sec. 11. NF.W. WWWW. NEV.SEW: 

Sec 12. NW NWSW. SEWSWW SV.SEW; 
Sec. 13. F.W. EWWW: 

Sec 14. WWNWW. NWV.SWV.; 

Set. IS. NEK. NWNWW, NWSEW; 

Sec trt-20. ind.: 

Sec 21. Wife 

Sec 24, NWNEW. NF.WNWW: 

Set 27. WH. WWSEW: 

Set 26-32. ind.: 

Sec. 33. NW, SWW. WWSEW. NEWSEW; 
Sec. 34. SWNEW. NWW. NWSWW. 
SEWSWW, SEW. 

T MS.. R. 10 E. 

Sec 3, Lot* 1-3. SEWNEW; 

Sec 4. Lot* 2-4. SWWNEW. SWNWW. 

N WWSEW: 

Sec. S. Lots 1-4. SWNKV,. SEWNWW: 

Sec 6. Lot* 3-7. SEWNWW. EWSWW. 

wwsew. sewsf.w: 

Sec 7. All: 

Sec 8. NWV.NWV4, SWNWW. SW: 

Sec. IS. SWWSWW; 

Sec 17-21. ind.: 

Sec. 22. SEWNEW. WWNWW. SW: 

Sec. 23. SW V.NW'/.. NWWSWW: 

Sec 25. SWWSWV,: 

Sec 28. NKWNEW. WHEW. WW. 

SEWSEW: 

Sec. 27-35. 

TMW S .R. tOE. 

Secs. 26-28, 33-38. IncL 
T 39 S.. R. 10 E. 

Sec. l-«. 9-n. ind.; 

Sec 12. NEWNEW. WWNBW. NWW. 

NEWSWW, WWSWW: 

Sec. 13. WWWW. SEWSWW: 

Sec* 14-18.19-23. ind.: 

Sec 24. SWWSWV.: 

Sec 25, SWW.SWSEW: 

Sec. 26. W WNEW. SEWNEW. NWW. SW: 
Sec*. 27-3a ind.: 

31. Lot* 1.2. NEW. NF.WNWW. 
NWSEW: 

Sec* 32-34. Ind.: 


Sec. 35, WWNEW. WW. SEW. 

T.40S.. R. 10 E. 

Sec 1. SEWSEW: 

Sec. 2. Lot* 3.4. SWWNEW. SWNWV,. 

NEWSWW. WWSWW: 

Sec. 3. All: 

Sec. 5. Lot* 1-4. SWNW. EWSEW; 

Sec 5. Lots 1-4; 

Sec. 8. EWSWW. NWWSEW. SWSEW: 

Sec. 1Z NEV.SWW. WWSWW; 

Sec 13. WWWW. EWSWW. NEWSEW. 
WWSEW: 

Sec. 14. SWNEW. EWNWW. NEWSWW. 
SEW; 

Sec 15. SWSWW. SWWSEW: 

Sec 18. WW: 

Sec 17. F.W. NBWNWW: 

Sec 20. EW: 

Sec 21. WW. SWSEW: 

Sec a. NWNEW. SWNW. SW: 

Sec 24. WWEW, WW: 

Sec 25. NW WNEW. SWNEW. WW. SEW: 
Sec*. 28-30. Ind: 

Sec. 31. Lot 1. EW. NEWNWW. SEWSW W: 
Secs. 32-36. incl 
T. 41 S.. R- 10 E. 

Secs. 1-5. incl; 

Sec. a Lois 1-4. fl. 7. SKNEK. SEKNWK. 
EKSWK, SE V 4 ; 

Sec. 7. Lots *1-3. NEK. EKNWK, EKSWK, 
SEK: 

Secs. 6-17. incU 

Sec. ia Lots 2-4. NEK. EKNWK. 

EKSWK. SEK. 

Secs. 16-24. incl.: 

Sec. 25. NK. NKSK, SKSEK. 

Sec. 26. NK. NKSK. SKSWK. SWKSEK: 
Sec. 27. NK. NWKSEK. EKSEK; 

Secs. 28-30, ind.; 

Sec. 32. NEK. EKNWK; 

Sec. 33. N KN K. SW KNW K: 

Sec. 36. NEK. 

T 27 S.. R. 11 E. 

Sec. 12. NEK. NKSEK. SWKSEK; 

Sec. 13. WKEK. EKSEK; 

Sec.15.SK; 

Sec la SK; 

Sec. la WK: 

Sec. 19. NKNWK; 

Sec 21. WKEK, WK. EKSEK: 

Sec. 22. EKEK. WKNEK, NEKNWK; 

Sec 23. SK: 

Sec. 24. WKEK. SWK; 

Sec 25. NEKNEK. WKEK. WK; 

Sec. 2a EKEK. WKNEK. NW KNW K; 
Sec 27. SWKNWK. NWKSWK. 

SKSWK: 

Secs. 28, 29: 

Sec 30. EKEK; 

Sec 31. EKEK: 

Sec. 32, 33: 

Sec 34. WK. SEK; 

Sec 35. NEKNEK. SWKSWK; 

Sec. 36. WKNWK. 

T.36S.. R. 11 E. 

c« r t QWViSFV* 

Sea i Lot 4. SW WNEW. SWNWW. SWW: 
Secs. 3,4; 

Sec. 5. Lots 1-4, SKNK, SEK; 

Sec. 6. NEK. NEKNWK. NEKSEK; 

Sec a AU; 

Sec. 10. NK. SWK; 

Sec 12. EK. SEKNWK. SWK: 

Sec 13. NEK. EKNWK, NEKSEK: 

See IS. SWKNEK. WK. NWKSEK: 


Sec ia NKNK. SEKNEK. SWKNWK. 

NEKSEK: 

Sec 22, NKNWK: 

Sec 25. SWKNEK. SK: 

Sec. 26. SEKSWK. SKSEK: 

Sec 32. SEKSWK. NEKSEK. SKSEK; 
Sec 33. NWKNEK. NEKNWK. SKNK. 
SK; 

Sec. 34. NEKNEK. SKNK, SK: 

See. 35. 36. 

T. 36KS.. R. 11 E. 

Sec. 25. Lot* 1-4. SKSK: 

Secs. 26-29. incL: 

Sec 33. NEK. NKNWK. NEKSEK: 

Sec. 34. NKNEK. NWK. WKSWK; 

Sec. 35. NKNEK. NWK: 

Sec 30. NK. NKSK. SEKSWK, SKSEK: 
T. 39 S.. R 11 E. 

Sec. 1, NKNEK. SEKNEK, NWKSWK, 

SKSWK: 

Sec. 2. SKNEK, SKSWK. SEK: 

Sec. 3. SEKSWK. SWKSEK. EKSEK; 
Sec. 5. SKNK. NKSK. SKSWK. 

S W’ KSEK: 

Sec 6. Loti 2-7. SKNEK. SEKNWK. 
EKSWK. SEK: 

Sec 7, Lot 1. NKNEK. NEKNWK; 

Sec. a WKNEK. NWK. NEK SWK; 

Sec 9. NEKNEK. SKNEK. SEK; 

Secs. 10,11; 

Sec 12. NKNWK. SKNK. SK; 

Secs. 13-15, ind.: 

Sec. 16. NKNEK. SKNK. SK: 

Sec 17. SK; 

Sec ia SWKNEK. EKNWK. NEKSWK. 
SEK: 

Sec 20, NKNK, SEKNEK. EKSEK; 

Secs- 21. 2a 
Sec 29. SEK: 

Sec 30. EKNWK. SWKNWK. NKSWK. 

SWKSWK: 

Sec.32.EK.EKWK; 

Sec 33. All. 

T.40S..R.11R. 

Sec 4. Lot* 1-4. SKNEK. SEKNWK. 

EKSWK, SWKSWK. SEK; 

Sec. 5. Lot 1, SWK, SKSEK: 

Sec 6. LoU 6, 7. EKSWK. SEK; 

Sec. 7. Lot 1. NEK. EKNWK. NEKSWK. 

NKSEK. SEKSEK; 

Secs, a 9. ia 

Sec. 17, NK. NKSK. SKSEK; 

Sec. ia NEKNEK; 

Sec. 20. EKNEK. SK; 

Secs. 21-28. inch: 

Sec 27, EK. EKWK. WKNWK: 

Sec 28. NK. SWK. NWKSEK; 

Sec. 29, All: 

Sec 30. LoU 2-4. SKNEK. SEKNWK, 
EKSWK. SEK; 

Sec. 31. AIL 

Sec 32, NK. SWK. WKSEK; 

Sec 34. EKEK. NWKNEK. NEKNWK: 
Sec 35. NK. NKSK: 

Sec 38. NK, NKSK, SEKSWK. SKSEK. 
T. 41 S. R. 11 E. 

Sec 1, Lots 1-4. SKNK, NEKSWK. 
NKSEK; 

Sec. 5. Lot 5. SKSWK; 

Sec 8. Lots 1-7. SKNEK. SEKNWK. 

EKSWK. SEK. 

Sec 7, All; 

Sec 8, SEKNEK. WKNEK. WK. SEK; 
Sec 9, SKNWK, SK: 

Sec m NWKSWK. SKSWK. SWKSEK; 
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Sec 15. NEWNWW. WWWW. 

Sec*. 17-21. ind.: 

Sec 22. W ife 
Sec. 27. NWWNWW. 

Sec 28. NW: 

Sec. 29. NEW, NWNWW: 

Sec 30, \jo\* 1-3. NWNEW. NEWNWW. 
T.-35WS.. R. 12 R 
Sec*. 25, 20. 36. 

T. 36S„R 12 F- 
Set. - *. 1. 12. 13: 

Sec. 14, NW. NWSW. SWWSWW. 

SEWSEW: 

Sec. 15. AIL 

See 2t NW, WWSWW. EWSKW: 

Sec. 22. NW, NWSWW. SWWSWW. 
NWWSEW; 

Sec. 23. NEWNEW. NWWNWW; 

Sec. 24. NWWN&W. NWNWW. SEWNWW. 

NEWSWW; 

Sec. 25. SW; 

See 28. NW WNEW* SWNEW, SEW: 

Sec. 28. WWNWW. SWW. NWWSEW. 

SWSEW; 

Sec. 29. SW: 

Sec. 31. SW; 

Sec. 32. NWNW. SWWNWW. WWSWW* 
SKWSWW; 

Sec. 33. NWNW. SWNWW; 

Sec. 34. NWNWW: 

Sec. 35. EW. NEWSWW. SWSWW: 

Sec. 38. All. 

T. 37 &, R. 12 E. 

Sec. 2. Lois 1, 2, SWi. SEV 4 ; 

Sec. 3. Lois 1. 2; 

Sec. 4. SEWSEW: 

Sec. 5. WW; 

Sec! 8. Lois 1-5. SWNEW. SEWNWW. 

NEWSWW, SEW: 

Sec. 7. EW: 

Sec. 8 WW: 

Sec. 9. EWNEW; 

Sec. 10. SWNEW. NWW. NWSWW; 

Sec. 11. NW. NWSW. SWSEW; 

Secs. 12.13: 

Sec. 14, EW. SWNWW. SWV 4 ; 

Sec. 15. SEWNEW. SW; 

Sec. 18. SEW: 

Sec. 17, NWNWW; 

Sec 18. NEW. NWWSEW: 

Sec. 20. SWNEW; 

Sec. 21. NW. NEWSEW; 

Secs. 22-28. Incl.: 

Sec. 27. EW. EWWW. WWSWW; 

Sec. 28, SW: 

Sec. 29, SWNEW. SWWNWW. SW: 
Sec.30.EW, SEWSWW: 

See. 31. NEW. NEWNWW: 

Sec. 32. EW. EWWW. WWNWV 4 . 

NWWSWW; 

Secs. 33-38, incl. 

T. 38S.R .12E. 

Secs, 1-4. ind~ 

Sec. 5. Lois 1.2,3, SWNEW. SWNWW. SW; 
Soc. 8. Lots 3-7. SWNEW. SEWNWW. 

EWSWy4. SEW; 

Sec. 7. Lots 1-3. EW. EWWW; 

Sec*. 8-14. ind,: 

Sec. 15. NW. NEWSW W. WWSWW. 
NWWSEW; 

Sec. 18. EW. EWWW. WWNWW. 

N WWSWW: 

Sec. 17. NEW. EWNWW, NWSW: 

Sec. 18. NEWNWW: 

Sec. 19. Lois 1-4. SWWNEW. SEWNWW. 

EWSWW. SEW. 

Sec. 20. EWSEV 4 : 


Sec. 21. SWSW; 

Sec. 22, SWNEW. NEWSEW: 

Sec. 23, EW. EWWW. WWNWW 
NWWSWW: 

Secs. 24. 25: 

Stic. 25. All; 

Stic. 2fi, EW. EWWW. SW WNWW, 

W WSW W; 

Sec 27. NWWNEW. NWNWW. SWNW. 
SW: 

Secs. 28-31. ind. 

T 39 S.. R. 12 E 
Secs, ft, 7. 18. 

T 40 S., R. 12 E. 

Sec. 36. All. 

T. 41 S., R. 12 E 

Sec 1. Lots 2-4. SWWNEW, SWNWW. 

SWW. WWSEW; 

Sec. 3. All; 

Sec. 6. Lois 1-5. SWNEW. SEWNWW. 

NEWSW W. SEW: 

Sec. 7, EWEW: 

Sec 8-10. ind; 

Sec. ll. NEW. W W: 

Sec 12. W WNEW. EWNWW. NWWNWW; 
Sec. 14. SWWNEW. NWW; 

Sec. 15. NW: 

Sec. 17. NEW. NWNW W: 

Sec 18. NEWNEW. 

T. 33 S., R. 13 E. 

Sec*. 22-27. incL: 

Sec. 34. All: 

Sec. 35. NEWNEW. WWWW* SWWSEW. 
SF WSW W; 

Sec 38. NEV.. NMiNWtt. SE*4NEV, 
NWSEV4. SEV.SEV4. 

T. 34 S.. R. 13 E. 

Sec. 1. SWV.NWV.. WVtSWV,. SEV.SWV,. 

SW'/.SE*: 

Secs. 2. 3.10-12. incl.: 

Sec 13. W'ANEM^ NW«i. NEV.SWW.. 

WWSWVc 
Sec 14-16. ind.: 

T.34S.. R 13 R 

Sec 17. N*.N*SW.SWV,SWUi. 

SEV.SEW: 

Sec*. 16.19: 

Sec 20. WHNWV,. SWV.. WASE*,. 

SEV.SEV.: 

Sec. 21. NEV«: 

Sec. 22. NEW. N Vi SEW: 

Sec. 23. NW. NWSW. SWSEW: 

Sec. 26. NWWNEW: 

Sec 27. WWSWW: 

Sec 2a NWWNWW. SWNW. SW: 

Sec*. 29-31. ind.: 

Sec 32. N WNWSW. S WSW W. SWWSEW: 
Sec. 33. WWNEW. NWW. NWSWW. 

T. 35 S, R. 13 E. 

Sec. a SWWSWW: 

Sec 4. SWSW. 

Sec*. 5-8. incl: ' 

Sec 9. NW. NWSW. SWSWW; 

Sec. 10. WWNWW. NWWSWW: 

Sec. 14. SWW. NWSEW. SWWSEW: 

Sec 15. SEWNEW. SW: 

Sec 17! WWNEW. NWW. SW: 

Sec*. 18-22. incl; 

Sec. 23. WWNEW. NWV 4 . NWSW>4. 

NWWSEW: 

Sec. 24.SEWSEW; 

See. 25. NEWNEW: 

See. 27. NEWNEW. WWNEW, WW: 

Sec*. 28-33. incl.: 

Sea 34. NW* 


T 35* 8 . R. 13 & 

Sec. 25. SWSW: 

Spc 2 a NWWSEW. SWSW; 

See 28 NWWNEW. NWNWW SEWNWW 
Sec. 29. NWNW. SW^NK ’4 SEWNWW 
Sec. 30. Lot* 1-4. NEWNEW. SEWSEW: 
Sec. 31. Lott 1-4. EWEW; 

Sec 32. SWWNWW. SW. 

Sec. 34. NF.WNEW; 

Sec*. 35. 3& 

T 36S..R.13E. 

Sec. 1. AIL 

Sec 2. Lots 1-4. SEWSWW, SWSEW: 

Sec. 3, Lot* 1-4; % 

Sec 5. Lois 2-4. SW WSKW. SWSWW 
Stic*. 6. 7; 

Sec 8. WW; 

Sec 10. SWW. WWSEW. SF.WSF.W. 

Sec 11. EW. EWWW. NWWNWW 
SWWSWW: 

£*:s:NWNW. SEWSEW; 

Sec ia NEWNEW: 

Sec. ia WWNWW. 

Sec. 19. SEWNEW. SEW: 

Sec. 20. NWWSWW. SWSWW.SWWSEW 
Sec. 21. EWSEW: 

Sec*. 22, 23. 27-29. ind.: 

Sec 3ft lot* 2-4. EW. EWWW 
T 40S..R. 13 E. 

•tec 25?NWW. NWSW*-,: 

Sec*. 28,27: 

Sec. 28. EW. NWNWW: 

Sec 29 31* 

Sec 32 ! NV.NEV SWWNEW. NWW. 

NEV.SWW. WWSWW. NWWSEW 
Soc 33. NEW. NWSEW: 

Sec 34. NWNW. SWW NWW: 

Sec. 35. EWNWW. NWWNWW 
T 31 S. R 14 R 
Secs. 4-7. tncU 

Sec. B. NW. NWSW. SEWSEW: 

Sec. 9. All: 

Sec. 16. F.W. EWWW: 

Sec 17. SWNWW. SWW. WWSEW; 

Sec*. IB, 19. 

Sec 20. WW: 

Sec. 21. EW. EWWW. SWWNWW 
NWWSWW; 

Sec. 28. EW. SEWNWW. SWWSWW 
EWSWW: 

Sec. 29. NEWNWW. WWWW: 

Sec*. 30. 31: 

Sec. 32. EWEW. WWNWW; 

Sec*. 33. Ail. 

T. 32W S.. R. 14 E 
Sec* 2A 27: 

Sec. 2a Lot* 1. Z SWNEW. SEW: 

Sec. 29. Lot* 3.4. SWNWW. SW: 

Sec 32°WWKW. WW. NEWSEW 
Sec. 33. EWEW: 

Secs 34. 35. 

T. 33 R. R. 14 E 
1 2 % 

Sec. 3. Lot* 1-4. SWNEW. SEW; 

Sec 4. Lot 1. SWWNWW. SWW. SWW. 
SEW: 

Sec 5. Lot* 2-4. SWNW. SW: 

Soc*. a 7: 

Sec. a NEW. WW. NWSEW. SWWSEW. 
Sec. 9. NWNWW. NEWSEW, 

Sec 10. EW. SWW: 

Stic*. 11-15. Incl; 
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Sec. 18, SKNEK. SEK; 

Sec. 17. NWKNEVfc WK; 

Secs. 18.19: 

Sec. 2n NWK. NKSWK: 

Sec. 21. NEK: 

Sec.22.NK: 

Sec. 23. NVfc 

Sec. 24. NEK. EKNW Vfc NWKNWK; 

Secs. 25“ 27. 

Set* 28, SKNEK. EKSWK, SEK; 

Sec. 38, EK. EKNWK, SWKNWK. SWK. 
Secs 34-38. 

T *» S . R 14 E. 

Secs. 2-4; 

Sec 5. KKSBK; 

Sec 7. SEKNKK. EKSEK; 

Sec.8NK. WKSWK; 

Secs. 9-11.14.18 inch; 

Sec 18 NKNK. SEKNEK. SEKSWK. 
SEK; 

Sec 17. NWKNWVfc 
Sec 18 NEV 4 NEVfc 
Sec 21. NEK. EKWVfc NEKSEVfc 
W WSEW: 

Sec 22. EM,! PAW,. NWWSWW; 

Sec. 23. 28; 

Sec. 27. EW. EMrSW V«; 

Sec. 28. NW WNEW. NW W: 

Sec. 29. SWNEW; 

Sec. 31. SEW; 

Sec. 32, SW; 

Sec. 33. SW WNE W. SWNW W. SW; 

Sec 35. AII. 

T 35 S.. R. 14 E. 

Secs. 4, 5; 

Sec 6. tot. L 2. SEWNEW. SEWSWW. 

NEWSEW. SWSEW; 

Sec 7. Lot. 2-1EW. EWWW; 

Sec. a a 18. 17; 

Sec 18. Lot 1. NEW. NEWNWW: 

Sec. 19. NEWNEW. SWNEW; 

Sec. 20. 21. 28. 29: 

Sec 31. Lots 1-4. EWSWW. SW WSEW: 

Sec 32. EW. EWNWW. NWW NWW. 

SEWSWW; 

Sec 33. AIL 
T 36S..R. 14 E. 

Sec 5-8. IncL 
T 40 S. R. 14 E. 

Sec 13. NEW. WW; 

Sec. 11 is. 17.18; 

Sec 19. Lots 1.2. NWNEW. NEWNWW; 

Sec 2a NWNW. SEWNKW: 

Sec 21. NW. NWSMcSEWSEW; 

Sec 22. NE W. W W. W WSE W; 

Sec 23. NWWNWW. 

T 32WS,R 15 E 
Sec. 25-27, 34-38. Incl. 

T 33S..R. IS E 
Sec. 1-1 a tnd.: 

Sec. 19. NW; 

Sec 2a NW. N WSEW. SEWSEW; 

Sec 21. NEWNWW. WWWW. SEWSEW; 

Sec.22.SW; 

Sec23.NWNW.SWSW; 

Sec. 21 NWNW. SEWNEW. SWSWW; 

Sec. 25-27. incl.; 

Sec 28. NEW. EWSEW; 

Sec 29. EWEW. SWWNWW. WWSWW; 
Sec 30. 31; 

Sec 32. WWNWW. SWW. SWSEW: 

Sec 33. NEWNEW. SW8W: 

Sec 34-36. incl. 

T WS..R. 15E 
Sec 11. Alt 

Sec u. Loti 1.2. NW. SWW. NWSEW; 


Sec 13. NWWNWW; 

Sec 14. NEW. WW. NWSEW. SWWSEW: 
Sect. 15.17; 

Sec. 18. Lott 1. 2. 3. EW. EWWW; 

Sec 19. NEW. NEWSEW: 

Sec. 2a NEW. W W. NWSEW; 

Sec 21. NWNW. SWWNWW; 

Sec. 22. NWNW: 

Sec. 23. NWNWW. 

T. 31 S.. R. 18 E 
Sect. 12.13. 24.25. 3a 
T 32 S.. R. 18 E 
Sec 1-9. tnd.; 

Sec 10 . NW. NWSMl. SWSWW; 

Sec 11. NMc 

Sec 12. NEW. NWNWW; 

Sec 13. WWNEW. NWW. SW: 

Sec 14. EW. EWNWW. SWW. 

Sec 15. NWW. NWSWW, SWV.SWW; 
Secs. 16-20. incl.; 

Sec. 21. WVfc N WKNEK: 

See. 22, EKNEVfc SWKNEK. SKSWK, 
SEK; 

Secs. 23-27. incl; 

Sec. 28 EKEK. WKNWK. NEKNWK: 
Sec. 29. NK. SWK. NKSEK. SWKSEK: 
3 0 , /^||* 

Sec. 3l! Lots 1-4. NEK. EKNWK. 

NEKS WVfc 

Sec 32. NWKNWK, SEKSWK. SEK; 
Sec 33. EVfc NEKNWK. SKNW K, SW Vfc 
Secs. 34-38 IncL 
T. 33 S.. R. 16 E. 

Sec 8 SKNEK. NKSEK. SEKSEVfc 
Sec 7. NEKNEK. SWKNWK, 
NWKSWK. SKSWK; 

Sec 8 AH: 

Sec 17. NEK. EKNWK. SWKNWK: 

Sec. 18 WKWK, EKSEK; 

Sec 19. EKNEK, SKSWK; 

Sec 20. EKSWK. NWKSWK. SEK; 

Sec 29. EVfc EKNWK. SWK; 

Sec 30. Lots 1-4. WKNEK, EKNWK. 

EKSWK. SEK; 

Secs. 31.32. 

T. 40 S.. R. 16 E. 

Sec 7, Lots 1-1 8 8 18 NEK. EKNWK: 

NEKSWVfc NKSEK; 

Sec 8 Lots 1. 3.5. 7. NVfc NKSK: 

Sec 8 LoU 1-3, 8 NK. NKSWK; 

Secs. 10-15. incL; 

Sec. 18 Lots 1. 8 8 9.10. NEKSEK; 

Sec 21. Lot 1; 

Sec. 22. Lots 1. 2. 4.8 NEKNEK: 

Sec 23. Lots 1-3. 7. 8 NKNK. SKNEK. 

SEKNWK. NEKSEK; 

Sec 24. All; 

Sec 25. LoU 1. 3-5.18 NEK. NEKNW K. 

NKSEK. SEKSEK; 

Sec 26. Lot 1: 

Sec 36. LoU 1. 4. 8 8 
T. 31 &. R. 17 E. 

Secs. 19. 20; 

Sec 21. WKEVfc WK, SEKSEVfc 
Secs. 28 26: 

C,,,, 07 CLL« 

Sec. 28] NW. NWSW. SWWSWW: 

Sect 29-31. Incl.: 

Sec. 32. NEWNEW. WWNEW. WW. 
NWWSBW: 

Sec. 33. SWNEW. EWSWW. SEW; 

Sect. 34-36. incl. 

T. 32 S.. R. 17 E. 

Sect. 2-4. ind.; 

Sec S. Lot. 3. 4. SWWNWW. WWSWW. 
SEWSEW; 


Sec*. 8 7; 

Sec a NEWNEW. WWW W; 

Sec. a NW. NWWSWW. EWSWW. SEW; 
Sect. 10.11.14. 15: 

Sec 18. EW. EWWW, SWWNWW, 
WWSWW; 

Sec 17. SEWNEW. SEWSWW. SEW: 

Sec 18. NWNEW. NEWNWW. SWSWW; 
Sect. 19. 20. 

T. 40 S.. R. 17 E. 

Sect. 19. 29. 3® 

Sec 31. Lott 1-18: 

Sec 33. EWEW. EWNWWNF.W. 
SWWNWWNEW. SWWNEW. SWNEW 
N W W. SWSW WNW W.SEWNEW.SW W. 
EWSEW. 

T. 41 S.. R. 17 E. 

Sec® 2 , 8 

Sec. 4. LoU 1-3. NK. NKSVfc SEKSEK: 
Sec. 8 LoU 1. NK. SWK. NKSEK. 

SWKSEK; 

Sec. 8 LoU 1-7; 

Sec. 7. Lot 1; 

Sec. 8 LoU 1-3; 

Sec. 9. Lou 1-4. EKSEK: 

Sec*. 10-13, incL: 

Sec. 14, LoU 1-7; 

Sec. 18 Lots 1-7. NWK. NKSWVfc 
Sec. 18 LoU 1-3; 

Sec. 23. LoU 1-7; 

Sec. 24, Lot* 1-8 WKNWVfc 
Sec. 25. Lot 1. 

T. 41 S., R. IB E. 

Sec*. 4-8 9.18 20. 21. 28 
Sec. 29. Lot* 1-3. EK. NKNWK. 

SEKNWK; 

Sec. 31. Lot 1; 

Sec. 32. Lots 1-8 EK; 

Sec 33, Lot* 1-3. NK, NWKSWK, 
EKSEK. 

Public Land 
T. 43 S-, R. 3 E. 

Sec*. 3—5, incl.; 

Sec. 8 Lot* 1-7. SKNEK, SEKNWK. 

EKSWK, SEK: 

Sec. 31. All 
T. 44 S., R. 3 E. 

Sec. 8 All. 

T. 42 Sh R 4 E 
Sec*. 19-24. incl; 

Sec*. 38 31. 

T. 41 S.. R. 5 E. 

Secs. 19-31, incl 
T. 42 S., R. 5 E. 

Secs. 6-8.16-28 
T 41 S.. R. 7 & 

Sec*. 18 20, 23: 

Sec. 24. NK. SWK; 

Sec*. 25-27. 29. 38 
T. 40 &. R. 8 E. 

Sec*. 3-7. incl.; 

Sec. 17. Pert of SKNEK and SVfc 
Sec*. 16-28 tncL; 

Sec. 21. WKEVfc WK; 

Sec. 27. NWKSWK. SKSWK; 

Sec. 28 WKNEK. SEKNEK, WVfc SEK: 
Sec*. 29-34, Incl 
T. 41 S.. R.8E 
Secs. 3-10.15-20, 29-30. 

T. 36 S.. R. 10 E. 

Secs. 19-21, 26-33, Incl. 

T. 37 S.. R. 10 E. 

Sec*. 4-9, incl 
T. 37 S. R. 11 E. 

Secs. 1-11. incl.; 
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Sec. 12. WW; 

Sec. 13. Wfe 
Sec. 14. All: 

Set IS. NW: 

Sec. 10. NW: 

Sec-17. All; 

Sec. 16, 8H; 

Sea 19, EH: 

Sec. 20, All; 

Sec. 23. NH: 

Sec. 24. NWH. 

T. 35H S.. R 12 E. 

Seta. 27. 34, 35. 

T.36S..R 12 B. 

Seci. 2-11,16-20, incl.: 

Sec, 29. NH: 

Sea 3a All; 

Sec. 31. NH. 

T. 38 S.„ R. 12 E 
Sec. 32-36, incl. 

T. 39 S., R 12 E 
Secs. 4. 5. 6. 9. 18, 17. 

T.40S.. R 12 E 
Secs. 22-27. 34. ind.; 

Sec. 35, WH. 

T. 41 S.. R. 12 E 
Sea 4.NH; 

Sec. 5. NEH. 

T. 31 S..R 13 E 

Secs 1.12,13. 22-27. 34-38. ind. 

T. 32 S.. R 13 E 
Secs 1.12,13. 24. 2S. 38. 

T. 33 S..R.13E 
Secs. 1-3.10-15, incl. 

T 34 S., R. 13 E 
Secs. 4-9. ind. 

T 38 S.. R. 13 E 
Secs. 13, 24-28. 31-36. incl 
T.40S.. R 13 E 
Secs. 1-12.14-19. ind.: 

Sec. 20. NH. SWH; 

Sea 21. NH; 

Sec. 22, N H: 

Sec. 23, NH; 

Sec. 30. All. 

T. 31 S.. R. 14 E. 

Secs. 4-9.15-21, 25-33. ind. 

T. 32 S.. R. 14 E 

Secs. 1-3,10-15, 22-27. 34-35, ind. 
T. 32 S.. R. 14 E. 

Secs 1-3.10-15. 22-27. 34-36. ind. 
T. 40 S~ R. 13 E„ 

Secs. 11. 12.14-25, and 30. 

T. 32H S, R. 14 E 
Secs. 25. 36. 

T. 34 SJ, R 14 E 
Secs. 1.12.13. 24-28. ind 
T.35S.R 14E 
Secs. 3.10.15, 22. 27. 34. 

T. 38 S., R 14 E 
Secs. 4. 9.16-ia. incl. 

T. 40 S.. R. 14 E 
Secs. 1. 3-12. ind. 

T. 34 S.. R. 15 E. 

Secs. 5-8,17-20, ind. 

T. 40 S.. R. 15 E 
Secs. 1.3-10, incl. 

T. 33 S.. R. 18 E 
Sea 4. All; 

Sec, 5. EH; 

Secs. 9.18; 

Sec. 17. SH; 

Sea 20. NH: 

Secs. 1. 3-6, ind. 

T. 32 S.. R. 17 E 
Secs. 21. 28. 33. 


T. 40 S.. R. 16 E 
Secs. 1 . 12.13. 21-24. ind. 

T 40 S„ R. 17 E 
Secs 20. 21. 28. 

T 41 S.. R 17 E 
Sea 1, All. 

T. 41 S.. R. 18 E 
Secs. 7.8,17.18; 

Sec. 19 Lots 1-4. NEH. EHNW H. 

EHSWH.SEH; 

Sec. 30. Lots 1-4. 

T. 29H S.. R. 19 E 
Sec. 3a Lots 1.2. SHNEH. SEH. 

T. 30 E. R 19 E 
Sec. 1. NEH. 

The areas described aggregate 785.850.04 
acres in Garfield. Kane, and San Juan 
Counties. 

2. At 10 a.m. on June 21.1983. 
207.483.94 acres of public lands located 
outside on the Glen Canyon National 
Recreation Area shall be open to 
operation of the public land laws 
generally, subject to valid existing 
rights, the provisions of existing 
withdrawals, and the requirements of 
applicable laws. The lands have been 
and wilt remain open to mineral leasing 
and mining location. All valid 
applications received at or prior to 10 

a.ip. on lune 21.1983. shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

3. The above described lands lying 
within the Glen Canyon National 
Recreation Area remain segregated from 
operation of the public land laws 
generally, including the United States 
Mining laws, and are open to such 
leasing as may be allowed under the Act 
of October 27.1972. Therefore, this 
revocation will have no effect on these 
lands except to clear the records. 

Inquiries concerning the lands should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations. Bureau 
of Land Management. 130. East South 
Temple, University Club Building, Salt 
Lake City. Utah 84111. 

Carrey E Garni there. 

Assistant Secretaryr of the Interior 
May ia 1983 

FKDueCt-IMUnitd S-25-C1 &46«m| 

BILLING COO€ 4310-44 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 65 

National Flood Insurance Program; 
Changes in Rood Elevation 
Determinations 

agency: Federal Emergency 
Management Agency. 
action: Final rule. 


summary: Modified base (100-year) 
flood elevations are finalized for the 
communities listed below. 

These modified elevations will be 
used in calculating flood insurance 
premium rates for new buildings and 
their contents and for second layer 
coverage on existing buildings and their 
contents. 

dates: The effective dates for these 
modified base flood elevations are 
indicated on the following table and 
amend the Flood Insurance Rate Map) 3 ) 
(FIRM) In effect for each listed 
community prior to this date. 
aooresses: The modified base flood 
elevations for each community are 
available for inspection at the office of 
the Chief Executive Officer of each 
community. The respective addresses 
are listed on the following table. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Brian R. Mrazik, Acting Chief. 
Engineering Branch. Natural Hazards 
Division. Federal Emergency 
Management Agency, Washington. D C 
20472. (202) 287-0230. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the final 
determinations of modified flood 
elevations for each community listed. 
These modified elevations have been 
published in newpaper(s) of local 
circulation and ninety (90) days have 
elapsed since that publication. The 
Associate Director. State and Local 
Programs and Support has resolved any 
appeals resulting from this notification. 

Numerous changes made in the bast* 
(100-year) flood elevations on the Rood 
Insurance Rate Maps (FIRM) for each 
community make It administratively 
infeasible to publish in this notice all of 
the changes contained on the mops. 
However, this rule includes the address 
of the Chief Executive Officer of the 
community, where the modified base 
flood elevation determinations are 
available for inspection. 

The modifications are made pursuant 
to Section 208 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234) 
and are in accordance with the National 
Flood Insurance Act of 1968. as 
amended (Title XIII of the Housing and 
Urban Development Act of 1988, (Pub. L 
90-448), 42 U.S.C. 4001-412a and 44 CFR 
Part 65. 

For rating purposes, the revised 
community number is shown and must 
be used for all new policies and 
renewals. 

The modified base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
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show evidence of being already In effect 
in order to qualify or to remain qualified 
for participation in the National Flood 
Insurance Program (NFiP). 

These modified elevations, together 
vstth the flood plain management 
measures required by } 60.3 of the 
pMKram regulations, are the minimum 
that are required. They should no! be 


construed to mean that the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements of its own. or 
pursuant to policies established by other 
Federal, State or regional entities. 


These modified base flood elevations 
shall be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their 
contents and for the second layer 
coverage on existing buildings and th-rir 
contents. 

The changes in the base flood 
elevations are in accordance with 44 
CFR 65.4. 


and cotnfy 

Location 

Omm and nan* of nawinapor 
sAaro notes km put*&neo 

CNA adoAia oNcar ol comnvsfy 

Eftacova data of 
mcxkhad Mood 
msurarca rata 
mao 

Hmm 

commuaty 

NO 

—___ 

CoRandM. city of docMt No 

IT* Comrnnmrn Hmmk} Sapt 23. 

Hon Harman W Cot. Mayor. Ovy of Coftannfla, Oy 

Oct 1. 1982 

4702638 

r-ngton and Cart* 

6450 

Of* Of Johnson City docket 

198? and Ocf 2S. 1982 

Joftntcn Oty Prmm Om omota. Aug 

Hat 101 Walnut Slratt Cdkarv** fann 38017 

Hon John leva. Mayor Of Johnson 0*y. 1906 S 

Juna 1. 1963 

4754320 

Srmsr _ 

No 6365 

Oy ol S«v« 0 rwa» docks* No 

20. 10M. Aug 27. 1982 

Thm Sm+m Ccunfy Mawa /torot* 

Roan St. PO 8c* 94 1 Johnson C%. TN 37601 

Mr Rusaot Traadsay. Cay Adrnntstraftor. c*y of S*- 

July 1 1983 

4 754440 

2900406 

Matoun Umncorporai+d 

6405 

Buchanan County, doefcat No 

Sn* 10. 1982 and S*f* 17 1962 
St JhMpn (uumtH mnd Nnwv 

norvtts *46 Park Road. Sav*rv*» TN 37882 

Hon Garakl Varxwar praaidng |udga, Bueftanan 

Aug f. 1963 

trwsi 

t«rrw*M+ Hamiton Count* 

64?» 

|Q Ea»t dockac No 

Ami Ocf 19. 1962 and Oct 28. 
1982 

Ghsitanoopa Mno fnte Prmss. Oct 

County, County Courthousa, Fifth and A4a* Si 
Josaoh. MO 64501 

Hon. J. Dana Maya. Jr.. Oty Adnwsstrannr dry of 

.... do. 

4754240 

Masoun Frank** and Si 

64 ?2 

PacAc. Of* of doc*i* No 

IS, 1962 and Oct 22. 1982 

Mcrmmc VsSmr TmnscnpL Oct 27. 

East Rtdga. 1901 Tomtvss Ava. East RkSga. TN 
37412 

Hon Kannafri Quannoc. Sr . Mayor. Oty of Paohc. 

Aug 15, 1063 

2901340 

uxn Count's. 

fcxft’ Carotna. ftettond 

6447 

Column*. c*y of Oockat No 

1962. Nc w 1 1982 

77* Co\jmbm Hmcarti Horn. 5. 1962 

27 1 SouFm Straet Pacdc MO 83083 

Hon Krkman Frrtay. Mayor. Cw> of Coksnbta. PO 

Sapt 1. 1983 

450172C 

Cou*y 

6451 

and Nyv 12. 1982 

Dos 147. Co*um6«. 5C 29217 




Pursuant to the provisions of 5 U.S.C. 
665(b), the Associate Director. State and 
Local Programs and Support to whom 
authority ha9 been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
that this rule, if promulgated will not 
have a significant economic impact on a 
substantial number of small entities. 

This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

Lbt of Subjects in 44 CFR Part 65 

Hood insurance. Flood plains. 

INational Flood Insurance Act of 1968 (Title 
XIU of Housing and Urban Development Act 
i>l 1068), effective January 28.1968 (33 FR 
November 28.1968). as amended: 42 
DSC 4001-1128; E.O.12127, 44 FR 19387; 
dr legation of authority to Associate Director. 
State and Local Programs and Support) 

Ivsued: May 5.1983., 

IWe McLoughUn, 

Deputy Associate Director. State and Local 
*’°Xrums and Support 

•"urno cooc r/ts-os-oi 
44 CFR Part 65 

Hattonal Rood Insurance Program; 
Ranges in Flood Elevation 
Determinations 

agency: Federal Emergency 


Management Agency. 

action: Final rule._ 

Summary: Modified base (100-year) 
flood elevations are finalized for the 
communities listed below. 

These modified elevations will be 
used in calculating flood insurance 
premium rates for new buildings and 
their contents and for second Isyer 
coverage on existing buildings And their 
contents. 

dates: The effective dates for these 
modified base flood elevations are 
indicated on the following table and 
amend the Rood Insurance Rate Mnp(s) 
(FIRM) in effect for each listed 
community prior to this date. 
addresses: The modified base flood 
elevations for each community are 
available for inspection at the office of 
the Chief Executive Officer of each 
community. The respective addresses 
are listed on the following table. 

FOR FURTHER INFORMATION CONTACT! 

Dr. Brian R. Mrazik, Acting Chief, 
Engineering Branch. Nutural Hazards 
Division. Federal Emergency 
Management Agency, Washington. D.C 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the final 
determinations of modified flood 
elevutions for each community listed. 
These modified elevations have been 
published in newspapers) of local 
circulation and ninety (90) days have 
elapsed since that publication The 


Associate Director, State and Local 
Programs and Support has resolved any 
appeals resulting from this notification. 

Numerous changes made in the base 
(100-year) flood elevations on the Flood 
insurance Rate Maps (FIRM) for each 
community make it administratively 
infeasible to publish in this notice all of 
the changes contained on the maps. 
However, this rule includes the address 
of the Chief Executive Officer of the 
community, where the modified base 
flood elevation determinations are 
available for inspection. 

The modifications are made pursuant 
to Section 206 of the Rood Disaster 
Protection Act of 1973 (Pub. L. 93-234) 
and are in accordance with the National 
Flood Insurance Act of 1968, as 
amended (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448). 42 U.S.C. 4001-4128. and 44 CFR 
Part 65). 

For rating purposes, the revised 
community number is shown and must 
be used for all new policies and 
renewals. 

The modified base (100-year) flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or to remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

These modified elevations, together 
with the flood plain management 
measures required by $ 60.3 of the 
program regulations, are the minimum 
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that are required. They should not be 
construed to mean that the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 


stricter requirements of its own. or 
pursuant to policies established by other 
Federal. State or regional entities. 

These modified base flood elevations 
shall be used to calculate the 
appropriate flood insurance premium 


rates for new buildings and their 
contents and for second layer covemgi* 
on existing buildings and their contents 

The changes in the base flood 
elevations are in accordance with 44 
CFR 65.4. 


State 

Couify 

location 

Gaia ard name ot newspaper 
whoie note* waa putifehod 

Chief execute* officer of 
community 

erociva data of 
wyJfed Hood 
neurones iaf« 
map 

tea community 

Mama __ 

JacMon 

City of Dai. (FEUA Docket 
Mo 6425) 

Nmrpott fndep+rO*n(. Oct 12 
and Oct IS. 1962 

Hon Blount Hotev Mayor. C*y 
of Dai. PO Box 136. Oku. 
AR 72043 

Aug 1. 1063 — 

O5OI00C 

Oklahoma - 

Caddo 

Or of Anede«v>. (FFMA 
Doc** No 6436) 

The ArwUn+o Oady tow* Oct 
21 and Od 29. 1962 

Hon Edward Ola?. Mayor. Oy 
of Anadarfco. 501 Weal V# 
grsa. PO. 8o* 647, Ane- 
darko OK 73005 

-...46___ 

4Q0016C 

Oklahoma 

Ddaware .......__— 

Oy of Grom |FEMA Docket 
Mo 6426) 

Th* Grew Sun Oct 20 and 
Oct 27. 1962 

Hon Hubar Logue. Mayor. Oy 
of Gto. P.0 Boa 1266, 
Grom OK 74344 

-.40.. 

400366C 

TfBCtft_ 

Cory** 

c*r Of Copprn Coy*. (FEMA 
OocAot No 6407) 

Copptrm Cow c. <vw<r 

Sapt 16 and Sop* 23. 1882 

Hon Kanneth J Arrtter. 
Mayor. C*y Of Coppwrat 
Com. Ccpperaa Com. TX 
76552 

..40_ 

4601550 

Tawte... __—.... 

Hay* and Cafehml 

Otf of San Marcos (Dockat 
No FEMA-6426) 

Omfy flacon* Oct 20 and Oct 
27. 1962 

Hon Errmte Oaddock, Mayor 
of San Marcos 830 East 
Hop*** San Marcoa TX 
76866 

Sapt 1. 1963 

46&S05C 

imm --- 

Wtchrta --- 

Ofy of Wcteta Fate (Doc** 
No FEMA-6415) 

Me *»a Fate rtmm, Sapt 15 
and Sapt 22. 1962 

Hon Gary D Cook. Mayor of 
Wictwu Fate. 1300 Samnth 
8tr*at. PO Bo- 1431. WlCff 
*a Falk. TX 7630? 

do - 

460662C 

Kan lucky. . 

Jefferson .- - 

Oty of louavdte (Oockat No 
FEMA-64501 

Thm UhMv#o Timm, Oct 15. 
1962 and Oct 22. 1962. 

Hon Harvtry t Stoana. Mayor 
Cry ot louwvdo. Oty Ha* 
601 Waal Jefferson. Lome- 
vfte, KY 4020? 

Oct 22. 1982 

2I0122C 

M»iaoun - 

CMS- 

(O Baton (Docmi No FEMA- 
6423) 

The Star Harakt Oct 14. 1982 
and Oct 21. 1982 

Hon Gary Mattery Mayor. Cay 
of Ban on. PO Box 230. 
Belton MO 6401Z 

Aug 1. 1663,- 

290062 OOMC 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28.1969 (33 KR 
17004. November 2a 1968). as amended; 42 
U.S.C. 4001-4128; K.0. 12127.44 FR 19387; and 
delegation of authority to the Associate 
Director) 

Issued: May 5.1983. 

Dave McLoughlin. 

Deputy Associate Director. State and l ocal 

Programs and Support, 

p/R Doc. sa^ueu ny s-ss-as; *48 *m| 

ClUJMQ COOC 6716-03-M 


44 CFR Part 65 

(Docket No. FEMA-6520) 

Identification and Mapping of Special 
Flood Hazard Areas; Changes In 
Special Flood Hazard Areas Under the 
National Flood Insurance Program 

agency: Federal Emergency 
Management Agency. 
action: Interim rule. 

summary: This rule lists those 
communities where modification of the 
base (100-year) flood elevations is 
appropriate because of new scientific or 
technical data. New flood insurance 


premium rates will be calculated from 
the modified base (100-year) elevations 
for new buildings and their contents and 
for second layer insurance on existing 
buildings and their contents. 
oates: These modified elevations are 
currently in effect and amend the Flood 
insurance Rate Map (FIRM) in effect 
prior to this determination. 

From the date of the second 
publication of notice of these changes in 
a prominent local newspaper, any 
person has ninety (90) days in which he 
can request through the community that 
the Associate Director, State and Local 
Programs and Support reconsider the 
changes. These modified elevations may 
be changed during the 90-day period. 
addresses: The modified base (100- 
year) flood elevation determinations are 
available for inspection at the office of 
the Chief Executive Officer of the 
community, listed in the fifth column of 
the table-Send comments to that 
address also. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Brian R. Mrazik. Acting Chief, 
Engineering Branch. Natural Hazards 
Division, Federal Emergency 
Management Agency. Washington. D.C. 
20472, (202) 287-0230. 


SUPPLEMENTARY INFORMATION: The 

numerous changes made in the base 
(100-year) flood elevations on the Flood 
insurance Rate Map(9) make it 
administratively Infeasible to publish in 
this notice all of the modified base (100- 
year) flood elevations contained on the 
map. However, this rule includes the 
address of the Chief Executive Officer of 
the community where the modified base 
(100-year) flood elevation 
determinations are available for 
inspection. 

Any request for reconsideration must 
be based on knowledge of changed 
conditions, or new scientific or technical 
data. 

These modifications are made 
pursuant to Section 206 of the Flood 
Disaster Protection Act of 1973 (Pub I- 
93-234) and are in accordance with the 
National Flood Insurance Act of 1968. «s 
amended, (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448)), 42 U.S.C. 4001-4128. and 44 
CFR Part 65.4. 

For rating purposes, the revised 
community number is listed and must be 
used for all new policies and renewals. 

These base (100-year) flood elevations 
are the basis for the flood plain 
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management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

These elevations, together with the 
flood plain management measures 
required by § 80.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 


management requirements. The 
community may at any time, enact 
stricter requirements on its own. or 
pursuant to policies established by other 
Federal, State or regional entities. 

The changes in the base (100-year) 
flood elevations are in accordance with 
44 CFR 65.4. 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Associate Director, State and 
Local Programs and Support, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 


that this rule if promulgated will not 
have significant economic impact on a 
substantial number of small entitles. 
This rule provides routine legal notice of 
technical amendments made to 
designated special flood hazard areas 
on the basis of updated information and 
imposes no new requirements or 
regulations on participating 
communities. 

List of Subjects in 44 CFR Part 65 

Flood insurance. Flood plains. 


SU* »«d county 

Location 

Oat* and nama of nnwv«C«r 
•not nooca mi pubwad 

Oaaf acacuftva offica ol ooaaun% 

£ facto* data of 
modAcoaon 

Corrmu*- 
ty No 

Ttita and Om g» 

Tm«« Tarrant 

ray nf f,4an 

T*m CU<> JOurvtt *hd 

1+9*' R+coni May 0. 19*3 ood 
May IS. 1903 

UOOtms CkUp i*m% Jan. 10. 
1963 andi Jan 17. 1963 

Hon Mmm M inhefa. Mayor of Tidal ary Hoi, 200 
CMc Cantor. 1dm* OK 74103 

Hon L Don Dodaon, Mayor or Bedford, 2000 Foraat 
Odpa Otva Bedford. TX 78021 

May 2. 19*3 
tartar* Mop 
Pavtaon 

Doc IS. 1082, 
lafar <9 Mac 

dm 

4063B1E 

C*T 

48056 SA. 




(National Flood Insurance Act of I960 (Title 
XIU of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17801 November 28,1966), as amended: 42 
U S.C 4001-4128 E.0.12127, 44 FR 19367: and 
dt'lrgation of authority to the Associate 
Director) 

Issued: May 5.1983, 

Di\c McLoughlin. 

Deputy Associate Director. State and Local 
Program and Support 

(T* D« SMJO0 FUed S-Z3-W. *44 am} 

WUJWQ COOf S71S-OS-M 


44 CFR Part 67 

National Flood Insurance Program; 
Final Rood Elevation Determinations 

agency: Federal Emergency 
Management Agency. 
action: Final rule. 

summary: Final base (100-year) flood 
Novations are finalized for the 
communities listed below. 

The base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
[ or Participation in the National Flood 
insurance Program (NFIP). 


EFFECTIVE date: The date of issuance of 
the Flood insurance Rate Map (FIRM) 
showing base (100-year) flood 
elevations, for the community. This date 
may be obtained by contacting the office 
where the maps are available for 
inspection indicated on the table below. 

addresses: See table below. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Brian R. Mrazik. Acting Chief, 
Engineering Branch. National Flood 
Insurance Program, Federal Emergency 
Management Agency, Washington, D.C. 
20472, (202) 287-0230. 

SUPPLEMENTARY INFORMATION: The 

Federal Emergency Management 
Agency gives notice of the final 
determinations of flood elevations for 
each community listed. Proposed base 
flood elevations or proposed modified 
base flood elevations have been 
published in the Federal Register for 
each community listed. 

This final rule is issued in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L 90-448)), 42 U.S.C. 4001- 
4128, and 44 CFR Part 87. An 
opportunity for the community or 
individuals to appeal proposed 
determination to or through the 
community for a period of ninety (90) 
days has been provided. 


The Agency has developed criteria for 
flood plain management in flood-prone 
areas in accordance with 44 CFR Part 
60. 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Associate Director, to whom 
authority has been delegated by the 
Director, Federal Emergency 
Management Agency, hereby certifies 
for reasons set out in the proposed rule 
that the final flood elevation 
determinations, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities. 
Also, this rule is not a major rule under 
terms of Executive Order 12291, so no 
regulatory analyses have been prepared. 
It does not involve any collection of 
information for purposes of the 
Paperwork Reduction Act. 

List of Subjects in 44 CFR Part 67 

Flood insurance. Flood plains. 

Interested lessees and owners of real 
property are encouraged to review the 
proof Flood Insurance Study and Flood 
Insurance Rate Map available at the 
address cited below for each 
community. 

The base (109-year) flood elevations 
are finalized in the communities listed 
below. Elevations at selected locations 
in each community are shown. No 
appeal was made during the 90-day 
period and the proposed base flood 
elevations have not been changed. 
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Map* avail!*!* to maparton at City Kali. Ateon. Idaho 


Map* avwtebte to trupachon ai CM Oaten** 0«c*. 


Cataia Count, iunmcorporited araaa). FEMA-4470 Marah Oaa* m 

MMIMm 
CodaQo Crawl 

land Ora* 

i, E t«m Sv«#<. Burto. Kteho 


10 tort upatoam from oar**» of am »V*nt $tnal 
05 loot upwaam from oanto of North Strata 
Canter of Sate Highway 77.600 foot aouihmaai ato* 
highway from ill mtovocton ton B owto-n Hey 
50 tort downatoam from canto of Sfrh ►frgrnaav 77 


1 

rwvi tcJM rtMJ Cnurrtw fTMA-6470 

Uartt 

i AI !ha w*m*mc*an at »fr*am and Ctarti Stoat 

Mapa hv.i -rx« to topr<Aon a! Cay Hal. Dado Idaho 


Idaho 

Laprrai (o*yl. Nai Raw Cour*y, 7CMA-644P _ 

Larwtt_ i- , - - .. , 

300 tom east trtyn fha mfm^tor, of Main Stoat and 



taowai Cm** Kipar ovaHtow 

2nd Stoat t**t 

At fha mtamacfron of AkJar Avarua and Fnil Siraal 
Waat 


*4i64 

•4.rj§ 

•4.731 

'4J« 

•oil 


Mapa maftattt to mapocfron at Cay Hal. Mart S»Mt. Lapwa Idaho 
■no* ___I <V) EJdrfrd. Graana Ctxtoy fDoctol No *EMA-6442) Kimcan* Craefc 


About 0 5 m»te downafraam of Bluff Slraet 
About 310 ton KMtmam of Bhift Stool 


•443 

•451 


Mapa avadabm to mapacfron at tha Etoad Pool Ohtc* Etoad. iinno* 


/v, DnMM DA* P/.wMy JTWwllrf FF UAJUi?) 


About 0 92 rrafa doamalroam of U S RoM 36 fat 

| VJ rK^®nOP, rmiw l^AJ’ ■* y {UlAAlW l “fR^watla ^ 


downatrwam copcrat* 



About 014 toa upiiraam of US Rout* 36 (at up- 



Mraam corporate hmtte) 


•443 


Mapi avaaabm to mapacttot at fha Ftoanca VAaga Halt. RR 11. PKtaftod. Illvtoi 
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• 

a Doom m 
fart acx»« 

State 

Gty/town/county 

Sourca of teodrg 

locate* 

;• . --I 

*£wvauon 
* teat 
(NGvDf 

tenoa___ 

(V) Hardhv Calhoun County (Oocttet No FEUA-6442) 

OteOwRraar.. . 

W*ten corporate larai 

•440 


- (V) Kjfnpswfic, Calhoun County (Oocfcat No FEUA- Mftno* Rraar 

! 6442) 

i tor naoaeaon at tea Vrtaga Ha*, Kampavrta. «mo* 


Water T+ corpora!* k 



Ju»t doanafraam of Norte* and Waatem Raaw a y (at 1 


About 04* irate upernam 0 * 


OnoRite. 


Map* avotebte tor rapecaon at Town Ha* Rt*al 1, laavonworth. Indiana 


I About O M m*a 
9»ua Hrvar 
Ai ooflMnca or i 


downalraam of oonfteanca of Ulte 


*423 

*424 



(T) Jdnaabora Grant County (Oodaf No FEMA- 
6442) 


lor mapactoo at tea Town Mat, 210 North Water. Jonartxxo. imam. 




! About 1.000 teat dowrwtr a am of State Route 22- 
About 137 rralaa upatraam of Steia Route 22 .. 


*810 

•82ft 


Laavonworth. Crawford County (DocAat No ONo f 
FEMA-6440) 


•431 


hdara ... 

(T) IMMuy. Bteart County (Docfcat No FEMA- 
6470) 

UM* Etehart Rtear 

About 1 irate Aron lira qt of SlAte Rna 11 

4 wat 



About 0 95 mtfa dowmuraarw of Stele Route 13 

•6t3 




About 0.87 fnte upatraam of County Road 16 

•62S 

Wap* a^rtabte tor ropacton at tea Town Ha* UrMtexry todtefte. 




tetena 

(C) Napanaa. EAhart and Koanuteo Counaaa COockat 
NO. F£MA-64/0) 

Ban* Court rtteh.....] 

AtxM 1.400 teat doamtraam of County Road 7 -... 1 

About 400 teaf uprtraam of County Road 3 

•WrO 

•666 


Map* avateote tor ntpacOon at tea Oy Ha»-4Ajteco* Canter. 300 Wart Unootn. Nappanaa. Indiana 
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C»y/tO«m/county 

Sourca of flooring 

Locaaon 

#D#pm *n 
Mat abcvt 

trour-1 

•£k“. 1- 

m Wi 

fievoi 

• 



Whin aacftona 32. T 134 H. R 47 W. 4, §. 17, 20. 

and 29. T 153N.R47W 
ttttvn aacbona 29. T 154 N, R 47 W. and 32. T 
153 N .R 47 W 

WrtNn aoctom 9. 26. and 33, T 153 N. R 47 W - 

Watvn aacbona 16 ard 21 T 153 H R 47 W 

•860 

•eet 

*867 

*970 

•971 

*972 

W«vn aacaon 34 T. 153 N. R. 47 w.. 

Wifun aacton 27. T 153 N. R. 47 W. 

W4Tw> aacbon 22. T. 153 N.. R 47 W . 


Map* •vttiafcto for taapacton at County Atttmcr i Ofca 600 Nod* Broadway. Crookalon. Mmetote 



Uaaoufa County, tnnccrpoulrd araaa. FEMA-5613 - 


100 Mat upatraam of tmeraacbon of mer and McCkay 

•3.110 



Bridge. 

mtaraacbon of rtrar and US rtqbwwya 93 and 12 — — 

•3727 




200 laat aouth on Trudy Lana from tha nlnraacbon 

•3171 




art* Lao Hanaon Road 




Backfoot Rwf 

mtaraadlon of rvar and Chicago. U<*wau*aa. Si Pau< 

•3271 




a Par 4.r Da^nad 
i rldflC MfliTOM 

100 laat upatraam of mtareacttcn of nvar and Marco 

*32flf 




Flat 8ndga 




a** f<xii . .. 

50 faat upatraam of Maraadon of CMrt Fori and 

*?«• 




Harpar unogt r.oao 

160 faat north on Bg Flat Road from tha Waraacbon 

•3074 




wnh Wrgmaa Ortwr 

tntaraacbon of CMrt Fort wdh Ruaaafl Straat Bndja. 

•3*68 




100 Mat upatraam of mtanacoon of Ctark Fort and 

•326S 




Montana Power Co dam at Mlowrv 

•3«3 



n««wmt»f flw 

100 Mat dowratraam of vrtaraacbon of rtrar and 




Ptaod taka Road 

SO Mat upatraam of neraacton of nvar and Rrvwvfata 

•3.997 




Road 

*3.171 



U4o Craaa . ..... 

50 Mat dowratraam of mtaraacaon of Oaafc and 




Burtngton Northaro Rafroad 
mtaraacbon of craaa and Mormon Oaa4 Road 

•3308 



Ratdaanafca Craek 


•3S» 




tntoraacbon of craaa and Raitiainaaa Craaa Road - 

•3.5S6 




mtaraacfeon of AAaaoUa and Loio Straat... . 

#1 



Padaa Oaait. 

At tha upatraam corporal# ftmaa of t*a cty of M»* 
toUM 

•3 Mi 









Htta 



Map# iviMiM for Inapedton at Mfcaoula County Courthouaa. 200 W Broadway. Mwaouta. Montana 
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Ste» 

Oty/k>wn/county 

Source of floods 

Location 

*CNp*Hn 
M tbO*Q 

around 

‘tiMton 





(NGVO> 


M«.«. ■ -ytmf kjf rapscton ■! «h* Muracfeal 6uMn* LMtogton. Nm VoHl 




0^ 2J*id 

(V) Abartfcwn flrown Counts <Ocv**< No FFMA- 1 Ofw> (Wu 

At nfy«*ini"i-■ nt Ami **■»■• ■ /v^ 

•414 

•416 

1 ^ 1 1 

Mac* tvatebte lor tnyaoon at *n Mayor'* Otttea, Vtepa Hal Atankan. Otoa 

' Aftout 1,000 teat upitwn of US Rout* 62_ 

Ota 1 

(V) AdiVMon. Mar*** County (Docfca* No FEUA- Otw FWar .. 

Wilton corporate uiwu 

•4« 



* 

i 

'Mu«**Oa* 


•493 


M^t ».*** lor **pae*on *1 Miyon O (horn, 236 Man SMC AdHyWon, Otoo 


-1 (V) Qwdw GaRa CojTv iDocUt No fTMA-114701 ' flte ft»t I Him »w 1 


































































































































Mac* avatetote for mtpacbon at V* County Eng*tear*t Cellar, M«Ona County AdrvuHriDon BoAJIrg. 144 North Broachway MatSna. 0f»O 


Ohio 


fC) Portamouth. Soolo County (Dockat No FEMA- 
•470) 


ONo Rtvar 


I About 06 mm> Oo*r*tr—m of US Route 2 

About 0 7 mAe upavaam of in# Oma 1 


*«• 


Maps #*nJiabte tar mapacton at fa £ n q«**c a Of**, 72f Saoond SNA Ptalam^ith, ONo. 


ONo 


(V) Raona, Magi County (Dodtat No FEMA-*470)_ j ONo R**r 




About 16 r 


i of conttuanoa of Wod Run _ 
i voateam of oonftuanoa of Wort Run 


•Stt 



Map« avatette for taapoctton at Planning and Zorang Dapartmant. CfcyCounty Sufting. 4th South and State Straat. SaR Late Ofy, Utah. 


4 f |i n n * 

trmin WaUWMtM f/kviN (TVxHiat No 

yvtnooaki Pmy , ,.- - 



vvnncKi . 

r WW** fwWfW^IVal VAAaHy »*» 

FEIAA-6431) 







Upatraam US Route » - .— - 





ApproonuMafy 1.300 downafraam of PManAaid Oam — 
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Uarfintm __ 1 - 

(V) Pardaov*#, Cotambia Cogniy (Dodiai No F£14A- 

Fob flwar _ 

At do»nii>w of corporate Iwwti 

7M 


•448). 


Juti c)omm*aam of Part Lafca Oam 

•7M 

"804 




Jual upaaaam of Part Lata 0am 


Itcx tot «*p#cux» at Wage Ha*. 124 UM Slraai Partiaava*. W^c o rwn 
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Stem 

Gty'lowny county 

Source Of Aoodmg 

Location 

fDepr, n 
Net about 
orouc 
•ENysron 
w Net 
<NGVT?) 




About 100 1eel downekeem ofOdV« Road.....- 

Just upsir*em of the CNcago, fc-waukee. Si Patl end 
Pac^c nwArrii 

Ai moufh. 

•93# 

•w; 

*91« 




Juet upstreem of County Mgr-wav X .. ... .. 

”9|| 




At mot/h 4ll .. --i- 

‘WO 




About 200 Net upstream of me Chcago end North 
Wes—m Rakrood 

About 100 Net upstream of Mapreton Road - 

At rrouth , .,,, _„ .. t . lr - T _,_.____ 

•to# 

W2 

•rw 




About 400 Net down—raam of County tegnerey 1 

About t50 Net down-ream of EegN Spnog Lake Own 
Juet upetream of Morgan Road. 

•7W 

••17 

•64# 




About 600 Net upetream of Lapham Smt- 

Juet upsveem of US Hghway 16 (just downstream of 
dam) 

About 1.200 N— downeiraam of County FN/iwey K- 

just upstream of Chcago. Mtwaufcee. St Paik and 
Pacific RaJroed 

About 300 Net up—ream of Punk Road <Ju- upekeam 
of <*ka) 

About 100 Net downstream of County teghwey F- 

•«J 

*«w 

in 

••»# 

•tn 

•934 

•*a 



lw*ifci rVrv-A 


*TW 



9 OlAftO ■ ■ ■■ ■ i .. . ■ *—• 

About 200 Net upstream of County Highway XX- 

Juet upstream of B«g Bend Road .- . 

*w 

•920 




Ju— down—ream of County Highway X.. 

•Ml 


- 

p^toie Ctoefc 

Ai mouth -. 

*7*J 




Ju—upstream of StaN Hgbway S9 

•7M 




Ju- upstream of the Chicago. MAwaukoe. Si Paul and 
Pacific Rakroad. 

Ataut 0 74 rWto laietreem of Countv Mobwev TT 

•905 

•tee 



PbwOUMo Lake 

At mouth . 

•ass 


% 

West Branch PowatAoe l *ke Tri¬ 
butary 

About 100 Net upatroem of (he Chcago. Milwaukee, 
St. Paul and Pack* Rakroad 

About 1.900 Net upstream of U S Mghwey 16-- 

•SSI 

M 

•wc 



About 1600 Net upstream of Yench Road 

♦an 

121 




Ju- upetream of Boeea RoeA..——-- 

Jyg downsknem of Parity Highway Vi 

•«• 

•Mf 




i.w j^raun of Lisbon Road 

•Ml 



Poplar Croat ... 

About 950 Net downstream of Cowity Norway V- 

*a*t 




•ttO 





•«• 





*9JT 




iw uDfttrMm of Counts Hohwev JF .... . 

••55 



1 tr 1 iHaiB 
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(National Flood Insurance Ac! of 1966 (Title XIII of Housing and Urban Development Act of 1960). effective January 28. 1969 (33 FR 17804, 
November 28. i960), at amcndod: 42 U.S.C. 4001-1128: Executive Order 12127. 44 FR 19067: and delegation of authority to the Associate 

Director). 

Issued: April 25. 1983. 

Dave McLoughlin. 

Deputy Associate Director , State and Local Program and Support . 

JH [Vic BS-iaun Ftlaal WV4I ft 4* «nj 
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INTERSTATE COMMERCE 
COMMISSION 

49CFR Part 1170 

(Ex Part# No. MC-161; Sob-No. 1J 

Employe* Protection—Motor 
Passenger Carriers 

agency: Interstate Commerce 

Commission. 

action: Final rules. 

summary: This document contains final 
rules that implement Section 27 of the 
Bus Regulatory Reform Act of 1962. 
Section 27 deals with reemployment 
rights of employees of motor passenger 
carriers who lose their jobs because of 
discontinuances or reduction's of 
regular-route bus services. This 
proceeding was instituted by a notice of 
proposed rulemaking served on 
November 19,1962, and published at 47 
FR 53297 (November 24.1962). The mbs 
adopted establish procedures for 
determining the eligibility of individual 
employees for protection under the 
statute, and for publishing a periodic 
hsting of jobs available with class I 
tootor passenger carriers. 
effective date: These rules will be 
effective June 23.1983. 

*or further information contact: 
Public Assistance Brandi. (202) 275-7863 
kmrs L Brown. (202) 275-7808 
Howell |. Spom. (202) 275-7091, 

^upflementarv information: Section 
; 7 °< he Bus Regulatory Reform Act of 
^ (“Bus Act") gives certain 
Preferential rights to those employees of 
JBotor passenger carriers who lose their 
Mj* because of discontinuances or 
reductions in regular-route passenger 
^tv.ces in both interstate and intrastate 
commerce. We proposed rules that 
^•ould implement this section at 47 FR 
November 24,1982. Section 27 
requires a carrier, when it has a position 
liable, to rehire its own laid off 


employees whose jobs were lost 
because of a termination or reduction of 
service authorized by the Bus Act. 
Section 27 also requires carriers to 
consider for hiring a person who had 
worked for any carrier and lost his or 
her job under the same circumstances. 
The Commission is required to gather 
and publish a list of jobs available with 
class 1 carriers. The Commission does 
not, however, have direct enforcement 
powers under the statute. Commission 
authority is limited to determining the 
eligibility of individual employees for 
protection and publishing a list of 
available jobs. The rules published on 
November 24 proposed to implement 
these responsibilities. 

Comments on the proposed rules were 
filed by American Bus Association 
(ABA), Greyhound Lines. lnc„ the 
Commission's Office of the Special 
Counsel United Transportation Union 
|UTU|. and WMA Interstate Motor 
Lines. Inc. For the most part, these 
parties supported the thnist and content 
of the proposed rules. Each, however, 
requested clarification of some 
provisions, and noted areas that needed 
additional spelling out of rights and 
obligations. The comments are 
discussed. In the context of each 
proposed rule, below. 

The application #. We proposed that 
applications filed under these rules be 
subject to a $10 filing fee for each 
individual covered by the application. 
The Special Counsel and UTU question 
whether any filing fee is appropriate in 
these cases. The applicants will be 
unemployed individuals, to whom any 
filing fee—no matter how small—can be 
expected to be a significant economic 
burden. At the same time, the proposed 
$10 fee is too low to defray any 
significant portion of the Commission's 
processing costs. 

We are persuaded that the filing fee 
should be deleted for these applications. 
The costs to the Commission of 
processing applications of this sort will 


be minimal in comparison with other 
cases within our jurisdiction. 
Unemployed individuals should be 
spared the burden of any minimal 
processing expenses. 

For the same reasons, we will adopt 
the suggestion of the Special Counsel 
that applicants not be rquired to sent a 
copy of the application to any carrier 
other thon the one with whom the 
applicant was formerly employed. The 
additional notification of other carriers 
with whom the Individual is seeking 
employment does not provide enough 
benefit to balance the burden which 
would be imposed on the applicant. 
Other carriers have the duty only to 
consider eligible individuals for 
employment—not an obligation to give 
them priority in hiring—and the 
individual need only provide the carrier 
a copy of our certification of eligibility 
in order to inform the carrier of his or 
her eligibility. We have also simplified 
the rules to make It easier for 
individuals to file their own applications 
without legal representation. 

The Special Counsel also suggested 
that our rules require that statements 
submitted in these cases be verified 
under oath. It argues that, in the absence 
of a verification requirement, the 
Commission may find that It is unable to 
resolve factual controversies where the 
individual and the carrier present 
conflicting versions of the circumstances 
surrounding the termination of the 
individual's employment. We are no! 
persuaded that the burden which a 
verification requirement would impose 
on the individual applicants is 
warranted in these circumstances. Any 
potential factual dispute would be no 
less difficult to resolve simply because 
the statements had been verified. 
Accordingly, we will not adopt a 
verification rquiremenL The Special 
Counsel desires that the Commission 
undertake special efforts to inform 
employees of passsenger carriers of 
their rights under Section 27. We are 
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considering this suggestion, but note 
that such an undertaking does not 
require adoption of procedural rules. 

The priority reemployment and 
consideration rights are, by the terms of 
the statute, valid only in the 
occupational specialty of the individual. 
Greyhound requests that the 
Commission's certifications of eligibility 
specify the occupational specialty 
covered, and ABA suggests that the 
individual's application be required to 
identify the occupational specialty. 

Although it may develop that there is 
some ambiguity in the definition of 
various occupational specialties, we see 
merit in these suggestions and will 
incorporate them in the final rules. We 
do not intend, however, that minor 
technical discrepancies in the 
terminologies which might be used to 
describe an occupational specialty be 
construed against an individual. 
Descriptions which have substantially 
the same meaning are to be considered 
identical, regardless of the actual 
wording used. 

Hiring from within. Greyhound and 
ABA question whether "hiring from 
within** a company is subject to the 
priority rights of eligible persons. They 
take the position that when a carrier 
hires and promotes from within its own 
employee ranks it is not "hiring 
additional employees*’ within the ambit 
of Section V of the Bus Act. and thus 
the carrier has no duty to consider 
eligible employees. They note that recall 
of furloughed employees is not subject 
to the priority rights, by the explicit 
terms of the statute. ABA suggests that 
we incorporate a provision in our 
regulations to exempt "hiring from 
within** from coverage of the law. 

We agree with this position, but we do 
not think it necessary or practical to 
define "hiring additional employees’* in 
the rules. If problems arise in the 
context of actual cases, we will decide 
them on a case-by-case basis or. if 
needed, develop standards or 
definitions. 

Employee qualification. ABA asks 
whether an individual must remain 
"qualified" for the job he or she is 
seeking. It argues that an employer can 
lawfully require a driver seeking priority 
reemployment to prove he or she 
continues to be qualified for the position 
sought, and suggests the addition of a 
regulation to that effect. A carrier may, 
in good faith, require that an individual 
be currently qualified for a position 
sought, notwithstanding the priority to 
which he or she may otherwise be 
entitled. We do not, however, conclude 
that it is necessary to incorporate this 
concept specifically into our procedural 
rules. Certainly, it is not possible for us 


to determine the individual’s 
qualifications (particularly for the entire 
time the determination may be valid). 
Rather, the carrier’s own employment 
application procedures provide the most 
appropriate means for the applicant to 
show his or her conformity with 
legitimate job qualifications. 

Term of eligibility. Several parties ask 
how long a determination of eligibility 
for protection is valid Greyhound 
suggests a fixed one-year term, subject 
to a simplified renewal procedure. UTU 
asserts that an individual should not be 
required to file a new application each 
time he or she seeks and is denied 
reemployment. ABA argues that the 
priority rights afforded by the statute 
should terminate once the individual 
does, in fact, find employment within 
the individual's occupational specialty. 

We conclude that ABA's position on 
this issue is correct. Once we determine 
that an individual is eligible for 
protection, that determination remains 
effective for as long as it takes for that 
individual to find reemployment or new * 
employment in his or her occupational 
specialty (subject to the statutory 
expiration date of November 18,1994). It 
is not intended that the individual file a 
separate application each time he or she 
applies for employment with a new 
carrier the first determination of 
eligibility is valid for any number of Job 
applications by that individual with any 
number of motor passenger carriers. 

Only when the individual finds 
reemployment in his or her occupational 
specialty may the eligibility be 
considered to be fulfilled and thus at an 
end. If the individual’s new employment 
is later terminated, the individual could 
file a new application (if the new 
employment is with the same carrier 
and the other criteria for eligibility are 
again satisfied). In general, once the 
eligibility has been fulfilled, however, 
the statutory protection has been 
satisfied and the eligibility cannot be 
retained or renewed. 

Decision timetable. Both the Special 
Counsel and UTU ask that our projected 
timetable for deciding eligibility 
applications (60 days to issue a decision 
in unopposed cases; 120 days in 
contested cases) be shortened. UTU 
suggests 30 days for an unopposed 
application and 60 days for a contested 
application. The Bus Act does not 
provide deadlines for Comission 
decisions of eligibility. Nevertheless, we 
are persuaded that our proposed 
timetable can be shortened. 

Accordingly, in the final rules we will 
provide 30 days for issuing decisions in 
unopposed cases and 60 days for issuing 
decisions in contested proceedings. 


Selection criteria. UTU suggests that 
the Commission specify the selection 
procedure to be used by carriers among 
job applicants with the same priority 
eligibility. We find this suggestion to be 
an inappropriate intrusion into carrier 
management discretion. Should a 
pattern of difficulty actually arise in this 
area that warrants our intervention, we 
will consider it at that time. 

Enforcement power. In our notice of 
proposed rulemaking, we stated that the 
statute does not give the Commission 
direct enforcement power in relation to 
the priority rights and duties. UTU 
complains that we are inappropriately 
trying to avoid enforcement of the 
statute. UTU argues that the law does 
not limit the Commission’s enforcement 
power in this area and points to the 
Commission’s power to protect rail 
employees as an example of a similar 
enforcement power. 

UTU fails to describe the specific 
enforcement actions it wishes us to take. 
Clearly, our functions in determining 
individuals* eligibility are greatly 
different in scope from those we 
' exercise in connection with railroads. 
The parallels between the abandonment 
of rail lines and the discontinuance of 
regular-route bus services is superficial 
in this context, because many—if not 
most—of the bus service reductions 
which may give rise to priority rights in 
affected employees will be 
accomplished by the carriers without 
the need for a decision by us to 
authorize such action. More importantly, 
legal remedies available through the 
courts provide greater relief for the 
aggrieved individual than we have the 
power to fashion, given the confines of 
our jurisdiction. In the absence of some 
clear suggestion of a proper and 
meaningful remedy whicn we have the 
power to grant, we are not prepared to 
undertake further consideration of 
enforcement powers at this time. 

List of available jobs. We proposed 
that individuals with pending 
applications for determination of 
eligibility would receive free copies of 
the periodical list of available jobs. 
Special Counsel and UTU suggest that 
we include all individuals who have 
been found eligible for protection under 
the statute; the Special Counsel suggest* 
free copies be sent for six months. whi-e 
UTU does not indicate any time 
limitation. We find merit in these 
suggestions. We will enter a 6 month 
subscription to the periodical list for 
each person who has been found eligih.c 
for protection by a Commission 
decision. Upon request, the free six 
month subscription of an eligible person 
may be renewed. 
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Publication schedule. We proposed 
that the periodical list of available jobs 
be published on a monthly basis, with 
the due dote for the filing of information 
bv the carriers falling midway between 
the publication dates. WMA Interstate 
and ABA raised the concern that a 
monthly reporting requirement would 
create an unreasonable paperwork 
burden. The Special Counsel on the 
other hand, argues that the job 
information which would be contained 
in a monthly publication would not be 
timely, since most job opportunities are 
likely to be filled before the periodical 
list can be published, no matter how 
frequently the publication may be 
scheduled 

Both of these positions have merit, 
and we will undertake to minimise the 
burdens of the reporting requirement 
and make the Commission more 
responsive to qualified employee needs. 
Wc will modify the proposed rules to 
allow carriers to transmit the job 
information either orally or in writing. 
Furthermore, if a carrier does not have 
any new job opening in a monthly 
period, it need not transmit a report to 
the regional office. Reporting will be 
greatly facilitated by making it a matter 
between the carrier and the appropriate 
regional offices of the Commission. The 
details of the reporting method can be 
arranged between each carrier and the 
regional offices so as to be as simple * 
and convenient as possible. The regional 
offices will transmit the job information 
to headquarters for preparation of the 
monthly publication. We stress again 
that the submission of this information 
11 required only of class I carriers, and 
creates no burden on smaller carriers. 

The Special Counsel advocates that 
the Commission establish a toll-free 
telephone number to supply more 
current job availability information than 
can be published in the periodical list. 

We expect that the regional offices 
which are gathering the job listings will 
m,1 ke this information available to 
interested persons in the regional offices 
or by telephone. The establishment of a 
toll-free service would exceed the 
Commission’s available resources at this 
time The Commission will monitor the 
use of the employee protection 
provisions and propose changes in our 
fides if they are required. 

Energy and Environmental 

Considerations 

T his decision will not significantly 
“"ect the quality of the human 
environment or the conservation of 

energy resources. 


Regulatory Flexibility Statement 

The notice of proposed rulemaking 
certified that these rules would not have 
a significant economic impact on small 
business. No comments have been 
received concerning regulatory 
flexibility issues. We affirm our prior 
conclusions in this regard. 

Index 

List of Subjects in 49 CFR Pari 2170 
Employment Buses. 

It is ordered: 

Title 49 of the Code of Federal 
Regulations is amended by the addition 
of a new Part 1170 in the manner 
described In the appendix to this 
decision. 

This decision is issued pursuant to 49 
U.S.C. 10321. 5 U.S.C. 553. and Pub. L 97-261. 
section 27. 

Decided: May 13, 1983. 

By the Commission. Chairman Taylor. Vice 
Chairman Sterrett. Commissioner* Andre and 
Gradiion. 

Agatha L. Margcnovich. 

Secretary. 

Appendix 

Title 49 of the Code of Federal 
Regulations Is amended by adding a 
new Part 1170, to read as follows: 

PART 1170— RULES GOVERNING 
EMPLOYEE PROTECTION FOR MOTOR 
PASSENGER CARRIERS 

Subpart A—Determination of Eligibility 

Sac. 

1170.1 General provisions. 

1170.2 Piling an application. 

1170 3 Contesting the application. 

1170.4 Replies and motions. 

1170.5 Commission action. 

11706 Appeals. 

1170.7 Miscellaneous. 

Subpart B—Lists of Available Jobs 

1170.11 Filing of information. 

1170.12 Publication of list. 

Authority. 49 U.S.C. 10321, 5 U.S.C. 553. and 
Pub. L 97-261 4 27. 

Subpart A—Determination of Eligibility 

5 1170.1 General provisions. 

Section 27 of the Bus Regulatory 
Reform Act of 1982 is designed to 
protect employees of bus companies 
who lose their jobs because of reduction 
or discontinuance of regular-route bus 
service. These rules govern applications 
under Section 27 by individuals seeking 
o determination of eligibility for 
protection. To be eligible for protection 
in the form of priority in seeking 
reemployment, the individual must 
establish that he or she worked for a bus 


company on or before September 20. 
1980. and was fired after September 20. 
1982, because of a reduction or 
discontinuance of regular-route bus 
operations. Furloughed employees who 
have a right of recall by their employer 
are not eligible for this protection 

§ 1170.2 Filing an application. 

(n) There is no application form. The 
application may be in the form of a 
letter or other written statement, typed 
or written legibly in dark ink. 

(b) The top of the first page of the 
application, should state: "Bus 
Employment Protection Application”. 

(cj The application shall include all 
the evidence upon which the individual 
intends to rely. (Note: the former 
employer has the right to contest the 
facts which are set forth in the 
application.) The application must, at 
least include the following information: 

(1) The name and address of the 
individual: 

(2) The name of the motor passenger 
carrier by whom the individual was 
employed (giving the carrier's full name 
and “MCT number, If known): 

(3) The dates on which the 
individual's employment with that 
carrier began and terminated: 

(4) The reasons for the termination; 

(5) The specific discontinuance or 
reduction of regular-route service which 
caused the termination of employment: 

(6) The occupational specialty of the 
individual; and 

(7) The name(s) and address(es) of the 
applicant's representative(s) (if any), to 
whom opposition statements and the 
Commission's decision should be sent 

(d) A copy of the application must be 
sent to the carrier by whom the 
individual was employed. Every effort 
must be made to ensure that the carrier 
receives this copy at the same time as 
the application is filed with the 
Commission. The application shall state 
that the copy was sent, and the date and 
manner in which it was sent. 

(e) The original and one copy of the 
application shall be sent to the 
Interstate Commerce Commission. 

Office of the Secretary, Washington, DC 
20423. The lower left comer of the 
envelope should slate: “Bus Employment 
Protection Application:'*, followed by 
the full name of the applicant. (If the 
application is made on behalf of more 
than one individual, list only the name 
of the first individual, and indicate the 
number of others.) 

(f) An applicant must notify the 
Commission promptly of any change in 
his or her address. 
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§ 1170.3 Contesting the application. 

(a) Any Interested party may contest 
the application by Tiling a letter or other 
written statement within 20 days after 
the application is Tiled. 

(b) A letter or statement contesting an 
application shall include all the 
evidence upon which the party 
contesting the application intends to 
rely. Evidence must be submitted to 
show that discontinuance or reduction 
in service was not a contributing factor 
cousing termination of the applicant's 
employment and/or that the applicant 
or the circumstances are not covered by 
the statutory criteria. 

(c) At the end of the letter or 
statement, the following must appear 

(1) The namc(s) and addresses) of the 
contesting party or his representative(s) 
(if any); and 

(2) A statement that a copy of the 
letter or statement has been sent, and 
the date and means by which it was 
sent, to the applicant (and to the 
applicant's representative, if any). 

(d) Every effort must be made to 
ensure that the applicant and/or his 
representative receives this copy at the 
same time as the letter or statement is 
filed with the Commission. 

(e) The original and one copy of the 
letter or statement shall be sent to the 
Interstate Commerce Commission. 

Office of the Secretary, Washington. DC 
20423. The lower left comer of the 
envelope, should state; "Dus 
Employment Protection Opposition:", 
followed by the full name of the 
applicant (If the application was made 
on behalf of more than one individual, 
list only the name of the first individual 
and indicate the number of others.) 

$ 1170.4 Replies and motions. 

(a) Applicant may reply to any letter 
or statement contesting the application 


within 15 days after the contesting letter 
or statement is filed. At the end of the 
reply, applicant must state that a copy 
of the reply has been sent or delivered 
to the party contesting the application. 

(b) If a party wishes to file a motion 
relating to any other pleading, the 
motion must be filed within 15 days 
after the filing date of the pleading 
toward which the motion is directed. 

§ 1170.5 Commission action. 

(a) If no letters or statements are filed 
contesting the application, service of a 
decision may be expected within 30 
days after the application is filed. 

(b) If any interested person files a 
letter or statement contesting the 
application, service of a decision may be 
expected within 60 days after the 
application is filed. 

5 1170,6 Appeals. 

Appeals are governed by 49 CFR 
1115.2. Information on appellate 
procedures can also be obtained from 
Commission regional and field offices. 

$ 1170.7 Miscellaneous. 

(a) If an applicant wishes to withdraw 
an application, of if a person contesting 
on application wishes to withdraw the 
opposition, such a request shall be made 
in writing. The request shall be directed 
to the Office of the Secretary. Interstate 
Commerce Commission. Washington, 
D.C. 20423. and shall identify the full 
name of the applicant. 

(b) When a person wishes to contact 
another party or serve a pleading on 
that party, it shall do so through the 
party’s representative (if any). 

(c) All pleadings filed with the 
Commission shall include an original 
and one copy. 


Subpart B—List of Available Jobs 

9 1170.11 FiHng of Information. 

(a) Each carrier having annual gross 
revenues from operations as a motor 
common carrier of passengers in excess 
of $3,000,000 shall supply orally or in 
writing to any regional office of the 
Commission, a monthly list of jobs it has 
available. If a carrier has no new job 
openings in a monthly reporting period, 
the carrier is not required to transmit a 
report. 

(b) The list must include a job 
description and identify the job location 
and the required skills, for each 
available position. 

(c) The list may also be submitted 
voluntarily by any other motor common 
carrier of passengers. 

§1170.12 Publication of list 

The Commission will publish a 
comprehensive list of available jobs and 
related information based on the data 
supplied each month by the carriers. 

(a) Information about the published 
list and updated information on job 
vacancies will be available at each 
Commission field and regional office by 
telephone or personal visit. 

(b) A copy of the published list will be 
mailed to each individual who has a 
pending application for determination of 
eligibility for protection. A copy of the 
list will also be sent directly to each 
individual who has been found eligible, 
for a six month period following the 
Commission’s determination of that 
individual's eligiblity subject to renewal 
upon the request of the qualified 
individual. 

(c) Additional copies of the published 
list will be available by paid 
subscription. 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed Issuance of rules and 
regulations. The purpose of these notices 
is to gtve interested persons an 
opportunity to participate in the rule 
n.aking poor to the adoption of the final 
ruK>s. 


GENERAL ACCOUNTING OFFICE 
DEPARTMENT OF JUSTICE 
4 CFR Parts 101.102,103,104 and 105 
I Order No. 1014-831 
Federal Claims Collection 


agencies: General Accounting Office: 
and Department of Justice. 
action: Proposed rule. 

summary: This proposed rule would 
amend the Federal Claims Collection 
Standards issued jointly by the 
Department of Justice and the General 
Accounting Office to reflect changes to 
the fundamental claims collection 
authority made by the Debt Collection 
Act of 1982 (Pub. L 97-365). which was 
enacted on October 25.1982. The 
proposed amendment also makes a 
number of technical changes made 
necessary because of the recent 
cudification of a number of laws, 
including the former Federal Claims 
Collection Act into title 31. U.S.C. 

It is therefore necessary to amend the 
existing Federal Claims Collection 
Standards in order to reflect the changes 
made by the Debt Collection Act of 1982. 
and to offer guidance on the meaning of 
some ambiguous provisions of the Act 
cate: Comments must be received by 
July 25. 1983. 

address: U S. General Accounting 
Office. Office of General Counsel. 
Associated General Counsel Roltee 
Firos. Room 7041,441 G Street N.W.. 

V. ashington. D.C. 20548. 

Fon further information contact: 
Chris Farley. Jr., U.S. General 
Accounting Office, Accounting and 
financial Management Division. Claims 
Croup. (202) 275-8145. 
supplementary information: Public 
Uw 97-365. the Debt Collection Act of 
1982, was enacted on October 25.1982. 
As its legislative history indicates, its 
primary purpose was to enhance the 


capability of Federal agencies to collect 
money or property owed to them by 
persons as a result of their participation 
in Federal programs or activities. To this 
end. Federal agencies were given new or 
broader authorities to collect debts by 
administrative offset; by offset against 
the salary of Federal employees: by 
encouraging the use of credit bureaus; 
by specifically authorizing agencies to 
contract for commercial collection 
services; and to assess interest, 
processing and handling costs, and 
penalty charges, under specified 
conditions. At the same time, the Act 
provided a number of new procedures 
and safeguards, designed to assure that 
alleged debtors will be provided 
appropriate due process protections if 
they dispute the merits of the debt or the 
amount or terms for its collection. 

While the primary responsibility for 
promulgating detailed implementing 
regulations lies with each individual 
Federal agency, their regulations must 
be consistent with the Federal Claims 
Collection Standards published jointly 
by the General Accounting Office and 
the Department of Justice. It is therefore 
necessary to amend the existing Federal 
Claims Collection Standards in order to 
reflect the changes made by the Debt 
Collection Act of 1982, and to offer 
guidance on the meaning of some 
ambiguous provisions of the Act. 

While we are not proposing 
amendments to all of the Standards at 
this time but only to those necessary to 
implement Pub. L 97-365, we shall 
consider comments received regarding 
any of the Standards, whether new, 
amended or unchanged. The principal 
changes are as follows; 

Collection by Administrative Offset 

The term “administrative offset 1 ' is 
defined in the Debt Collection Act as 
“the withholding of money payable by 
the United States to or held by the 
United States on behalf of a person to 
satisfy a debt owed to the United States 
by that person." While administrative 
offset has always been a useful debt 
collection tool for agencies, exercised by 
virtue of a common law right to offset 
debts which is reflected in existing 
regulations, the new act provides 
specific procedures which must be 
followed when exercising this right lo 
ensure due process protections for the 
debtor. The procedures, however, do not 
apply when the debtor is a Federal, 


State, or local government agency since 
the Act defines the term “person" as 
excluding such entities. Finally, the Act 
permits collection of a claim by 
administrative offset for a period up to 
10 years, even though the 6-year statute 
of limitations for bringing an action on 
the claim has expired. 

All these new procedures are set forth 
for guidance of the individual Federal 
agencies who ore required by the Act to 
issue their own regulations, consistent 
with these Standards, before attempting 
to collect claims by administrative offset 
against persons. 

Collection of debts by offset against 
the current salary of Federal employees 
is beyond the scope of these Standards. 
Agencies should be aware that 
regulations dealing with salary offset 
under 5 U.S.C. 5514(a) must be approved 
by the Office of Personnel Management. 
Sec 5 U.S.C. 5514(b)(1) and Executive 
Order 11609. 3 U.S.C. 301 note. 

Contracting for Collection Services 

While J 102.6 closely follows the 
requirements of the Act. preliminary 
questions from some agencies indicated 
a degree of confusion about whether use 
of commercial collection organizations 
to collect debts was authorized, in the 
absence of specific authority in advance 
in an appropriation act. This section 
interprets section 13 of the Act as 
restricting only the use of contingency 
fee arrangements in collection contracts 
with such organizations in the absence 
of authority in an appropriation act. The 
authority is necessary to exempt the 
agency from the requirements of 31 
U.S.C. 3302, which would otherwise 
require all receipts collected from 
debtors to be deposited, without 
deductions of any kind, in the 
miscellaneoous receipts account of the 
Treasury. 

Limitation on Agency Compromise 
Authority 

The law requires that claims which 
exceed $20,000 can only be 
compromised by the Department of 
Justice. This requirement has been 
interpreted quite literally for many years 
by Federal agencies, in a manner that 
serves no useful purpose under the law. 
The Department of Justice points out 
that regardless of the overall amount of 
the claim, if the debtor has offered a 
sum in compromise that brings the total 
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amount still in dispute well below the 
$20,000 ceiling, referral to the 
Department of Justice seems completely 
unnecessary. Section 103.1 reflects this 
view. 

Referrals to Department of Justice or 
GAO 

Section 105.1—fn the interest of 
expediting the collection of claims 
through litigation, this section makes it 
clear that prior referral to the General 
Accounting Office is required only when 
the claim arose from an audit exception 
taken by the GAO to an agency 
expenditure, or when the merits of the 
claim, the amount owed, or the propriety 
of accepting a proposed compromise, 
suspension, or termination of a claim is 
in doubt. 

The existing regulations require 
referral of uncollectible claims to GAO, 
unless GAO grants an exception. GAO 
has liberally authorized exceptions in 
recent years, and the routine referral of 
uncollectible claims to GAO has 
decreased considerably as GAO has 
worked with the agencies to facilitate 
direct referrals to the Department of 
Justice. The proposed regulation 
recognizes this trend and, with the two 
exceptions noted, eliminates the 
requirement for routine referral to GAO. 
The proposed regulation also instructs 
agencies to use the "Claims Collection 
Litigation Report" developed by the 
Department of Justice and recently 
distributed to all Federal agencies. 

This proposed amendment is not a 
"major rule" as defined in Executive 
Order 12291 dated February 17.1981, 
because it will not result in: 

(1) An annual effect on the economy 
of $100 million or more: 

(2) A major increase in costs or prices 
for consumers, individual industries. 
Federal State, orlocal government 
agencies, or geographic regions: or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with Foreign- 
based enterprises in domestic or export 
markets. 

The Attorney Ceneral certifies that 
this regulation will not have a 
significant economic impact on a 
substantial number of small entitles, 
including small business, small 
organizational units and small 
governmental jurisdictions. 

List of Subjects 
4 CFR Part 101 

Antitrust, Claims, Fraud, General 
Accounting Office, Taxes. 


4 CFR Part 102 

Administrative practice and 
procedure, Claims, Military personnel. 
Penalties. Privacy. 

4 CFR Part 103 
Claims. 

4 CFR Part 104 
Claims. 

4 CFR Part 105 
Claims. 

Accordingly, we propose to revise 4 
CFR Parts 101-105 as follows: 

PART 101—SCOPE OF STANDARDS 

Sec. 

101.1 Prescription of standards. 

101.2 Omissions not a defense. 

101.3 Fraud, antitrust, and tax claims 
excluded. 

101.4 Compromise, waiver, or disposition 
under other statutes not precluded. 

101.5 Conversion claims. 

101.6 Subdivision of claims not authorized 

101.7 Required administrative proceedings. 

101.8 Referral of litigation. 

Authority: 31 U.S.C. 3711 

$ 101.1 Prescription of standards. 

The regulations in this chapter, issued 
jointly by the Comptroller General of the 
United States and the Attorney General 
of the United States under 31 U.S.C. 
3711(e)(2). prescribe standards for the 
administrative collection, compromise, 
termination of agency collection, and the 
referral to the General Accounting 
Office, and to the Department of Justice 
for litigation, of civil claims as defined 
by 31 U.S.C. 3701(b). by the Federal 
Government for money or property. 
Additional guidance is contained in 
Title 4 of the General Accounting Office 
Policy and Procedures Manual for 
Guidance of Federal Agencies. 
Regulations prescribed by the head of 
an agency pursuant to 31 U.S.C. 
3711(e)(1) will be reviewed by the 
General Accounting Office as part of its 
audit of the agency’s activities. 

} 101.2 Omissions not s defense. 

The standards set forth in this chapter 
shall apply to the administrative 
handling of civil claims of the Federal 
Government for money or property but 
the failure of an agency to comply with 
any provision of this chapter shall not 
be available as a defense to any debtor. 

$ 101.3 Fraud, antitrust, and tax claims 
excluded. 

The standards set forth in this chapter 
do not apply to the handling of any 
claim as to which there is an indication 
of fraud, the presentation of a false 
claim, or misrepresentation on the part 
of the debtor or any other party having 


an interest in the claim, or to any claim 
based in whole or in part on conduct in 
violation of the antitrust laws. Only the 
Department of Justice has authority to 
compromise or terminate collection 
action on such claims. However, matters 
submitted to the Department of Justice 
for consideration without compliance 
with the regulations in this chapter 
because there is an indication of fraud, 
the presentation of a false claim, or 
misrepresentation on the pari of the 
debtor or any other party having an 
interest in the claim, may be returned to 
the agency forwarding them for further 
handling in accordance with the 
regulations in this chapter if it is 
determined that action based upon the 
alleged fraud, false claim, or 
misrepresentation is not warranted. Tax 
claims, as to which differing 
exemptions, administrative 
considerations, enforcement 
considerations, and statutes apply, arc 
also excluded from the coverage of this 
chapter. 

§ 101.4 Compromise, waiver, or 
disposition under other statutes not 
precluded. 

Nothing contained in this chapter is 
intended to preclude agency disposition 
of any claim under statutes other than 
subchapter 11 of chapter 37 of Title 31 of 
the United States Code, providing for 
the compromise, termination of 
collection action, or waiver in whole or 
in part of such a claim. See, e.g., "The 
Federal Medical Care Recovery Act," 78 
Stat. 593. 42 U.S.C. 2851 et seq .. and 
applicable regulations, 28 CFR 43.1 ct 
seq . The standards set forth in this 
chapter should be followed in the 
disposition of civil claims by the Federal 
Government by compromise or 
termination of collection action (other 
than by waiver pursuant to statutory 
authority) under statutes other than 
subchapter II of chapter 37 of Title 31 of 
the United States Code, to the extent 
such other statutes or authorized 
regulations issued pursuant thereto do 
not establish standards governing such 
matters. 

§ 101.5 Conversion claims. 

The instructions contained in this 
chapter are directed primarily to the 
recovery of money on behalf of the 
Government and the circumstances in 
which Government claims may be 
disposed of for less than the full amount 
claimed. Nothing contained in this 
chapter is intended, however, to deter 
an agency from demanding the return oi 
specific property or from demanding, in 
the alternative, either the return of 
property or the payment of its value. 
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6 101.6 Subdivision of claims not 

Authorized. 

Claims may not be subdivided to 
avoid the monetary ceiling established 
b> 31 U.S.C. 3711(a)(2). A debtor’s 
liability arising from a particular 
transaction or contract shall be 
considered a single claim in determining 
whether the claim is one of le98 than 
SjmxX), exclusive of interest, penalties, 
and administrative costs, for purposes of 
suspension or termination of collection 
action ($ 104.1 of this chapter), or in 
determining the applicability of the 
$20,000 limit with respect to compromise 
IS 103.1 of this chapter). 

5101.7 Required administrative 

Proceedings. 

Nothing contained in this chapter is 
Intended to require on agency to omit or 
foreclose administrative proceedings 
required by contract or by law. 

f 101.8 Referral for litigation. 

As used in this chapter, “referral for 
litigation* means referral to the 
Department of Justice for appropriate 
legal proceedings, unless the agency 
concerned has statutory authority for 
handling its own litigation. 

PART 102— STANDARDS FOR THE 
ADMINISTRATIVE COLLECTION OF 

CLAIMS 

Sot 

102-1 Aggressive agency collection action. 

102 2 Demand for payment. 

102 3 Collection by administrative offset. 

102.4 Administrative offset against amounts 
payable from Civil Service Retirement 
ami Disability Fund and similar funds. 

1025 Use of consumer reporting agencies. 

1026 Contracting for collection services. 

102 7 Personal interview with debtor. 

102 8 Contact with debtor’s employing 

agency. 

1029 Su 5 pension or revocation of license or 

eligibility. 

10210 Liquidation of collateral. 

102 11 Collection in installments. 

10212 Exploration of compromise. 

10213 Interest, penalties, and 
•administrative costs. 

102 14 Analysis of costs. 

102.15 Documentation of administrative 
collection action. 

1°2ib Automation. 

10217 Prevention of overpayments. 

^ ‘i'dinquenclea, and defaults. 

102 1 8 Use and disclosure of ma I ling 
•id dresses. 

10210 Exemptions. 

102.20 Additional administrative collection 

action. 

Authority: Subchapter I! of chapter 37 of 
‘‘tic 31. United States Code. 

5 10 2.1 Aggressive agency collection 

•ction. 9 

(a) The hi?ad of an agency or his 
^ignee shall take aggressive action, on 


a timely basis with effective followup, to 
collect all claims of the United States for 
money or property arising out of the 
activities of. or referred to. his agency in 
accordance with the standards set forth 
in this chapter. However, nothing 
contained in this chapter is intended to 
require the General Accounting Office 
or the Department of justice to duplicate 
collection actions previously undertaken 
by any other agency, or to perform 
collection actions which should have 
been undertaken by any other agency in 
accordance with the standards set forth 
in this chapter. 

(b) All agencies are expected to 
cooperate with one another In their debt 
collection activities. 

§ 102.2 Demand for payment 

(a) Appropriate written demands shall 
be made upon a debtor of the United 
States in terms which inform the debtor 
of the consequences of his failure to 
cooperate. Three progressively stronger 
written demands at not more than 30- 
day intervals will normally be made 
unless a response to the first or second 
demand indicates that further demand 
would be futile and the debtor’s 
response does not require rebuttal. 
However, in determining the timing of 
demand letters, agencies should give 
due regard to the need to act promptly 
so that ordinarily referrals to the 
Department of {ustice for litigation are 
mode within 6 months of the agency's 
final determination of the fact and the 
amount of the debt. Written demand 
may be waived where necessary to 
protect the Government's interests (for 
example, to prevent the statute of 
limitations. 28 U.S.C. 2415. from 
expiring). 

(b) The initial notification should 
inform the debtor of (1) the basis for the 
indebtedness. (2) the applicable 
requirements for assessing interest, 
administrative costs, and penalties 

({ 102.13), and (3) the date by which 
payment is to be made, which normally 
should be not more than 30 days from 
the date of the initial notification. Apart 
from this, there is no prescribed format 
for the demand letters. Agencies should 
utilize demand letters and demand 
procedures that will lead to the earliest 
practicable determination of whether 
the debt can be resolved 
administratively or must be referred for 
legal action. As appropriate to the 
circumstances, agencies may consider 
including, either in the initial tetter or in 
subsequent letters, such items as the 
agency’s willingness to discuss 
alternative methods of payment, policies 
with respect to use of consumer 
reporting agencies ($ 102.5) and 
collection services (5 102.8), the 


agency’s intentions with respect to 
referral of the debt to the Department of 
Justice for litigation and, depending on 
agency policy and legal requirements, 
the debtor's entitlement to consideration 
of waiver. 

(c) Agencies should respond promptly 
to communications from the debtor, and 
should advise debtors who dispute the 
debt to furnish available evidence to 
support their contentions. 

(d) If an agency determines, either 
prior to the initiation of or during the 
demand cycle, that collection by offset 
is feasible, then the procedures specified 
in { 102.3 or $ 102.4. as applicable, 
should be followed. 

$ 102.3 Collection by administrative 
offset 

(a) Collection by administrative ofTset 
will be undertaken in accordance with 
these standards and implementing 
regulations established by the head of 
each agency on claims which are 
liquidated or certain in amount in every 
instance in which this is feasible and 
not otherwise prohibited. For purposes 
of this section, the term "administrative 
offset" has the meaning provided in 31 
U.S.C. 3701(a)(1). 

(b) When collecting debts by 
administrative offset under the authority 
of 31 U.S.C. 3718, the standards in this 
paragraph shall apply. 

(1) Agencies shall prescribe 
regulations for the exercise of 
administrative offset. 

(2) At a minimum, agency regulations 
shall establish procedures for providing 
a debtor, before the offset is made, with 
full due process rights prescribed by 31 
U.S.C. 3718, including: written notice of 
the nature and amount of the debt and 
the agency's intention to collect by # 
offset: opportunity to inspect and copy 
agency records pertaining to the debt: 
opportunity to obtain review within the 
agency of the determination of 
indebtedness; and opportunity to enter 
into a written agreement with the 
agency to repay the debt. 

(3) Agencies may not inititate 
administrative offset to collect a debt 
under this subsection more than 10 
years after the Government’s right to 
collect the debt first accrued, unless 
facts material to the Government's right 
to collect the debt were not known and 
could not reasonably have been known 
by the official or officials of the 
Government who were charged with the 
responsibility to discover and collect 
such debts. 

(4) The procedures set forth in :?its 
paragraph do not apply to debts owed 
by agencies of the United States or by 
any State or local government, nor do 
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they apply In any case In which 
collection of the type of debt involved 
by administrative offset is explicitly 
provided for or prohibited by another 
statute. 

(c) When collecting debts by offset 

under any other statutory authority, 
agencies shall provide to the debtor 
such notice and opportunity to be heard 
as are prescribed in the governing 
statute or in regulations implementing 
that statute. ^ 

(d) Appropriate use should be made of 
the cooperative efforts of other agencies 
in effecting collections by offset, 
including use of the Army Holdup List 

(e) Collection by offset against a 
judgment obtained by the debtor against 
the United States shall be accomplished 
in accordance with 31 U.S.C 3728. 

(f) Whenever the agency holding the 
debt is not the agency which is 
responsible for making the payment 
against which administrative offset is 
sought the latter agency shall not initiate 
the requested administrative offset until 
it has been provided by the agency 
holding the debt with an appropriate 
written certification that the debtor 
owes a debt (including the amount and 
basis of the debt and the dale on which 
payment is or was due) and that the 
provisions of this section have been 
fully complied with. 

§ 102.4 Administrative offset against 
amounts payable from Civil Service 
Retirement and Disability Fund, and simitar 
funds. 

(a) Unless otherwise prohibited by 
law, agencies may request that moneys 
which are due and payable to a debtor 
from the Civil Service Retirement and 
Disability Fund, or other similar funds, 
be administratively offset in reasonable 
amounts in order to collect debts owed 
to the United States by that debtor. Such 
requests shall be made to the 
appropriate officials of the Office of 
Personnel Management, or of other 
administering agencies as appropriate. 

(b) When making a request for 
administrative offset under paragraph 

(a) of this section, an agency shall 
include a written certification that: 

(1) The debtor owes the United States 
a debt, including the amount and basis 
of the debt, and the date on which 
payment is or was due; 

(2) The requesting agency has 
complied with the applicable statutes, 
regulations, and procedures of the 
agency that administers the fund or 
program against which administrative 
offset is sought; 

(3) The requesting agency has 
complied with the requirements of 
§ 102.3 of this chapter, and 


(4) If the debtor requested waiver or 
review of the indebtedness, the 
requesting agency has accorded him a 
reasonable opportunity for a pre-offset 
hearing in accordance with this section. 

(c) Agencies shall accord the debtor a 
reasonable opportunity for a pre-offset 
oral hearing when (1) the debtor 
requests waiver of the indebtedness and 
the waiver determination turns on an 
issue of credibility or veracity, or (2] the 
debtor requests reconsideration of the 
debt and the head of the agency or his 
designee determines that the question of 
the indebtedness cannot be resolved by 
review of the documentary evidence, for 
example, when the validity of the debt 
turns on an issue of credibility or 
veracity. 

(d) Paragraph (c) of this section 
does not require pre-offset oral hearings 
with respect to debt collection systems 
in which determinations of indebtedness 
or waiver rarely involve issues of 
credibility or veracity and where the 
agency has determined that review of 
the written record is ordinarily an 
adequate means to correct prior 
mistakes. In administering such a 
system, the agency is not required to sift 
through all of the requests received in 
order to accord oral hearings in those 
few cases which may involve issues of 
credibility or veracity. 

(e) In cases where a pre-offset oral 
hearing is not required, the sgency shall 
nevertheless accord the debtor a “pre¬ 
offset paper hearing.*’ that is, the agency 
will make its determination on the 
request for waiver or reconsideration 
based upon a review of the written 
record. 

(f) This section does not require or 
authorize the Office of Personnel 
Management, or other administering 
agency, to review the merits of the 
requesting agency’s determination with 
respect to the amount and validity of the 
debt or the determination to provide or 
not provide a pre-offset oral hearing. 

§ 102.5 Use of consumer reporting 
agencies. 

(a) Agencies shall develop and 
implement procedures for reporting 
delinquent debts to consumer reporting 
agencies. For purposes of this section: 

(1) The term “consumer reporting 
agency** has the meaning provided in 31 
U.S.C 3701(a)(3); and. 

(2) A debt is considered delinquent if 
it has not been paid by the date 
specified in the agency’s initial written 
notification [$ 102.2). unless satisfactory 
payment arrangements have been made 
by that date, or if. at any time thereafter, 
the debtor fails to satisfy his obligations 
under a payment agreement with the 
creditor agency. 


(b) In developing procedures under 
paragraph (a) of this section, agencies 
must have due regard for compliance 
with the Privacy Act of 1974. as 
amended. 5 U.S.C. 552a. However, 
consumer reporting agencies themselves 
are not subject to the privacy Act. 

(c) Agency procedures developed 
under paragraph (a) of this section shall 
be consistent with the requirements of 
31 U.S.C. 3711(f). 

§ 102.6 Contracting for collection 
services. 

(a) All agencies have authority to 
contract for collection services, 
provided that the following conditions 
are satisfied; 

(1) The authority to resolve disputes, 
compromise claims, terminate collection 
action, and refer the matter for litigation 
(5 105.1) must be retained by the agency; 

(2) The contractor shall be subject to 
the Privacy Act of 1974. as amended, to 
the extent specified in 5 U.S.C. 552a(m) 
and to applicable Federal and State 
laws and regulations pertaining to debt 
collection practices, such as the Fair 
Debt Collection Practices Act 15 U.S.C 
1692; and 

(3) The contractor must be required to 
account strictly for all amounts 
collected. 

(b) If and to the extent provided in 
advance in appropriation acts, agencies 
may include, as part of a collection 
service contract, a provision permitting 
the contractor to deduct his fee from 
amounts collected under the contract. 
The fee may be based on a percentage 
of the amount collected, consistent with 
prevailing commercial practice. If an 
agency has not received advance 
authority in its appropriation act or 
other legislation, then, unless otherwise 
specifically provided by law, it must 
deposit all amounts recovered under 
collection service contracts (or by 
agency employees on behalf of the 
agency) in the Treasury as 
miscellaneous receipts, pursuant to 31 
U.S.C. 3302. and may pay for collection 
service contracts only by using 
available agency appropriations. 

5 102.7 Personal Interview with debtor. 

Agencies will undertake personal 
interviews with their debtors when this 
is feasible, having regard for the 
amounts involved and the proximity of 
agency representatives to such debtors 

S 102.6 Contact with debtor s efnptoytnO 
agency. 

When a debtor is employed by the 
Federal Government or is a member of 
the military establishment or the Coast 
Guard, and collection by offset cannot 
be accomplished in accordance with 5 
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U S.C. 5514, the employing agency will 
be contacted for the purpose of 
arranging with the debtor for payment of 
the indebtedness by allotment or 
otherwise in accordance with section 
206 of Executive Order 11222 of May 8. 
1965, 30 FR 6469. 

5102.9 Suspension or revocation of 
license or eligibility. 

Agencies seeking the collection of 
statutory penalties, forfeitures, or debts 
provided for as an enforcement aid or 
for compelling compliance will give 
serious consideration to the suspension 
or revocation of licenses or other 
privileges for any inexcusable, 
prolonged or repeated failure of a debtor 
to pay such a claim and the debtor will 
he bu advised. Any agency making, 
guaranteeing, insuring, acquiring, or 
participating in loans will give serious 
consideration to suspending or 
disqualifying any lender, contractor, 
broker, borrower or other debtor from 
doing further business with it or 
engaging in programs sponsored by it if 
such a debtor fails to pay its debts to the 
Government within a reasonable time 
and the debtor will be so advised. The 
failure of any surety to honor its 
obligations in accordance with 31 U.S.C. 
9305 is to be reported to the Treasury 
Department at once. Notification that a 
surety's certificate of authority to do 
business with the Federal Government 
1-as been revoked or forfeited by the 
Treasury Department will be forwarded 
by that Department to all interested 
agencies. 

$ 102.1 0 Liquidation of collateral. 

An agency holding security or 
collateral which may be liquidated and 
the proceeds applied on debts due it 
through the exercise of a power of sale 
in the security instrument or a 
nonjudicial foreclosure should do so by 
such procedures If the debtor fails to 
pay his debt within a reasonable time 
after demand, unless the cost of 
deposing of the collateral will be 
disproportionate to its value or special 
circumstances require judicial 
foreclosure. Collection from other 
•ources. including liquidation of security 
or collateral, is not a prerequisite to 
inquiring payment by a surety or 
insurance concern unless such action is 
fc *pressly required by statute or 
contract. 

IW2 .11 Collection In installments. 

Claims, with interest in accordance 
^th 5102.13. should be collected in full 
ln 0n<; lump sum whenever this is 
possible. However, if the debtor is 
1 : *ancially unable to pay the 
mdehtedness in one lump sum. payment 


may be accepted in regular installments. 
The size and frequency of such 
installment payments should bear a 
reasonable relation to the size of the 
debt and the debtor's ability to pay. If 
possible, the installment payments 
should be sufficient in size and 
frequency to liquidate the Government's 
claim in not more than 3 years. 
Installment payments of less than &25 
per month should be accepted in only 
the most unusual circumstances. An 
agency holding an unsecured claim far 
administrative collection should attempt 
to obtain an executed confess-judgment 
note, comparable to the Department of 
justice form USA-70a. from a debtor 
when the total amount of the deferred 
installments will exceed $750. Such 
notes may be sought when an unsecured 
obligation of a lesser amount is 
involved. Security for deferred 
payments, other than a confess- 
judgment note, may be accepted in 
appropriate cases. An agency may 
accept installment payments 
notwithstanding the refusal of a debtor 
to execute a confess-judgment note or to 
give other security, at the agency's 
option. 

§ 102.12 Exploration of compromise. 

Agencies will attempt to effect 
compromise (preferably during the 
course of personal interv iews), in 
accordance with the standards set forth 
in Part 103 of this chapter in all cases in 
which it can be ascertained that the 
debtor's financial ability will not permit 
payment of the claim in full, or in which 
the litigative risks or the costs of 
litigation dictate such action. 

5 102.13 Interest, penalties, and 
administrative costs. 

(a) Except as provided in paragraph 
(h) of this section, agencies shall assess 
interest, penalties, and administrative 
costs on debts being collected under this 
chapter. Before assessing these charges, 
an agency must mail or hand-deliver a 
written notice to the debtor explaining 
the agency’s requirements concerning 
the charges (5102,2). 

(b) Interest shall accrue from the date 
on which notice of the debt and the 
interest requirements is first mailed or 
hand-delivered to the debtor (on or after 
October 25,1982), using the mast current 
address that is available to the agency. 

If an agency uses an "advance billing" 

rocedure—that is, if it mails a bill 

efore the debt is actually owned—it 
can include the required interest 
notification in the advance billing, but 
interest may not start to accrue before 
the debt is actually owed. 

(c) The rate of interest assessed shall 
be the rate of the current value of funds 


to the United States Treasury (/.e* the 
Treasury tax and loan account rate), as 
prescribed and published by the 
Secretary of the Treasury in the Federal 
Register and the Treasury Fiscal 
Requirements Manual Bulletins annually 
or quarterly, in accordance with 31 
U.S.C. 3717. An agency may assess a 
higher rate of interest if it reasonably 
determines that a higher rale is 
neccessary to protect the interests of the 
United States, The rate of interest as 
initially assessed, shall remain fixed for 
the duration of the indebtedness, except 
that where a debtor has defaulted on a 
repayment agreement and seeks to enter 
into a new agreement, the agency may 
set a new interest rate which reflects the 
current value of funds to the Treasury at 
the time the new agreement is executed 
Interest should not be assessed on 
interest penalties, or administrative 
costs required by this section. However, 
if the debtor defaults on a previous 
repayment agreement, charges which 
accrued but were not collected under 
the defaulted agreement shall be added 
to the principal to be paid under a new 
repayment agreement. 

(d) An agency shall assess against a 
debtor charges to cover administrative 
costs incurred as a result of a delinquent 
debt—that is, the additional costs 
incurred in processing and handling the 
debt because it became delinquent. For 
purposes of this paragraph, the term 
"delinquent" has the same meaning as 
provided in § 102.5(a)(2). Calculation of 
administrative costs should be based 
upon actual costs incurred or upon cost 
analyses establishing an average of 
actual additional costs incurred by the 
agency in processing and handling 
claims against other debtors in similar 
stages of delinquency. 

(e) An agency shall assess a penalty 
charge, not to exceed 6 percent a year, 
on any portion of a debt that is 
delinquent, as defined in S 102.5(a)(2), 
for more than 90 days. 

(f) When a debt is paid in partial or 
installment payments, amounts received 
by the agency shall be applied first to 
outstanding penalty and administrative 
cost charges, second to accrued interest, 
and third to outstanding principal. 

(g) An agency shall waive the 
collection of interest if the debt Is paid 
within 30 days after the date on which 
interest began to accrue. An agency may 
extend this 30-day period, on a case-by¬ 
case basts, if it reasonably determines 
that such action is appropriate. Also, an 
agency may waive the collection of 
interest, p^nakiea, and administrative 
costs assessed under this section under 
the criteria specified in Fart 103 of this 
chapter relating to the compromise of 
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claims (without regard to the amount of 
the debt), or if the agency determine# 
that collection of these charges would 
be against equity and good conscience 
or not in the best interests of the United 
States. Waiver under the first sentence 
of this paragraph is mandatory. Under 
the second and third sentences, it may 
be exercised only in accordance with 
regulations issued by the agency 
identifying the standards and 
appropriate circumstances for waiver. 

(h) interest, penalty, and 
administrative cost charges under this 
section shall not apply: 

(1) To debts owed by any agency of 
the United States or of any State or local 
government: 

(2) To debts arising under contracts 
which were executed prior to, and were 
in effect on. October 25,1982; and 

(3) To debts where an applicable 
statue, a regulation required by statute, 
a loan agreement, or a contract, either 
prohibits such charges or explicitly fixes 
the charges that apply to the debts 
involved. 

$ 102.14 Analysis of costs. 

Agency collection procedures should 
provide for periodic comparison of costs 
incurred and amounts collected. Data on 
costs and corresponding recovery rates 
for debts of different types and In 
various dollar ranges should be used to 
compare the cost effectiveness of 
alternative collection techniques, 
establish guidelines with respect to the 
points at which costs of further 
collection efforts are likely to exceed 
recoveries, assist in evaluating offers in 
compromise, and establish minimum 
debt amounts below which collection 
efforts need not be taken. Cost and 
recovery data should also be useful in 
justifying adequate resources for an 
effective collection program, and in 
determining appropriate charges for 
administrative costs under $ 102.13(d) 

$102.15 Documentation of admintstraMa 
collection action. 

All administrative collection action 
shall be documented and the bases for 
compromise, or for termination or 
suspension of collection action, should 
be set out in detail. Such documentation 
shall be retained in the appropriate 
claims file. 

$102.16 Automation. 

Agencies should automate their debt 
collection operations to the extent it is 
cost effective and feasible. 

$ 102.17 Prevention of overpayments* 
delinquencies, sod defaults. 

Agencies should establish procedures 
to identify the causes of overpayments, 


delinquencies, and defaults ond the 
corrective actions needed. 

$ 102.18 Use and disclosure of mailing 
addresses. 

(a) When attempting to locate a 
debtor in order to collect or compromise 
a debt under this chapter, and agency 
may send a written request to the 
Secretary of the Treasury or his 
designee in order to obtain a debtor’s 
mailing address from the records of the 
Internal Revenue Service. 

(b) An agency may disclose a mailing 
address obtained under subsection (a) of 
this section to other agents. Including 
collection service contractors, in order 
to facilitate the collection or 
compromise of debts under this chapter, 
except that a mailing address may be 
disclosed to a consumer reporting 
agency only for the limited purpose of 
obtaining a commercial credit report on 
the particular taxpayer. 

(c) Each agency shall ensure, by 
appropriate regulations and contract 
administration, that the agency and its 
agents, including consumer reporting 
agencies and collection service 
contractors, comply with the provisions 
of 28 U.S.C. 61Q3(p)(4) and applicable 
regulations of the Internal Revenue 
Service. 

$ 102.19 Exemptions. 

(a) The preceding sections of this Part, 
to the extent they reflect authority 
newly granted by Pub. L 97-385. such as 
administrative offset ($ 102.3), use of 
consumer reporting agencies ($ 102.5), 
contracting for collection services 

(} 102.6), and interest, penalties, and 
administrative costs 1$ 102.13). do not 
apply to claims or debts arising under 
the Internal Revenue Code of 1954 as 
amended (28 U.S.C. 1 et seq ). the Social 
Security Act (42 U.S.C. 301 et seq.) t or 
the tariff laws of the United States. 

(b) This section should not be 
construed as prohibiting use of these 
authorities or requirements when 
collecting debts owed by persons 
employed by agencies administering the 
laws cited in the preceding paragraph 
unless the debt '’arose under” those 
laws. 

$ 102.20 Additional adminlatrativo 
collection action. 

Nothing contained in this chapter is 
intended to preclude the utilization of 
any other administrative remedy which 
may be available. 

PART 103—STANDARDS FOR THE 
COMPROMISE OF CLAIMS 

Sec. 

103.1 Scope and application. 

103.2 Inability to pay. 


Sec. 

103.3 Lltigative probabilities. 

1(0 4 Coct of collecting claim. 

103.5 Enforcement policy. 

1016 joint and several liability. 

103.7 Settlement for a combination of 
reu&on*. 

103.8 Further review of compromise offers 

103.9 Restrictions. 

Authority: 31 U S C. 3711. 

$ 103.1 Scope and application. 

The standards set fourth in this part 
apply to the compromise of claims, 
pursuant to 31 U.S.C. 3711. The head of 
an agency or his designee may exercise 
such compromise authority with respect 
to claims for money or property arising 
out of the activities of his agency wht?re 
the difference between the amount 
offered in settlement by the debtor and 
the amount owed to the Government, 
exclusive of interest, penalties, and 
administrative costs, docs not exceed 
$20,000. prior to the referral of 9uch 
claims to the General Accounting Office 
or to the Department of Justice for 
litigation. The Comptroller General or 
his designee may exercise such 
compromise authority with respect to 
claims referred to the Ceneral 
Accounting Office prior to their further 
referral for litigation. Only the 
Comptroller General or his designee 
may effect the compromise of a claim 
that arises out of an exception made by 
the General Accounting Office in the 
account of an accountable officer, 
including a claim against the payee, 
prior to its referral by that Office for 
litigation. 

$103.2 Inability to pay. 

(a) A claim may be compromised 
pursuant to this part if the Government 
cannot collect the full amount because 

of (1) the debtor’s inability to pay the j 
full amount within a reasonable time, or | 
(2) the refusal of the debtor to pay the 
claim in full and the Governments I 

inability to enforce collection in full 
within a reasonable time by enforced 
collection proceedings. 

(b) In determining the debtor's 
inability to pay, the following factors, 
among others, may be considered: 

(1) Age and health of the debtor. I 

(2) Present and potential income; 

(3) Inheritance prospects; 

(4) The possibility that assets have 
been concealed or improperly 
transferred by the debtor, and 

(5) The availability of assets or 
income which may be realized upon by 
enforced collection proceedings. 

(c) The agency will give consideration 
to the applicable exemptions available 
to the debtor under State and Federal 
law in determining the Government s 
ability to enforce collection. Uncertain ) 
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as to the price which collateral or other 
pioperty will bring at forced sole may 
properly be considered in determining 
the* Government's ability to enforce 
collection. A compromise effected under 
this action should be for an amount 
which bears a reasonable relation to the 
amount which can be recovered by 
enforced collection procedures, having 
regard for the exemptions available to 
the debtor and the time which collection 
•rill take. 

(d) Compromises payable In 
installments are to be discouraged. 
However* if payment of a compromise 
by installments is necessary, an 
agreement for the reinstatement of the 
prior indebtedness less sums paid 
thereon and acceleration of the balance 
due upon default in the payment of any 
installment should be obtained, together 
with security in the manner set forth in 

1102.11 of this chapter, in every case in 
which this is possible. 

(e) If the agency's files do not contain 
reasonably up-to-date credit information 
as a basis for assessing a compromise 
proposal such information may be 
obtained from the individual debtor by 
obtaining a statement executed under 
penalty of perjury showing the debtor's 
M&eJfc and liabilities, income and 
expanses. Forms such as Department of 
Justice Form DJ 35 may be used for this 
purpose. Similar data may be obtained 
from corporate debtors by resort to 
balance sheets and such additional data 
as seems required. 

$103.3 Utigativt probability. 

A claim may be compromised 
pursuant to this Part if there is a real 
doubt concerning the Government’s 
ability to prove its case in court for the 
full amount claimed either because of 
the legal issues involved or a bona fide 
dispute as to the facts. The amount 
accepted in compromise in such cases 
should fairly reflect the probability of 
prevailing on the legal question 
involved, the probabilities with respect 
to full or partial recovery of a judgment, 
paying due regard to the availability of 
* finesses and other evidentiary support 
for the Government claim, and related 
pragmatic considerations. Proportionate 
height should be given to the probable 
smuunl of court costs which may be 
assessed against the Government if it is 
unsuccessful in litigation, with regard to 
the litigative risks involved. See 28 
b*S.C. 2412. 

f 103.4 Cost of collecting claim. 

A claim may be compromised 
Pursuant to this Part if the cost of 
collecting the claim does not justify the 
enforced collection of the full amount, 
he amount accepted in compromise in 


such cases may reflect on appropriate 
discount for the administrative and 
litigative costs of collection, paying heed 
to the the time which it will take to 
effect collection. Costs of collecting may 
be a substantial factor in the settlement 
of small claims. The cost of collecting 
claims normally will not carry great 
weight in the settlement of large claims. 

9 103.5 Enforcement policy. 

Statutory penalties, forfeitures, or 
debts established as an aid to 
enforcement and to compel compliance 
may be compromised pursuant to this 
Part if the agency's enforcement policy 
in terms of deterrence and securing 
compliance, both present and future, 
will be adequately served by acceptance 
of the sum to be agreed upon. Mere 
accidental or technical violations may 
be dealt with less severely than willful 
and substantial violations. 

$103.6 Joint and several liability. 

When two or more debtors are jointly 
and severally liable, collection action 
will not be withheld against one such 
debtor untd the other or others pay their 
proportionate shares. The agency should 
not attempt to allocate the burden of 
paying such claims as between the 
debtors but should proceed to liquidate 
the indebtedness as quickly as possible. 
Care should be taken that compromise 
with one such debtor does not release 
the agency's claiih against the remaining 
debtors. The amount of a compromise 
with one such debtor shall not be 
considered a precedent or as morally 
binding in determining the amount 
which will be required from other 
debtors jointly and severally liable on 
the claim. 

9103.7 Settlement for • combination of 
reasons. 

A claim may be compromised for one 
or for more than one of the reasons 
authorized in this part 

§103.6 Further review of compromise 
offers. 

if an agency holds 8 debtor's firm 
written offer of compromise which is 
substantial in amount and the agency is 
uncertain as to whether the offer should 
be accepted, it may refer the offer, the 
supporting data, and particulars 
concerning the claim to the General 
Accounting Office or to the Department 
of Justice. The General Accounting 
Office or the Department of justice may 
ant upon such an offer or return it to the 
agency with instructions or advice. 

§103.9 Restrictions. 

Neither a percentage of a debtor's 
profits nor stock in a debtor corporation 
will be accepted in compromise of a 


claim. In negotiating a compromise with 
a business concern, consideration 
should he given to requiring a waiver of 
the tax-loss-carry-forward and lax-loss- 
carry-back rights of the debtor. 

PART 104—STANDARDS FOR 
SUSPENDING OR TERMINATING 
COLLECTION ACTION 

Soc. 

104.1 Scope and application. 

104.2 Suspension of collection activity. 

104.3 Termination of collection activity. 

104 4 Transfer of claims. 

Authority: 31 U S C. 3711(a)(3) 

$ 104.1 Scope and application. 

The standards set forth in this part 
apply to the suspension or termination 
of collection action pursuant to 31 U.S.C. 
3711(a)(3) on claims which do not 
exceed $20,000. exclusive of interest, 
penalties, and administrative costs, after 
deducting the amount of partial 
payments or collections, if any. The 
head of an agency or his designee may 
suspend or terminate collection action 
under this part with respect to claims for 
money or property arising out of 
activities of his agency prior to the 
referral of such claims to the General 
Accounting Office or to the Department 
of justice for litigation. The Comptroller 
General or his designee may exercise 
such authority with respect to claims 
referred to the General Accounting 
Office prior to their further referral for 
litigation. 

9 104.2 Suspension of collection activity. 

(a) Collection action may be 
suspended temporarily on a claim when 
the debtor cannot be located after 
diligent effort and tbere is reason to 
believe that future collection action moy 
be sufficiently productive to justify 
eriodic review and action on the claim, 
aving consideration for its size and the 
amount which may be realized thereon. 
The following sources may be of 
assistance in locating missing debtors; 
Telephone directories: city directories: 
postmasters: drivers’ license records; 
automobile title and license records; 
state and local governmental agencies; 
the Internal Revenue Service (| 10218 of 
this chapter): other Federal agencies: 
employers, relatives, friends: credit 
agency skip locate reports, and credit 
bureaus. Suspension as to a particular 
debtor should not defer the early 
liquidation of security for the debt. 

Every reasonable effort should be made 
to locate missing debtors sufficiently in 
advance of the bar of the applicable 
statute of limitations, such as 28 U.S.C. 
2415, to permit the timely filing of suit if 
such action is warranted. If the missing 
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debtor has signed a confess-judgment 
note and is in default* referral of the 
note for the entry of judgment should 
not be delayed because of his missing 
status. 

(b) Collection action may also be 
suspended temporarily on a claim when 
the debtor owns no substantial equity in 
reality and is unable to make payments 
on the Government’s claim or effect a 
compromise thereof at the time but his 
future prospects justify retention of the 
claim for periodic review and action, 
and: 

(1) The applicable statute of 
limitations has been tolled or started 
running anew, or 

(2) Future collection can be effected 
by offset, notwithstanding the statute of 
limitations, with due regard to the 10- 
year limitation prescribed by 31 U.S.C. 
3716(c)(1), or 

(3) The debtor agrees to pay interest 
on the amount of the debt on which 
collection action has been temporarily 
suspended at the time he has agreed to 
pay the debt, and such temporary 
suspension is likely to enhance the 
debtor's ability to pay the debt in full, 
with interest, at a later time. 

(c) Collection action may also be 
suspended pending agency action on 
requests for administrative review or 
waiver based upon appropriate 
consideration by the agency head or his 
designee, on a case-by-case basis, as to 
whether 

(1) There is a reasonable possibility 
that waiver will be granted, or that the 
debt (in whole or in part) will be found 
not owing from the debtor, 

(2) The Government's interests would 
be protected, if suspension were 
granted, by reasonable assurance that 
the debt could be recovered if the debtor 
does not prevail; 

(3) Collection of the debt will cause 
undue hardship; and 

(4) The applicable statutes and 
regulations would not authorize refund 
by the agency to the debtor of amounts 
collected, should the agency act 
favorably on the debtor’s request. 

§ 104.3 Termination of coMoctton activity. 

The head of an agency or his designee 
may terminate collection activity and 
consider the agency’s file on the claim 
dosed under the following standards: 

(a) inability to collect any substantial 
amount. Collection action may be 
terminated on a claim when it becomes 
clear that the Government cannot 
collect or enforce collection of any 
significant sum from the debtor, having 
due regard for the judicial remedies 
available to the Government, the 
debtor's future financial prospects, and 
the exemptions available to the debtor 


under State and Federal law. In 
determining the debtor's inability to pay, 
the following factors, among others, may 
be considered: Age and health of the 
debtor, present and potential income; 
inheritance prospects; the possibility 
that assets have been concealed or 
improperly transferred by the debtor; 
the availability of assets or income 
which may be realized by enforced 
collection proceedings. 

(b) Inability to locate debtor. 
Collection action may be terminated on 
a claim when the debtor cannot be 
located, there is no security remaining to 
be liquidated, the applicable statute of 
limitations has run. and the prospects of 
collecting by offset notwithstanding the 
bar of the statute of limitations, is too 
remote to justify retention of the claim. 

(c) Cost will exceed recovery. 
Collection action may be terminated on 
a claim when it is likely that the cost of 
further collection action will exceed the 
amount recoverable thereby. 

(d) Claim legally without merit. 
Collection action should be terminated 
on a claim whenever it is determined 
that the claim is legally without merit. 

(e) Claim cannot be substantiated by 
evidence. Collection action should be 
terminated when it is determined that 
the evidence necessary to prove the 
claim cannot be produced or the 
necessary witnesses are unavailable 
and efforts to induce voluntary payment 
are unavailing. 

fi 104.4 Transfer of claims. 

When an agency has doubt as to 
whether collection action should be 
suspended or terminated on a claim, it 
may refer the claim to the General 
Accounting Office for advice. When a 
significant enforcement policy is 
involved in reducing a statutory penalty 
or forfeiture to judgment, or recovery of 
a judgment is a prerequisite to the 
imposition of administrative sanctions, 
such as the suspension or revocation of 
a license or the privilege of participating 
in a Government sponsored program, an 
agency may refer such a claim for 
litigation even though termination of 
collection activity might otherwise be 
given consideration under $ 104.3(a) or 
(c). Claims on which an agency holds a 
judgment by assignment or otherwise 
will be referred to the Department of 
Justice for further action if renewal of 
the judgment lien or enforced collection 
proceedings are justified under the 
criteria discussed in this Part, unless (he 
agency concerned has statutory 
authority for handling its own litigation. 


PART 105—REFERRALS TO 
DEPARTMENT OF JUSTICE OR GAO 

Sec 

105.1 Prompt referral. 

105.2 Current address of debtor 

105.3 Credit data. 

105.4 Report of prior collection actions. 

105.5 Preservation of evidence. 

105.6 Minimum amount of referrals to the 
Deportment of (ustice. 

105.7 Preliminary referrals to GAO. 
Authority: 31 U.S.C. 3711. 

5 105.1 Prompt referral. 

(a) Except as provided in paragraphs 

(b) and (c) of this section, claims on 
which aggressive collection action has 
been taken in accordance with Part 102 
of this chapter and which cannot be 
compromised, or on which collection 
action cannot be suspended or 
terminated, in accordance with Parts 103 
and 104 of this chapter, shall be 
promptly referred to the Department of 
Justice for litigation. Referrals should be 
made as early as possible, consistent 
with aggressive agency collection action 
and the observance of the regulations 
contained in this chapter, and in any 
event, well within the period for 
bringing a timely suit against the debtor. 
Ordinarily, referrals should be made 
within 8 months of the agency's final 
determination of the fact and the 
amount of the debt. 

(b) Claims arising from audit 
exceptions taken by the General 
Accounting Office to payments made by 
agencies must be referred to the General 
Accounting Office for review and 
approval, prior to referral to the 
Department of Justice for litigation, in 
accordance with 31 U.S.C. 3702. unless 
the agency concerned has been granted 
an exception by the General Accounting 
Office. 

(c) When the merits of the 
Government’s claim, the amount owed 
on the claim, or the propriety of 
acceptance of a proposed compromise, 
suspension, or termination are in doubt, 
the agency concerned should refer the 
matter to the General Accounting Office 
for resolution and instructions prior to 
proceeding with collection action and/or 
referral to the Department of Justice for 
litigation. 

(d) The Claims Collection litigation 
Report (CCLR). which was officially 
implemented by the General Accounting 
Office on January 20,1983. shall be used 
to refer all administratively 
uncollectible claims either to the 
Department of Justice for litigation and 
enforced collection or to the General 
Accounting Office. 
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§ 105.2 Current address of debtor. 

Referrals to the Department of (ustice 
for litigation will be accompanied by the 
current address of the debtor or the 
mime and address of the agent for a 
corporation upon whom service may be 
made. Reasonable and appropriate steps 
will be taken to locate missing parties in 
all cases. Referrals to the Department of 
lustice for the institution of foreclosure 
or other proceedings, in which the 
current address of any party is 
unknown, will be accompanied by a 
listing of the prior known addresses of 
suLh a party and a statement of the 
steps taken to locate him. 

§ 105.3 Credit data. 

(a) Claims referred to the Department 
of Justice for litigation will be 
accompanied by reasonably current 
credit data indicating that there is a 
reasonable prospect of effecting 
enforced collections from the debtor, 
having due regard for the exemptions 
available to the debtor under State and 
Federal law and the Judicial remedies 
available to the Government. 

(b] Such credit data may take the form 
of: (1) A commercial credit report, (2) an 
agency investigative report showing the 
debtor's assets and liabilities and his 
income and expenses, (3) the individual 
debtor's own financial statement 
executed under penalty of perjury 
reflecting his assets and liabilities and 
his income and expenses, or (4) an 
audited balance sheet of a corporate 
debtor. 

|c) Such credit data may be omitted if: 
(1) A surety bond is available in an 
amount sufficient to satisfy the claim in 
full. (2) the forced sale value of the 
security available for application to the 
-rnmenfa claim is sufficient to 
satisfy its claim in full, (3) the referring 
a^nry wishes to liquidate loan 
cull.itcral through judicial foreclosure 
but does not desire a deficiency 
ludgment. (4) the debtor is in bankruptcy 
or receivership, or (5) the debtor's 
••ability to the Government is fully 
covered by insurance, in which case the 
agency will furnish such information as 
•t can develop concerning the identity 
and address of the insurer and the type 
®nd amount of insurance coverage. 

S 105.4 Report of prior collection actions. 

A checklist or brief summary of the 
actions previously token to collect or 
compromise a claim will be forwarded 
the claim upon its referral to the 
Department of Justice. If any of the 
administrative collection actions 
enumerated in Part 102 of this Chapter 
nave been omitted, the reason for their 
omission must be given with the referral, 
he Department of Justice may return or 


retain claims at it option when there is 
insufficient justification for th omission 
of one or more of the administrative 
collection actions enumerated in Part 
102 of this chapter. 

§ 105.5 Preservation of evidence. 

Care will be taken to preserve all 
files, records, and exhibits on claims 
referred or to be referred to the 
Department of Justice for litigation. 

5 105.6 Minimum amount of referrals to 
the Department of Justice. 

Agencies will not refer claims of less 
than $600, exclusive of interest, 
penalties, and administrative costs, for 
litigation unless: (a) Referral is 
important to a significant enforcement 
policy or (b) the debtor has not only the 
clear ability to pay the claim but the 
Government can effectively enforce 
payment, having due regard for the 
exemptions available to the debtor 
under State or Federal law and the 
judicial remedies available to the 
Government. 

5 105.7 Preliminary referrals to GAO. 

Preliminary referrals of claims to the 
General Accounting Office, as required 
by { 105.1 (b) and (c). will be in 
accordance with instructions, including 
monetary limitations, contained in the 
General Accounting Office Policy and 
Procedures Manual for the Guidance of 
Federal Agencies, and the provisions of 
S 105.2 through 5 105.5. 

Dated: May 19.1983. 

Charles A. Bmvsher. 

Comptroller General of the United States. 
Dated: May 20.1983. 

William French Smith. 

Attorney General of the United States. 

|FH Doc. to-13*77 Fifed S-ZWfr * 45 cm) 

SflUMQ COO« 441&-01-M 

DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Parts 272 and 273 
Arndt 251 

Food Stamp Program, Work 
Registration, Job Search, and 
Voluntary Quit 

agency: Food and Nutrition Service, 
USDA. 

action: Proposed rule. 

summary: This proposed rule would 
change the Food Stamp Program's work 
registration, job search and voluntary 
quit provisions in accordance with the 
1981 Food Stamp Act Amendments and 
the Food Stamp Act Amendments of 
1982. As required by the 1981 Food 


Stamp Act Amendments, the rule 
proposes disqualifying participating 
households whose primary wage 
earners voluntarily quit their jobs, 
denying food stamp participation to 
households containing a member who 
failed to comply with comparable work 
registration requirements In the Work 
Incentive Program or unemployment 
compensation programs, as well as 
other changes. As required by the Food 
Stamp Act Amendments of 1982, the rule 
lengthens the disqualification period for 
noncompliance from 00 to 90 days; 
allows State agencies an option to apply 
job search requirements at the time of 
application: and requires the second 
parent in a household where there is 
another able-bodied parent subject to 
work requiremtns to register for work 
w hen the youngest child reaches six. 

The rule also proposes changes in the 
Program intended to simplify the 
administration of the work registration 
and job search procedures and to allow 
State agencies more flexibility in 
administering these procedures. In 
addition, the rule proposes that State 
welfare agencies advise and monitor 
work registrants in their search for jobs. 
This change is intended to give State 
agencies more flexibility and control in 
administering the work registration and 
job search requirements of the Food 
Stamp Act. 

dates: Comments on the proposed 
rulemaking must be received on or 
before July 25.1983, to be assured of 
consideration. 

address: Comments should be 
submitted to Thomas O’Connor. 
Supervisor. Policy and Regulations 
Section, Program Standards Branch, 
Program Development Division. Family 
Nutrition Programs. Food and Nutrition 
Service, USDA. Alexandria, Virginia 
22302. All written comments will be 
open to public inspection at the office of 
the Food and Nutrition Service during 
regular business hours (8:30 a m. to 5:00 
p m.. Monday through Friday), at 3101 
Park Center Drive, Alexandria, Virginia, 
Room 708. 

FOR FURTHER INFORMATION CONTACT. 

Questions regarding this proposed 
rulemaking should be directed to Mr. 
O'Connor at the above address or by 
telephone at (703) 756-3429. 

SUPPLEMENTARY INFORMATION: 

In accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3507), 
the reporting or recordkeeping 
provisions contained in this proposed 
rule have been approved by the Office 
of Management and Budget. (OMB 
approval numbers: 0584-0246.) 
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Classification 

This rule has been reviewed under 
Executive Order No. 12291 and 
Secretary's Memorandum No. 1512-1. 
This action will not result in an annual 
effect on the economy of >100 million or 
more or a major increase in costs or 
prices for consumers, individuals. 
Federal. State or local governments, or 
geographical regions. The proposed 
action will result in an increase in costs 
to State agencies due to the requirement 
that they monitor work registrants in 
their search for fobs. The administration 
of job search activities was previously 
done by the Dpartment of Labor (DOL). 
We estimate that under DOL 
administration the cost of operating job 
search in Fiscal Year 1982 would have 
been $75 million. As this proposed 
action includes only the requirements 
and procedures for monitoring job 
search and as State agencies will 
assume 50% of the costs, the transfer of 
this function to State agencies will not 
result in a major cost shift to State 
agencies. The proposed action would 
reduce federal costs by temporarily 
disqualifying households who fail to 
comply with particular work 
requirements, and by limiting the 
exemptions from work registration. 
Additionally, this rule will not have 
significant effects on competition, 
employment, investment, productivity, 
innovation, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. Therefore, 
the Department has determined that this 
rule is not major. 

This action has also been reviewed 
with regard to the requirements of the 
Regulatory Flexibility Act of 1980 (Pub. 
L 96-354, 94 Stat. 1164. September 19, 
1980). Robert Leard, Acting 
Administrator of the Food and Nutrition 
Service, has certified that this rule does 
not have a significant impact on a 
substantial number of small entities. 
This action would disqualify food stamp 
households who fail to comply with 
specific additional work requirements 
and would emend certain work 
registration procedures and exemptions. 
State and local welfare agencies will be 
affected to the extent that they 
administer the Program. Those most 
affected will be potential and current 
participants who are or would be 
required to register and search for work 
as a condition of food stamp eligibility. 

Work requirements 

This rule proposes significant 
modifications in the area of work 
registration and job search. To place 
these changes in context it is helpful to 


review the Food Stamp Program's work 
requirements. The work requirements 
consist of two separate components. 

The first work registration/job search, 
encompasses the following 
requirements: (1) Registering for work at 
time of application and once every 
twelve months; (2) reporting to and 
cooperating with the State agency 
administering the work registration 
requirements; (3) conducting job search, 
i.e., contacting a designated number of 
employers and attending periodic 
follow-up reviews; (4) accepting and 
continuing suitable employment; and (5) 
not voluntarily quitting a job without 
good cause. These requirements must be 
complied with by Program applicants 
and participants not otherwise exempt 
in order to maintain eligibility for the 
Program and are the subject of this 
proposed rule. 

TTie second component of the Food 
Stamp Program’s work requirements is 
workfare, an optional program for State 
agencies and political subdivisions 
which actually places work registrants 
in assigned jobs. Details of workfare can 
be found in the Federal Register of 
October 8,1982. 

The Department of Health and Human 
Services has similar work requirements 
for the Aid to Families with Dependent 
Children Program (AFDC). Work 
registration in the Food Stamp Program 
is paralleled in AF’DC by the Work 
Incentive Program (WIN). Win 
participation satisfies the Food Stamp 
Program work registration requirement 
Workfare is paralleled in AFDC by the 
Community Work Experience Program 
(CWEP). 

State agency operated work registration 
and job search 

Section 6(d) of the Food Stamp Act of 
1977, as amended, requires work 
registrants to "fulfill whatever 
reasonable reporting and inquiry about 
employment requirements as are 
prescribed by the Secretary." In light of 
State Employment Service Agencies’ 
(SESA's) expertise in interviewing and 
placing job applicants, the Department 
had contracted with DOL to have 
SF,SA*s assist work registrants in 
carrying out their job search 
responsibilities. The Department has 
assumed the full cost of funding SESA 
administered job search activities. In 
addition, section 6 required that to the 
extent SESA’s are Involved in these 
activities, the Department should issue 
regulations on work registration/job 
search jointly with DOL Section 180 of 
the 1982 Food Stamp Amendments (Pub. 
L 97-253. 9b Stat. 763. September 28. 
1982) removes the requirement for joint 
issuance of regulations on work 


registration by the Secretary of 
Agriculture and the Secretary of Labor 
This section also eliminates the 
requirement that food stomp work 
registration rules be patterned after 
those issued for WIN. Given these 
statutory changes, the Department is 
proposing to change the way the work 
registration requirements are 
administered. The responsibility for 
carrying out job search activities would 
continue to be that of food stamp work 
registrants in conducting these 
activities. The Department believes this 
change will be more successful and cost 
effective in producing jobs for work 
registrants, and will give State agencies 
more flexibility and an opportunity to 
take greater control in registering work 
eligibles and advising them fn finding 
employment. The deletion of the 
requirement to Issue regulations jointly 
with DOL facilitates the Department’s 
plans to allow State flexibility in 
administering work registration and 
monitoring fob search activities, 
potentially through agencies other than 
Labor Department supervised SESA’s. 

The deletion of the requirement that 
work registration rules be patterned 
after WIN rules does not alter the need 
to make food stamp work registration 
requirements as consistent as possible 
with WIN requirements. Indeed, 
consistency with WIN will be 
increasingly important as certain food 
stamp work registratlon/job search 
functions are assumed by State agencies 
which are now handling similar 
functions for their public assistance 
containing WIN registrants. 

This proposed rule would have State 
agencies advise and monitor work 
registrants in their job search. The 
proposal would adopt many of the 
procedures currently used by the SESA’s 
to administer job search. To understand 
the rationale for these procedures, it 
may thus be helpful to refer to the 
Department's rules on job search 
published in the January 10.1981 
Federal Register (48 FR 4622). 

Work registration 

Record of registration. Because State 
agencies would no longer be required to 
forward work registration forms 
containing information about registrants 
to the SESA's the Department believes it 
is no longer necessary to mandate use of 
a specific registration form. State 
agencies should be able to record and 
keep track of employment related 
Information about registrants by 
annotating application forms or work 
sheets, or by utilizing a form of their 
own design. The applicant may 
complete work registration records for 
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other household members. However, the 
initial record of registration must 
contain the applicant's signature stating 
that he or she agrees to explain to the 
roistered members of the household 
their work requirements and the 
consequences of failure to comply. The 
Department believes that the signature 
of the applicant signifies an 
acknowleged awareness of the work 
responsibilities. Because the Food 
Stamp Act requires a 12 month work 
registration period the proposal 
specifies that household members would 
be registered when an identifiable, 
signed, work registration form is 
submitted to the State agency or when 
the signed registration of these members 
is otherwise annotated or recorded. 

Reregistration for employment. 

Current rules at 273.7(a) require 
households who are not exempt by 
} 273.7(b)(1) to register for employment 
»t the time of application and once 
every six months after initial 
registration, as a condition of eligibility. 
Section 1310 of the 1981 Food Stamp 
Amendments (Pub. L 97-98. 95 Stat. 

1282. Dec* 22,1981) changes this 
procedure to require reregistration once 
every twelve months after initial 
registration. The proposed rule would 
Implement this legislative provision. 

Exemptions from work registration. 
Current rules at { 273.7(b)(l)(iv) exempt 
from the work registration requirement a 
parent or other household member who 
is responsible for the care of a 
dependent child under twelve or an 
incapacitated person. Section 1311 of the 
1981 Food Stamp Amendments changes 
current procedures to exempt only those 
responsible for the care of either a child 
under six or an incapacitated person. 
Current rules at 5 $ 273-7(b)(l](v) and 
273.22(e)(1) also exempt from work 
registration and workfare a second 
parent or caretaker of a child under 18 
in a household where another parent is 
registered for work. Section 159 of the 
Food Stamp Act Amendments of 1982 
repeals this latter exemption for work 
registrants by requiring a second parent 
iu U*gin seeking employment when the 
youngest child becomes six. The 
legislation did not eliminate this 
exemption for households subject to 
workfare requirements. The proposed 
would implement that aoove 
legislative changes with regard to work 
registration and would make the 
necessary conforming changes to the 
workfare provision at 273.22(e)(l)(iii) of 
current regulations. 

lob Search 

job search requirements. The 
proposed rules would require State 
nancies to inform work registrants that 


they must perform job search activities 
continuously instead of in one 8 week 
job search period ns currently required. 
This change reflects the Department’s 
belief that a registrant's obligation to 
search for work should not end after a 
short, concentrated, but unsuccessful 
job search. The proposed rule would 
require registrants to contact a number 
of potential employers each month as 
determined by the State agency. The 
number of required contacts should be 
linked to the immediate employability of 
the individual and could vary from 
month to month. State agencies would 
thus be given the flexibility to intensify 
the number of required job contacts in 
the period immediately following 
registration and. thus, increase the 
registrant's ability and chances to find 
employment as quickly as possible. The 
State agency would have the flexibility 
to intensify a registrant's job search 
activities in periods of favorable 
economic conditions or reduce a 
registrant's job search activities in 
periods of unfavorable economic 
conditions. The Department is anxious 
to receive comments on this provision. 

Current rule9 require work registrants 
to be placed in one of three job search 
categories based on their capabilities 
and characteristics. The Department is 
proposing to delete this requirement, 
and instead, to allow State agencies to 
establish the guidelines they wish to use 
in this area. The State agency would 
thus make a decision on how feasible it 
is to require intensive job search efforts 
on the part of each work registrant. The 
determination should be made on such 
criteria as distance the registrant lives 
from the place of employment, the 
capabilities of the participant, including 
age and physical condition, and the job 
market situation in the area. The State 
agency would thus be able to set up it's 
own system of categorization on job 
readiness if it so desires. 

State agencies would be given the 
option of determining how many job 
contacts a registrant must make in a 
month based on information collected 
either at the time of application or at an 
assessment interview scheduled within 
2 weeks of the household's being 
certified. If the State agency chooses not 
to schedule assessment interviews, 
decisions on how many job contacts are 
required would be made when the 
household is certified. To preclude 
unnecessary trips to the food stamp 
office by exempt participants. State 
agencies that use a system of 
assessment interviews would determine 
exempt status before scheduling an 
assessment interview. Registrants who 
are not determined exempt would be 


informed either at the application 
interv iew or by letter of the date of their 
assessment Interview, that attending the 
interview is a condition for participation 
in the Food Stamp Program, and that 
failure to attend the interview without 
good cause or without first contacting 
the State agency will cause the State 
agency to take steps to disqualify the 
household. The Department believes it is 
the work registrant's responsibility to 
contact the State agency if he or she is 
unable to attend the scheduled 
interview. The proposed rule thus 
provides that if the registrant fails to 
attend the interview without good cause 
or has not contacted the State agency in 
advance to reschedule it. the household 
would be sent a notice of adverse action 
and would be disqualified at the end of 
the advance notice period unless the 
household contacted the State agency 
prior to this time either to reschedule the 
interview or to request a fair hearing. 

The State agency would also enclose 
along with the notice of adverse action a 
written explanation of the household's 
obligation to contact the State agency 
prior to the expiration of the advance 
notice period to reschedule the mi9sed 
interview and of the consequences of 
failing to do so. The proposed rule 
would allow for this cure of a missed 
interview once—if the work registrant 
missed the second interview, the State 
agency would send the household a 
notice of adverse action informing them 
of the pending disqualification. 

The proposal would require State 
agencies to notify work registrants in 
writing of their job search 
responsibilities, procedures to be 
followed, manner in which job contacts 
should be reported, and consequences of 
failure to comply. This notice would be 
provided at the time of the assessment 
interview or when the number of 
assigned job contacts is determined. 

"The State agency would also be given 
the option of providing or contracting 
with State or private employment 
agencies to provide work registrants 
with such services as referrals to 
employment, training opportunities and/ 
or Job Finding Clubs. Job Finding Club 
activities include instruction on how to 
prepare for interviews, where to look for 
jobs and also include actual interviews 
with employers. Referrals to such 
services would be considered job 
contacts for food stamp purposes. The 
number of required independent job 
contacts plus State agency referrals 
could not exceed the numerical limits 
set forth above. 

Follow-up and reassessment 
activities. The proposal would allow 
State agencies to schedule periodic 
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follow-up interviews for such purposes 
as reviewing job contacts made by the 
work registrant reviewing job listings 
for potential referrals, and assisting the 
work registrant in establishing his or her 
future plans for seeking employment. 

The follow-up interviews could also be 
used to reassess the number of monthly 
job contacts required for each work 
registrant. The proposal does not restrict 
the frequency with which follow-up 
interviews are scheduled. It gives State 
agencies the flexibility to take into 
account the likelihood of a registrant’s 
job readiness having changed. 

Job contact The proposed rule does 
not change the definition of job contact. 
To make a valid job contact, the work 
registrant must present himself or 
herself as available for work to a 
prospective employer who ordinarily 
employs persons in areas of work that 
meet the suitability requirements 
discussed in | 273.7(i) and for which the 
registrant is reasonably qualified. 

Reporting job contacts. The proposal 
would require work registrants to report 
their job contacts in writing in a manner 
prescribed by the State agency. State 
agencies would be responsible for 
informing work registrants about the 
manner in which job contacts should be 
reported. State agencies would be 
required to give work registrants a 
reasonable period of time following the 
end of each month in which to submit 
the written reporL Tins reporting 
requirement is intended to give State 
agencies flexibility to coordinate the 
reporting of job contacts with the 
household’s monthly reporting 
obligations under the Monthly Reporting 
and Retrospective Budgeting IMRRB) 
system which State agencies will be 
implementing in the near future. 

Evaluating job contacts. The proposed 
rule would require State agencies to 
evaluate work registrants’ reported job 
contacts to determine whether the 
required number of contacts were 
completed. Registrants who had good 
cause for failing to complete the 
required number of contacts would be 
excused from completing these contacts. 
Work registrants who failed to complete 
the required number of contacts without 
good cause would not be permitted to 
make up incomplete contacts. Work 
registrants would be allowed to make up 
contacts only if the State agency failed 
to accept, for reasons such as suitability 
or manner of contact, job contacts 
reported by the work registrants. In this 
case, the State agency would send the 
registrants a letter explaining which job 
contacts were disallowed and why the 
contacts were not accepted. The letter 
would also inform the registrants that 


they would be allowed two weeks from 
the receipt of the letter to make up the 
disallowed contacts and to report these 
contacts to the State agency. The State 
agency would determine how the 
registrants would report the made up 
contacts. 

Optional job search at time of 
application . Section 157 of the Food 
Stamp Act Amendments of 1982 permits 
State agencies to apply job search 
requirements at the time households 
apply for participation in the Program. 
Previously, the law required able bodied 
food stamp recipients to engage in job 
searches. The proposed rules reflect this 
change and allow State agencies this 
option. The Department wants to stress 
that if a State agency opts to require job 
search at time of application, this 
requirement must not be allowed to 
delay the application processing. The 
Department continues to expect all 
applicatios to be processed as 
expeditiously as possible. Each State 
agency may set up its own system for 
applicants* reporting of job contacts. 
Failure to comply with this requirement 
is discussed later in this preamble. 

Contracting with employment 
agencies. The proposed rule would 
allow State agencies to contract with 
public or private employment agencies 
to administer the job search 
requirements of this section. State 
agencies which choose to contract with 
employment agencies would be 
responsible for ensuring that the work 
registration and job search procedures 
are administered in accordance with 
food stamp regulations. 

Additional Work Requirements 

Current rule* at $ 273.7(e) require 
work registrants to accept and continue 
suitable employment to which they are 
referred by the State Employment 
Service Agency (SESA). Failure to 
comply results in disqualification of the 
registrants' households. Because the 
proposed job search rules would require 
many registrantsJo make their own 
contacts with employers in addition to 
following up on any State agency 
referrals, the proposal makes clear that 
registrants would be required to accept 
and continue suitable employment 
regardless of whether they were referred 
to the employer or found the job on their 
own. 

Noncompliance/Sanctions 

We are retaining current rules at 
$ 273.7(g) which provide that if a 
household member fails to comply with 
work registration requirements, 
including the job search requirements, 
then the entire household shall be 
ineligible to participate until the member 


complies or for GO days, whichever 
occurs earlier. In response to 1982 
legislation changing the GO day 
disqualification period for voluntary quit 
to 90 days, the Department is proposing 
several changes in the regulations on 
disqualification. 

The proposed rule applies the 90 day 
disqualification period to all work 
registration requirements. While 
Congress has never legislated the length 
of the general work registration penalty, 
the Department has always, in the 
interest of consistency, applied the some 
disqualification penalty to all 
components of the work registration 
requirements. The proposed rule reflects 
that premise. 

Current rules also specify that the 
disqualification period shall begin with 
the first month following the expiration 
of the adverse notice period, unless a 
fair hearing is requested. The proposed 
rules retain this provision with three 
modifications. One modification is 
necessitated by Section 157 of the Food 
Stamp Act Amendments of 1982 which 
permits State agencies to apply job 
search requirements at time of 
application. If a State agency opts to 
require job search at application and an 
applicant does not comply, then any 
failure to comply with this requirement 
would result in a disqualification of 90 
days, calculated from the day of 
application in those instances where 
noncompliance is determined before 
certification. If noncompliance is 
discovered after certification the 
disqualification period would run 90 
days or 3 months from the first of the 
month after all normal procedures for 
taking adverse action have been taken. 
If the 90 day period would cover months 
of more or less than 30 day9 each, the 90 
day disqualification period would be 3 
calendar months for participating 
households to coincide with the current 
monthly issuance procedure. 

The second modification in the 

roposed rule allows a delay of the 

egirming of the disqualification period 
not only if a fair hearing is requested but 
also if, in the case of a missed interview, 
a rescheduled interview is requested. 
This allows the household one chance to 
correct a missed interview. 

The third change is language in the 
proposed rule which specifies that in tb* 1 
event a household leaves the Program 
before the sanction can be levied, the 1 
sanction shall not be imposed until the 
household returns to the Program. 
Current rules permit the imposition and 
continuation of a sanction even when 
the household leaves the Program. This 
change is consistent with the optional 
workfare rules published on October B. 
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1982, in the Federal Register at 47 FR 

14692- The disqualification process is 
discussed in greater detail later in this 
preamble in the section on voluntary 

quit. 

Ending Work Registration /Job Search 
V oinpKance Disqualification 

Current rules at ( 273.7(h) provide that 
eligibility may be reestablished during a 
disqualification period and the 
household shall, if otherwise eligible, be 
permitted to resume participation if the 
noncomplying member becomes exempt 
from the work registration requirements 
or is no longer a member of the 
household. If the noncomplying 
individual joins another household 
during the disqualification period then 
the household receiving the member 
shall be subject to disqualification for 
the remainder of the disqualification 
period. In addition, eligibility may be 
reestablished if the n^pcomplying 
member “cures*'' the violation by 
complying with the provision that he or 
she violated. For exumple. an individual 
who refused to respond to a request for 
supplemental information regarding 
employment status or availability for 
work could cure this noncompliance by 
responding to the request. The cure 
provision was intended to encourage 
noncomplying household members to 
take corrective action. 

The proposed rule would continue to 
permit the household to reestablish its 
eligibility during the disqualification 
period if the noncomplying member 
becomes exempt from the work 
registration requirements, but not if the 
noncompliant member leaves the 
household. This rule specifically 
addesses the situation where a 
household to be sanctioned splits into 
two or more households. When any 
house hold member leaves the household 
the sanction will follow all the original 
household members and will begin for 
‘ill members once the sanction can be 
levied against any one. Consequently, if 
one household member leaves the 
housi*ho!d and the program, the 
remaining household memtxms would be 
ineligible to receive benefits for the 
MHLtion period, if the household 
member returns after the sanction hus 
conduded. then that household member 
would have, in effect, already been 
•anctioned. If the departing household 
member has joined another food stamp 
household, that member would be 
Ineligible to participate for the sanction 
period. However, that member's income 
■nd all of that member's resources 
fcould be included in their entirety in 
^termining the new household's 
benefits. Applying the sanctions in this 
manner ensures that the whole 


household, as U existed during the time 
of noncompliance. Is penalized, just as it 
would have been if the household did 
not separate. To permit the remaining 
household member to avoid the penalty 
by only applying it to the noncomplying 
members would encourage household 
breakup. The Department believes this 
possible consequence was not Congress* * 
intent and should be avoided. As with 
the voluntary quit disqualification, 
discussed later in this preamble, the 
proposed rule permits State agencies to 
accept applications from such 
households during the third month of the 
disqualification period. In these cases, 
the same application would be used for 
the denial of the month of application 
and the determination of eligibility for 
subsequent months. 

Suitable employment 

Current rules at ( 273.7{i) provide that 
employment offered within the first 30 
days of registration shall be considered 
unsuitable if it is not in the household 
member's major field of experience. This 
provision would be deleted by the 
proposed rule. We believe that this 
provision could stand in the way of 
recipients finding and accepting 
employment which would otherwise be 
considered suitable. 

The Department would hope that in 
areas where referrals are made, 
registrants, when possible, would be 
referred lo available employment 
opportunities in their major field before 
they would be referred to opportunities 
outside of their major field. 

Unreasonable distance 

Current rules ut 5 273.7(I)(lHiv) 
provide that employment shall be 
considered unsuitable if the distance 
from the household member's home to 
the place of employment is considered 
unreasonsable. Similarly, the job search 
rules at 273.7(0(l)(ii)(C) provide that 
work registrants shall be classified as 
exempt from job search activities if they 
reside an unreasonable distance from 
potential employers. The two provisions 
specify that a distance shall be 
considered unreasonable if doily 
commuting time exceeds 2 hours. The 
Department believes that a given hourly 
limit is not always a valid indicator of 
an unreasonable distance Therefore, 
the proposed rule would delete current 
provisions which specifically define a 
distance to be unreasonable if the round 
trip commuting time exceeds 2 hours. 

The proposed change gives State 
agencies the flexibility to consider oil 
relevant factors in determinig whether 
the distance from a household member's 
home to places of employment is 
unreasonable. 


Alternate work registration procedures 

Section 273.7(k)(l) requires State 
agencies to request approval from FNS 
to substitute State or local procedures 
for work registration for PA households 
not subject to the WIN registration 
requirement or for GA households. State 
agencies may also substitute, with prior 
FNS approval, work requirements 
imposed on refugees participating in 
refugee resettlement programs. The 
Department believes that a State agency 
should be permitted to substitute, 
without prior FNS approval any Slate or 
Federal work procedures for any food 
stamp work registration requirement. 

This change will make the work 
registration requirement more flexible 
for State agencies and will reduce the 
administrative approval process at all 
levels. The Department is including this 
suggested change in the proposed rule. 
Although advance approval would no 
longer be necessary, the alternate 
procedures could only be substituted if 
they are comparable to the food stamp 
work registration requirements and the 
conditions specified below are met. The 
registrant’s activities must be monitored 
so that appropriate sanctions would be 
applied when necessary provided that a 
household shall not be sanctioned for 
the failure of a member to comply with 
an alternate requirement that exceeds 
the requirements of the food stamp work 
registration rules. Households which are 
being sanctioned are entitled to, and 
must be accorded, the same fair hearing 
rights as households which are found to 
have violated the food stamp work 
registration rules. Finally, all household 
members who were not exempt by food 
stamp rules must be subject to these 
alternative rules. 

Failure to comply with a comparable 
WIN, Unemployment Compensation or 
alternate work registration procedures 
requirement 

Current rules at 5 273.7(k)(2) exempt 
from work registration household 
members who are subject to and 
complying with WIN or Unemployment 
Compensation work registration 
requirements. If a household member 
fails to comply with the WIN or 
Unemployment Compensation work 
registration rules, that member loses his 
or Tier food stamp work registration 
exemption and is required to register for 
work in accordance with food stamp 
regulations. Unlike a participant who is 
work registered with the Food Stamp 
Program, the participant who fails to 
comply with the work requirements of 
the alternate program would not be 
disqualified from food stamp 
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participation. To correct this unequal 
treatment of participants, Section 1311 
of the 1981 Food Stamp Act 
Amendments mandates that if a 
household contains a member who was 
exempted from the food stamp work 
registration requirements because he or 
she was subject to and complying with a 
work registration requirement under 
Title IV of the Social Security Act or a 
State or Federal unemployment 
compensation program’s work, 
registration requirements, and if the 
member fails to comply with a 
requirement which is comparable to a 
food stamp work registration or job 
search requirement, the household shall 
be treated as though the member had 
failed to comply with the corresponding 
food stamp requirement. The proposed 
rule would implement this statutory 
provision and to promote consistency 
this policy would also be applied to a 
household member who fails to comply 
with other alternate work registration 
procedures (discussed in the preceding 
section). Thus, if a household member 
fails to comply with the comparable 
WIN. Unemployment Compensation or 
alternate procedures requirement, the 
entire household would be disqualified 
from food stamp participation. The 
proposed rule makes clear, however, 
that the household would not be 
disqualified if the noncomplying 
member was exempt from the food 
stamp work registration requirements in 
accordance with one of the provisions of 
5 273.7(b) other than the exemptions for 
compliance with WIN. unemployment 
compensation or alternate procedures 
work registration or job search 
requirements. For example, a 17 year old 
participant would be exempt from the 
food stamp work registration 
requirements in accordance with 
5 273.7(b)(1). However, this individual 
would not necessarily be exempt form 
WIN. Thus, if this participant failed to 
comply with WIN work registration 
procedures, he or she would not be 
disqualified from the Food Stamp 
Program because of this non- 
compliance. Similary. the household 
would not be disqualified if a member 
failed to comply with a work 
registration requirement which was not 
comparable to one of the Department’s 
requirements. The requirement would 
not be comparable if it placed 
responsibilities on the individual which 
exceeded those imposed by the food 
stamp work registration and job search 
rules. For example, if in accordance with 
the requirements of this rule a State 
agency chooses to refer food stamp 
work registrants to training 
opportunities, it would not disqualify a 


participant who failed to comply with 
the training requirement of the WIN 
Program. If a member failed to comply 
with a non-comparable requirements, he 
or she would have to register for work 
and fulfill the Food Stamp Program job 
search requirements if not otherwise 
exempt. 

The proposed rule also provided that 
households found to have failed to 
comply with the WIN. unemployment 
compensation, or alternate procedures 
requirements and which as a result, are 
disqualified from partiepation in the 
Food Stamp Program, shall be entitled to 
the same fair hearing procedures as 
households who are found to have 
violated the food stamp work 
registration rules. The proposal would 
also require that a State agency 
representative be available to 
participate at the hearing if appropriate. 

Determining good cause 

The Food Stamp Act of 1977. Pub. L 
95-113, September 29.1977. provided 
that no household would be eligible for 
food assistance if it contained a member 
who refused without good cause to 
accept a suitable offer of employment. 
The House Report on the Act explained 
that the good cause criteria would apply 
to failure to comply with the other work 
registration and job search requirements 
as well. H R. Rep. No. 95-464.95th Cong. 
1st Sess.. 168 (1977). The Department’s 
rules thus contain one set of criteria 
governing determination of good cause 
for noncompliance with any of the work 
registration or job search requirements. 
Under current rules at (S 273.7(g) and 
273.7(m), households containing 
members who had good cause for failing 
to comply with the Department’s work 
registration and job search requirements 
shall not be disqualified. 

Section 1311 of the 1981 Food Stamp 
Act Amendments adds the requirement 
that good cause for refusing to accept an 
offer of suitable employment shall 
include the lark of adequate child care 
for children who have reached the age 
of six but are under the age of twelve. 
Because of the previously mentioned 
legislative intent that the good cause 
criteria upply to other instances of 
noncompliance, the proposed rule 
incorporates the 1981 Food Stamp Act 
Amendments* example of good cause for 
failure to accept a suitable offer of 
employment and also applies it to 
failure to comply with the other work 
registration and job search 
requirements. 

Voluntary Quit 

Application of voluntary quit 
provisions. There are several proposed 
changes to the current regulations on 


voluntary quit resulting from legislative 
action. Currently, the voluntary quit 
provisions apply only to applicant 
households. Section 1311 of the 1981 
Food Stamp Amendments mandates that 
where the head of a participating 
household voluntarily quits his or her 
job without good cause the entire 
household shall be disqualified from 
participation. The House Report makes 
it clear that the Department's traditional 
practice of interpreting "head of 
household" to mean the household’s 
primary wage earner would apply to the 
1981 Food Stamp Amendments provision 
as well (HR. Rep. No. 97-106 97th Con S 
1st Sess. 139 (1981)). Thus, under the 
proposed rule, whenever a household 
applies or a participating household 
reports the loss of a source of Income, 
the State agency would be required to 
determine whether or not the 
household's primary wage earner 
voluntarily quit hia-or her employment 
without good cause. 

Section 158(b) of the 1982 Food Stamp 
Amendments extends the definition of a 
voluntary quit without good cause (and 
the attendant period of ineligibility) to 
include Federal. State, or local 
government employees who have been 
dismissed from their jobs because of 
participation in a strike against the 
government entity involved. This 
proposed rule would extend the 
voluntary quit provisions to these 
individuals. 

Disqualification due to voluntary 
quit/ending disqualification. The 
proposed rule would revise the 
procedures used to disqualify applicant 
households whose primary wage 
earners voluntarily quit their jobs 
without good cause, and, pursuant to 
Pub. L 97-9a the proposal would 
subject participating households to 
these disqualification procedures, llu? 
procedures for ending the 
disqualification period also contain 
several modifications. Under current 
rules, when a household files an 
application, the State agency must 
determine whether the household’s 
primary wage earner voluntarily quit his 
or her job within the last 60 days. If such 
a quit Is established, the household is 
denied participation for a period of two 
months beginning with the month of the 
quit. Section 158 of the 1982 Food Stamp 
Amendments increased from 60 to 90 
days the disqualification period for 
recipients and applicants who 
voluntarily quit their jobs and it 
the language in the law which specific* 
when the disqualification will begin. 

This change permits the Secretary to 
determine when the 90 day 
disqualification period will begin for a 
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household when the head of household 
voluntarily quits a job. The prior 
legislative language, which tied the 
disqualification period to the date of the 
quit, presented problems if applied to 
participants because the 60 day penalty 
perind could end before a voluntary quit 
would be discovered, notice sen! and 
disqualification of the household begun. 
Congress believes that while tying the 
start of the disqualification period to the 
date of the quit should continue for 
applicants, more flexibility is needed for 
sanctions for participants to ensure that 
alt noncomplying households will be 
disqualified for a three calendar month 
period (S. Rep. No. 97-604. p. 39). The 
proposed rule thus changes the 
disqualification period from 60 to 90 
days (or 3 calendar months as discussed 
above) and modifies when the 
disqualification would begin. 

In the case of on applicant who 
voluntarily quits a fob the 
disqualification period would begin from 
the date of the quit. The proposal also 
clarifies the current rule to explain that 
if the State agency learns that an 
applicant household lost a source of 
earned income after the dute of 
application but before the household 
was certified, it will determine whether 
a voluntary quit occurred. At the time of 
application the State agency shall also 
explain to the applicant the 
consequences of the household's • 
primary wage earner’s voluntarily 
quitting his or her job without good 
cause. 

In the case of a participant voluntarily 
quitting, the disqualification period 
would be 90 days (or three months), 
beginning the first of the month after all 
normal procedures for taking adverse 
action have been followed. For those 
households which leave the Program 
before the sanction can be levied, the 
sanctions shall not be imposed until the 
household returns to the Program. In the 
case of participating households, when a 
lots of income is reported State agencies 
would be required to determine whether 
or not a voluntary quit occurred. If a 
voluntary quit is found, the household 
tauM be sent a notice of adverse action 
within 10 days after the loss of income is 
sported. The notice would contain the 
proposed period of disqualification and 
would specify that the household may 
reapply at the end of the disqualification 
period. The household would have at 
tfuat 10 days after the date the notice 
was mailed to request a fair hearing. 

The State agency would not be able to 
take action to terminate the household’s 
benefits until the time to request a fair 
bearing expired. The Department 
believes that this advance notice period 


is necessary to protect participants* due 
process rights. If the participating 
household receives a fair hearing and 
the State agency is upheld, then the 90 
day disqualification period would begin 
the first of the month after the decision 
is rendered. As mentioned earlier in this 
preamble, the 90 day disqualification 
period mandated by the Act would be 
converted to 3 calendar months only for 
participating households if necessary to 
better coincide with the current 
procedure of issuing benefits based on 
monthly periods. The rule makes clear 
that a participating member will not be 
considered to have voluntarily quit if, at 
the time of the quit, he or she was 
exempt from the work registration 
provisions. 

As mentioned earlier, under current 
rules the State agency must determine 
whether a voluntary quit by the primary 
wage earner has occurred within the last 
60 days. This 60 days time period was 
specified by the Department to provide 
some time limit within which to make 
this determination. The 60 days wa9 
selected because it was consistent with 
the legislated 60 day disqualification 
period. Now that the disqualification 
period has been changed from 60 to 90 
days, the time period within which to 
determine if a voluntary quit has 
occurred will also be changed from 60 to 
90 days. The proposed rules thus specify 
that a State agency wdl determine if the 
primary wage earner in an applicant 
household has voluntarily quit his or her 
job In the last 90 days. If the State 
agency determines that the primary 
wage earner in a participant household 
has voluntarily quit a job at any time 
during Program participation, the 
household shall be disqualified. 

The proposed rule would also extend 
the good cause and verification 
provisions of $ 273.7(n)(3) and (n)(4). 
currently pertaining to the voluntary quit 
of applicant households, to participating 
households as well. 

Following the end of the 
disqualification period, a disqualified 
household would be permitted to resume 
participation in the Program if it applied 
again and was determined eligible. The 
proposed rule would permit a 
disqualified household to resume 
participation during the disqualification 
period if the member who caused the 
disqualification cures the voluntary quit 
by returning to the job that he or she 
quit at the same weekly earnings or by 
securing any other employment which 
yields weekly earnings equivalent to the 
terminated job. The rule would also 
permit the household to resume 
participation during the disqualification 
period if the primary wage earner 


becomes exempt from the work 
registration requirements in accordance 
with one of the exemptions provided in 
§ 273.7(b) other than the exemptions 
provided In paragraphs (b)(l)(iii) and 
(b)(l)(vi) of that section. These two 
paragraphs exempt individuals who are 
participating in work registration 
procedures in the WIN and 
Unemployment Compensation Programs. 
The Department does not believe that a 
household should be able to terminate 
the disqualification merely because its 
primary wage earner has begun to 
participate in a work registration system 
operated by another assistance program. 
In addition, as described earlier in this 
preamble, the proposed rule would 
provide that if a quitting primary wage 
eumer leaves the household, the 
household continues to be disqualified 
for the remainder of the disqualification 
period. 

In accordance with current rules at 7 
CFR 273.10(a) on application processing, 
the proposed rule would require State 
agencies to accept, during the third 
month of disqualification, applications 
from households which are ineligible to 
reestablish eligibility during the 
disqualification period. In such cases the 
same application would be used for the 
denial for the month of application and 
the determination of eligibility for 
subsequent months. 

Reporting requirements 

Currently, information from the work 
registration form is entered into the 
Employment Service Automated 
Reporting System (ESARS) by the SESA. 
With State agencies assisting and 
monitoring work registrants* job search 
activities, information will no longer be 
entered into the ESARS. The 
Department believes that it is necessary 
to collect enough information about the 
functioning of this proposed work 
registration system to be able to 
evaluate the system. Consequently, the 
Department is proposing some general 
reporting requirements in this rule. The 
Department is proposing to require State 
agencies to maintain information on the 
number of individuals registered for 
work, the number of registrants actively 
engaged in job search, the number of 
registrants who find jobs, and the 
number of participants disqualified 
because of noncompliance with any of 
the work registration requirements. The 
specifics on how this information is 
collected and stored would be left up to 
each State agency. This information 
would be submitted annually to FNS 
Regional Offices. 

Miscellaneous —In Z73.7(b)(l)(vii), (in 
current rules viii). a portion of a 
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sentence dropped in error by prior 
rulemaking was added. Conforming 
language in 5§ 273.1(b)(2)(v). 273.9(b)(3) 
and 273.11(c)(1) has been added to 
indicate that failure to comply with 
work registration or job search 
requirements will result in sanctions 
equal to those for failure to comply with 
workfare. 

Implementation 

The proposal would require State 
welfare agencies to implement the 
provisions of this rulemaking no later 
than the first of the month 90 days 
following publication of final 
regulations. The Department is 
interested in the earliest possible 
implementation and believes that this is 
a reasonable time period within which 
to expect implementation. The 
Department is especially interested in 
receiving comments on this 
implementation schedule. 

List of Subjects 

7 CFR Part 272 

Alaska, Civil rights, Food stamps. 
Grant programs—social programs. 
Reporting and recordkeeping 
requirements. 

7 CFR Pari 273 

Administrative practice and 
procedure. Aliens, Claims, Food stamps, 
Fraud. Grant programs—social 
programs, Penalties, Reporting and 
recordkeeping requirements. Social 
security, Students. 

Accordingly, it is proposed that 7 CFR 
Parts 272 and 273 be amended as 
follows: 

PART 272-REQUIREMENTS FOR 
PARTICIPATING STATE AGENCIES 

1. In 5 272.1. a new paragraph (g)(63) 
is added to read as follows: 

§ 272.1 General terms and conditions 
• • • • • 

(g) Implementation • • • 

(dJ) Amendment No. 251. State 
Welfare agencies shall implement the 
provisions of this amendment no later 
than the first of the month 90 days 
following publication of final 
regulations. 

PART 273-CERTIFICATION OF 
ELIGIBLE HOUSEHOLDS 

Z In 5 273.1 a new paragraph (v) is 
added to paragraph (b)(2) to read as 
follows: 

5 273.1 Household Concept 
• • • • • 

(b) Nnnhousehold and ex Judes 
household members. * * * 


(2) Excluded household members . 

0 0 0 

(v) Work Registration/Job Search 
Sanctioned. Individuals against whom a 
sanction was imposed while they were 
participating in a household disqualified 
for failure to comply with work 
registration or job search requirements, 
in accordance with S 273.7. 


5273.7 l Amended 1 

3. In S 273.7, paragraph (a) is amended 
by removing the word "six" in the 
second sentence and inserting in its 
place the word "twelve”. In addition, the 
third and fourth sentences of paragraph 
(a) are revised to read as follows: 

5 273.7 Work registration requirements. 

(a) Persons required to register. * * • 
Registrants who move out of a project 
acea shall register at their new location. 
Under the provisions of S 273.1(f)(1). the 
registration form need not be completed 
by the member required to register. 

• • • • • 

4 . In $ 273.7(b)(1). paragraph (iv) Is 
amended by removing the "12" in the 
first sentence and the 'T2th" in the 
second sentence and substituting in 
their places "6" and "Bth". paragraph (v) 
is removed and paragraphs (vi) through 
(ix) are redesignated (v) through (viii) 
respectively. Newly redesignated 
paragraph (b)(l)(vji) is amended by 
adding the words "as determined by 
averaging such activity over the 
certification period 1 * before the word 
"shall" in the last sentence. In addition, 
paragraph (b)(2)(i) is revised to read as 
follows: 

• • • • • 

(b) Exemptions from work 
registration . * * * 

(2)(i) Persons losing exemption status 
due to any changes in circumstances 
that are subject to the reporting 
requirements of 5 273.12 (such as a loss 
of employment that also results in a loss 
of income of more than $25 a month, or 
departure from the household of the sole 
dependent child for whom an otherwise 
nonexempt household member was 
caring) shall register for employment 
when the change is reported If the State 
agency does not U9e a work registration 
form, it shall annotate the change in the 
member's exemption status. If a work 
registration form is used, the State 
agency shall provide the participant 
with a work registration form when the 
change it reported Participants shall be 
responsible for returning the form to the 
State agency within 10 calendar days 
from the date the form was handed to 
the household member reporting the 
change in person, or the date the State 


agency mailed the form. If the household 
fails to return the form, the State agency 
shall issue a notice of adverse action 
stating that the household is being 
terminated but that the household can 
avoid termination by returning the form. 

• • • • • 

5. In { 273.7. paragraph (c) is revised 
to read as follows: 

• • • • • 

(c) State agency responsibilities .—(t) 
Registration procedures . Upon reaching 
a determination that an applicant or a 
member of the applicant's household is 
required to register, the State agency 
shall exploin to the applicant the work 
registration and job search 
requirements, his or her rights and 
responsibilities, and the consequence 
of failure to comply. The State agency 
shall permit the applicant to complete a 
record or form for each household 
member required to register for 
employment in accordance with 
paragraph (a) of this section. The 
applicant must sign a form attesting that 
he or she will inform the work 
registrants in the household that a 
record has been completed on their 
behalf, and that they will describe the 
work registration and job search 
requirements and the consequences of 
failure to comply to those registrant 
I lousehold members are considered to 
have registered when an identifiable 
work registration form Is submitted to 
the State agency or when the 
registration of these members is 
otherwise annotated or recorded by the 
State agency. 

(2) Other responsibilities. After the 
household is certified, the State agency 
shall be responsible for taking the 
following actidhs: 

(i) Establishing, and monitoring the 
job search requirements established in 
5 273.7(f) of this section. 

(ii) Disqualifying work registrants wbj 
fail to comply, with good cause, with 
either the job search requirements 
established in i 273.7(f) or the additional 
work requirements established in 

i 273.7(e). 

(iii) Deregistering those work 
registrants who obtain employment or 
otherwise become exempt from the 
work registration requirement 
subsequent to registration, who are no 
longer certified for participation in the 
Program, or who move from the area 

(3) Reporting requirements. The State 
agency shall collect and maintain 
information on the number of 
individuals registered for work, the 
number of registrants actively engage 
in job search, the number of registran s 
who find jobs, and the number of 
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participants disqualified because of 
rumcompliance with any of the work 
registration requirements. This 
information shall be reported annually 
to FNS Regional Offices. 

• • • 4 • 

6 . in S 273.7. paragraph (d) is removed 

and reserved. 

7. In 5 273.7 paragraph (e)(1) is 
amended by removing the words 
“appropriate State employment service 
office” and inserting, in their place, the 
words ‘‘State agency.” Paragraphs (e)(2) 
and (e)(3) are amended by removing the 
words “State emnlovment servtce 
office” and inserting in their place, the 
words “Stale agency/**In addition, 
paragraph (e)(4) and the first sentence of 
paragraph (e)(5) are revised to read as • 
follows: 

• * • t • 

(ej Additional work requirements. 

• • • 

(4) Accept a bona fide offer of suitable 
employment, as defined in paragraph (i) 
of this section, whether referred by the 
State agency or located by the 

registrant; and 

(5) Continue suitable employment. 

• • • 

* * # • • 

8 In § 273.7 paragraph (f) is revised to 
read as follows: 

• • • • t 

(0/oh search. Persons required to 
register for work shall be subject to the 
appropriate job search requirements 
discussed below. The State agency may 
require Program applicants to conduct 
job search. Failure to comply with the 
job search requirements, without good 
tauae. shall result in household 
disqualification or denial as established 
in paragraph (g) of this section. A State 
agency opting to require job search of 
applicants shall not delay disposition of 
the application pending proof of 
compliance with this requirement. For 
the remainder of section (f) the term 
State agency” shall be interpreted as 
the agency or organization designated 
by the State agency administering the 
Food Stamp Program to administer the 
(ob search requirements. 

(I) job search assignment, (i) Based on 
the immediate employability of the 
participant, which may include such 
factors as his or her age, physical 
condition, ability or inability to speak 
current enrollment in job 
training programs, and recent 
employment history, as well as the 
distance he or she lives from potential 
employeis and the job market situation 
ln the area, the State agency shall 
Squire each work registrant to contact 
an assigned number of potential 
employers per month. The State agency 


may thus intensify the registrants' job 
search activities at the time(s) it 
believes the job search would be most 
effective, taking into account such 
factors as job market conditions and the 
registrant's skills and experience. The 
State agency may reduce the number of 
required contacts for particular 
registrants if economic or personal 
circumstances warrant. The State 
agency could suspend job search and 
then resume it later if factory closings or 
other circumstances made it likely that 
the job search period for that individual 
would be most productive at a 
subsequent time. 

(ii) The State agency shall determine 
the number of job contracts required of 
work registrants based on information 
collected at the time of application or it 
may schedule a subsequent assessment 
interview after the household is certified 
to determine the work registrant's job 
contact assignment. If the State agency 
chooses to schedule assessment 
interviews, the interview shall be held 
and a determination of the number of 
Job search contacts to be required shall 
be made within two weeks of the date 
the household is certified. To preclude 
unnecessary trips to the local food 
stamp office, those persons who are 
exempt from job search shall not be 
required to report to an interview. 
Accordingly, the determination of 
exempt status shall be made before an 
assessment interview is scheduled. To 
schedule an assessment interview, the 
State agency shall send the registrant a 
letter informing the registrant of the date 
of the interview, that appearance for an 
interview is a condition of participation 
in the Food Stamp Program, that failure 
to attend the interview without good 
cause or without first contacting the 
State agency will result in the State 
agency taking action to disqualify the 
entire household. 

(til) If the work registrant fails without 
good cause to appear for the interview 
or has not contacted the State agency in 
advance to reschedule the interview, the 
State agency shall send the household a 
notice of adverse action. The State 
agency shall include with the notice of 
adverse action a written explanation of 
the household's obligation to contact the 
State agency prior to the expiration of 
the advance notice period to reschedule 
the missed interview and of the 
consequences of failing to do so. If the 
work registrant does not contact the 
State agency to reschedule the interview 
or to request a fair hearing before the 
advance notice period expires, the State 
agency will disqualify the household in 
accordance with paragraph (g) of this 
section. The State agency may establish 
alternative methods for scheduling or 


rescheduling interviews as long as the 
registrant is afforded an opportunity to 
reschedule a missed interview and the 
timeframes established by this 
paragraph and by paragraph ii are met. 

A missed interv iew shall be rescheduled 
only once: if the rescheduled interview 
is missed, the State agency shall send 
the household a notice of adverse action 
notifying the household of the 
disqualification and of their right to a 
fair hearing. 

(iv) The State agency shall provide 
work registrants with written 
notification regarding their job search 
requirements, procedures to be 
followed, and consequences of failure to 
comply. Work registrants shall also be 
Informed about the manner in which job 
contacts must be reported to the State 
agency in accordance with paragraph 
(F)(5) of this section. The notification 
required in this paragraph shall be 
provided either at the time of the 
assessment interview or shall be mailed 
to the household when the job search 
assignment is determined. This 
notification shall be provided at the time 
of application, if the State agency opts 
to require job search of applicants as 
well as of recipients. 

(2) Requirements . (i) The job search 
requirements are effective for 12 months 
starting with the month of initial 
registration or. at the time of application 
if the State Agency chooses to require 
job search activities to be conducted by 
Program applicants. Once an individual 
is deregistered, any new registration for 
that individual constitutes a new 12 
month timeframe for which new job 
search assignments would be made. A 
participant would be reregistered, for 
example, after losing a work registration 
exemption or reentering the Food Stamp 
Program after a period of absence. If the 
State agency is aware that a registrant 
has been registered more than once in a 
12-month period, it shall consider the 
registrant’s previous job search activity 
during the 12-month period, and the 
anticipated impact of additional job 
search. In determining the registrant's 
new job search requirements. 

(ii) Registrants subject to the job 
search requirements must take the 
following actions: 

(A) Contact, as required by the State 
agency, a specified number of 
prospective employers each month. A 
referral to an employer. SESA. or a 
training program as authorized in 
paragraph (0(5) of this section, shall be 
considered a job contract or job 
contracts for Food Stamp Program 
purposes, provided the registrant 
presents himself/herself to the 
employer. SESA or training program as 
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described in paragraph (f){4) of this 
section. 

(B) Report job contacts to the State 
agency, job contacts shall be reported in 
writing to the State agency as specified 
in paragraph (0(5) of this section. 

|C) Attend follow-up or reassessment 
interviews which moy be scheduled by 
the State agency in accordance with 
paragraph (f)(3) of this section. 

(3) Follow-up and reassessment 
activities, (i) State agencies may 
schedule periodic follow up interviews 
for such purposes as reviewing job 
contacts made by the work registrant, 
reviewing job listings for potential 
referrals, and assisting the work 
registrant in establishing his or her 
future plans for seeking employment. 
State agencies may also schedule 
interviews to reassess the number of job 
contacts the work registrant is required 
to make. The follow-up interviews could 
also be used to reassess work 
registrants' job contact assignments. 

(ii) To schedule a follow-up interview 
the State agency shall send the 
registrant a letter informing the 
registrant of the date of the interview, 
that appearance for the interview is a 
condition of participation in the Food 
Stamp Program, and that failure to 
attend the interview without good casue 
will result in the State agency taking 
action to disqualify the entire 
household. If the work registrant fails to 
appear for the interview without good 
cause or has not contacted the State 
agency in advance to reschedule this 
interview, the State agency shall send 
the household a notice of adverse 
action. The State agency shall also 
include with the notice of adverse action 
a written explanation of the household's 
obligation to contact the State ogency 
prior to the expiration of the advance 
notice period to reschedule the missed 
interview and the consequences of 
failing to do so. If the work registrant 
does not contact the State agency to 
reschedule the Interview or to request a 
fair hearing before the advance notice 
period expires, the State agency shall 
disqualify the household in accordance 
with paragraph (g) of this section. 

(4) Jab contact. To qualify as a job 
contact, two conditions must be met. 
First, the work registrant must present 
himself or herself to a prospective 
employer as available for work. Second, 
•he prospective employer must 
ordinarily employ persons in areas of 
work that meet the suitability 
requirements discussed in paragraph (1) 
of this section and for which the work 
registrant is reasonably qualified by 
means of experience, training or ability. 
Depending upon the position being 
sought, the job contact requirement may 


be fulfilled by either a personal visit to 
the prospective employer or another 
method of aplication which is 
considered by the State agency to be 
generally accepted practice. The work 
registrant cannot contact the same 
employer in subsequent weeks unless 
the initial contact indicated that 
vacancies in suitable job positions may 
soon exist. 

(5) Reporting job contacts. Job 
contacts shall be reported in writing in a 
manner prescribed by the State agency. 
At the time of the assessment interview 
or at the time the job contact assignment 
is determined, the work registrant shall 
he told about the manner of reporting. 
States agencies may confirm one or 
more of the reported contacts with the 
listed employers. The State agency shall 
give the work registrant a reasonable 
period of time following the end of each 
month in which job contacts were 
required to submit the written report, 

(6) Evaluating job contacts. The State 
agency shall evaluate on a monthly 
basis the work registrant's monthly job 
contact report to determine whether the 
work registrant has completed the 
assigned number of contacts in the 
month for which the report was 
submitted. The work registrant who 
failed to complete the required number 
of contacts without good cause shall not 
be allowed additional time to complete 
the required contacts unless the State 
agency fails to accept for reasons such 
as suitability or manner of contact job 
contact(s) reported by the registrant. In 
this case, the State agency shall send 
the registrants a letter explaining which 
job contacts were disallowed and why 
these contacts were not accepted. The 
letter shall also inform the registrants 
that they would be allowed two weeks 
from the receipt of this letter to make up 
the disallowed contacts and to report 
these contacts to the State agency. The 
State agency shall provide the 
registrants with a form on which to 
report the made up contacts. 

(7) Optional State agency referrals. 
State agencies may provide the work 
registrant with job market information 
(such as a list of job market 
opportunities) and/or referrals to 
available employment. Job Finding 
Clubs, and/or training opportunities. 
However, the number of State agency 
referrals added to the number of 
required independent job contacts shall 
not exceed the limitations set forth in 
paragraph (f)(2)(A) of this section. 

(8) Contracting with employment 
agencies. State agencies may contract 
with State Employment Security 
Agencies (SESA’s) or other public or 
private employment agencies to proivde 
the work registration and job search 


services required by this section. State 
agencies which choose to contract with 
employment agencies shall be 
responsible for ensuring that the work 
registration and job search procedures 
are administered in accordance with the 
requirements of this section. 

a • • • • 

9. In 5 273.7, paragraph (g) is revised 
to read as follows: 

• • • a a 

(g) Failure to comply. (1) If a State 
agency opts to require job search at time 
of application, and the State agency 
determines, prior to certification, that a 
registrant required to job search has not 
complied, without good cause, then th« 
household's application shall be denied 
for a period of 90 days beginning with 
the date of application. The household 
shall be advised of the reason for the 
denial and of its right to reapply and/or 
to request a fair hearing. If the 
applicant's noncompliance is 
determined after certification then 
disqualification shall be calculated as 
for any other participating household as 
described in paragraph (g)(2) of this 
section. 

(2) If the State agency determines that 
a household member has refused or 
failed without good cause to comply 
with the requirements of this section, the 
entire household shall be ineligible to 
participate for 90 days or 3 calendar 
months, as provided in this paragraph 
The 90 day disqualification period may 
be converted to a 3 calendar month 
period only for participating households 
Such ineligibility shall continue as 
outlined in paragraph (h) of this section 
Prior to disqualifying the household, the 
State agency shall be responsible for 
contacting the work registrant to 
determine whether good cause existed 
for the noncompliance, as discussed in 
paragraph (m) of this section. However, 
in cases where a work registrant fails to 
attend a scheduled assessment or 
follow-up interview without first 
contacting the State agency, it shall be 
the household's responsibility to contact 
the State agency to demonstrate good 
cause for not being able to attend an 
interview or to reschedule the missed 
interview. Within 10 days from the date 
the State agency determines that a work 
registrant has failed to comply with the 
requirements of this section, the Slate 
agency shall provide the household wi?n 
a notice of adverse action, as specified 
in ( 273.13. Such notification shall 
contain the proposed period of 
disqualification and shall specify that 
the household may reapply at the end of 
the disqualification period. Information 
shall also be included with the 
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notification on the procedures and 
requirements to end the disqualification 
as contained in paragraph (h) of this 
section. The disqualification period for 
participating households shall begin 
with the first of the month following the 
expiration of the adverse notice period, 
unless a fair hearing is requested, or. in 
the case of a missed first interview, a 
rescheduled interview is requested. For 
those households which leave the 
Program before the sanction can be 
levied, the sanction shall not be imposed 
until the household returns to the 
Program. 

(3)(i) Each household has a right to a 
fair hearing to appeal a denial, or 
termination of benefits due to a 
determination of nonexempt status, or a 
determination of failure to comply with 
the work registration and job search 
requirements of this section. The 
household can appeal such actions as 
State agency refusal to accept an action 
as a job search contact, or refusal to 
make a finding of good cause, if the 
household believes that a finding that 
the household has failed to comply has 
resulted from improper decisions on 
these matters. 

(il) If the administration of the work 
program is contacted out, and a fair 
hearing is scheduled, the State agency 
shall provide the agency administering 
the work program sufficient advance 
notice to either permit the attendance of 
an agency representative or ensure that 
an agency representative will be 
available for questioning over the phone 
during the hearing. The administering 
agency shall be available to participate 
In the hearing through one of these 
means. The availability of an agency 
representative for questioning over the 
phone shall be sufficient, unless the 
hearing official determines prior to the 
hearing (after examining the facts of the 
case and pursuant to a request for such 
a ruling by the household] that, taking 
into account the nature of the issues in 
depute and the nature and importance 
of the evidence to be given by the 
agency representative, fairness requires 
that the household be given an 
opportunity to confront the agency 
representative in person. Such a 
determination should be necessary in 
wily a very small number of cases. A 
Household shall be allowed to examine 
the casefile maintained by the agency 
administering the work program at a 
reasonable time before the date of the 
fair hearing, except for confidential 
information (which may include test 
remits) that the agency determines 
•nould be protected from release. 
Information not released to a household 
rcay not be used by the State agency or 


the 8gency administering the work 
program at the fair hearing. 

• • • • • 

10. In 5 273.7, paragraph (h) is revised 
to read as follows: 

• • • • • 

(h) Ending disqualification . Following 
the end of the 90 day or 3 month 
disqualification period for 
noncompliance with the work 
registration, job search, or comparable 
WIN. unemployment compensation, or 
alternate procedures requirements 
prescribed under paragraphs (e), (f). and 
(k)(2) of this section, a household may 
resume participation if it applies again 
and is determined eligible. Eligibility 
may be reestablished during a 
disqualification period and the 
household shall (if otherwise eligible] be 
permitted to resume participation If the 
member who caused the disqualification 
becomes exempt from the work 
requirement in accordance with 
paragraph (b) of this section or is willing 
to comply with } 273.7 of these 
regulation. In these cases, the household 
shall be permitted to file an application 
before the end of the disqualification 
period. Should a household which has 
been determined to be noncompli^nt 
without good cause split into more than 
one household, the sanction shall follow 
all the members of the household at the 
time of the noncompliance. None of 
those household members shall be 
eligible to participate in the food stamp 
program for the length of the sanction 
beginning at the point when the sanction 
can be placed against any one of them. 

If a sanctioned household member joins 
another food stamp household, that 
household's eligibility and benefit level 
shall be determined by treating the 
sanctioned member's income and 
resources as specified in paragraph 
273.11(c) for treating the income and 
resources of household members 
excluded because of disqualification for 
intentional Program violation or for 
failure to comply with workfare 
requirements. If an application for 
participation in the Program is filed in 
the third month of disqualification, the 
State agency shall in accord with 
§ 273.10(a)(3) use the same application 
for the denial of benefits in the 
remaining month of disqualification and 
certification for any subsequent 
month(s) if all other eligibility criteria 
are met. 

• • • • * 

11. In { 273.7, paragraph (i)(2)(iii) is 
removed and paragraphs (i)(2)(iv) and 
(i)(2)(v) are redesignated as paragraphs 
(i)(2)(iii) and (i)(2)(iv) respectively. In 
addition the second sentence of newly 


designated paragraph (i)(2)(iii) is 
removed. 

12. In i 273.7. the title of paragraph (k) 
and the introductory text of paragraph 
(k)(l) are revised, a title is added to 
paragraph (k)(l), paragraph (k)(l)(l) is 
revised, paragraph (k)(l)(iii) is 
redesignated as (k)(l)(iv). a new 
paragraph (k)(l)(iii) is added, and 
paragraph (k)(2) is revised. The 
revisions and additions read as follows: 

• • • • • 

(k) Alternate work registration 
procedures . (1) Requirements for 
substituting alternate procedures. State 
agencies may. in accordance with the 
provisions of this paragraph, substitute 
State or local procedures for work 
registration procedures. Work 
requirements imposed on refugees 
participating in refugee resettlement 
programs, including but not limited to 
the Indochinese Refugee Assistance 
Program, may also be substituted. The 
alternate requirements shall only be 
substituted however, under the 
following conditions: 

(1) The alternate requirements are not 
less stringent than food stamp work 
registration requirements. 

• • • • • 

(iii) Households who are being 
disqualified for failure to comply with 
the alternate requirements are provided 
the same fair hearing rights as 
households who are found to have 
violated the food stamp work 
registration requirements. 

• • i • • 

(2) Failure to comply with a 
comparable WIN\ unemployment 
compensation or alternate procedures 
work requirement. A household 
containing a member who was 
exempted from work registration in 
accordance with paragraph (b)(l)(iii) or 
(b)(l)(vt) of this section because he or 
she was registered for work under WIN, 
unemployment compensation or 
alternate procedures work requirements 
and who fails to comply with a WIN. 
unemployment compensation, or 
alternate procedures requirement 
comparable to a food stamp work 
registration or job search rule shall be 
treated as though the member had failed 
to comply with the corresponding food 
stamp requirement. 

(i) If the State agency is informed by 
the agency administering the 
comparable work requirement that a 
household member has refused or failed 
without good cause to comply with a 
WIN work registration or an alternate 
procedures requirement, the State 
agency shall determine whether the 
requirement was comparable. Similarly, 
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if the household reports the loss or 
denial of unemployment compensation 
or if the State agency otherwise learns 
of such loss or denial, the State agency 
will determine whether the loss or 
denial was caused by a determination 
by the administering agency that a 
household member refused or failed 
without good cause to comply with an 
unemployment compensation work 
registration requirement and. if so. 
whether the requirement was 
comparable to a food stamp work 
registration or job search requirement. 
The WIN. unemployment compensation, 
or alternate pi * ^dures requirement 
would not be considered comparable if 
it placed responsibilities on the 
household which exceeded those 
imposed by the food stamp work 
registration rules. 

(iij If the State agency determines that 
the requirement was comparable, the 
entire household shall be disqualified in 
accordance with the following 
provisions. The State agency shall 
provide the household with a notice of 
adverse action as specified in g 273.13 
within 10 days after being informed, by 
the agency administering the work 
requirement of the WIN noncompliance 
or 10 days after learning of the 
household member’s noncompliance 
with the unemployment compensation 
or alternate work registration 
procedures requirement. The notice 
shall comply with the requirements of 
paragraph (g) of this section. A 
household shall not be disqualified from 
participation if the noncomplying 
member meets one of the work 
registration exemptions provided in 
{ 273.7(b) other than the exemptions 
provided in paragraphs (b){l)(iiij and 
(b)(t)(vi). Household members who fail 
to comply with a non-comparable WIN. 
unemployment compensation, or 
alternate procedures requirement, shall 
lose their exemption under paragraph 
(b) of this section and must register for 
work if required to do so in paragraph 
(a) of this section 

[in] If a determination by the agency 
administering the woik requirement that 
a household member faded to comply 
with a comparable WLN. unemployment 
compensation or alternate work 
registration requirement leads to a 
denial, or termination of the household's 
food stamp benefits, the household has 
a right to a fair hearing in accordance 
with the provisions of paragraph (g) of 
this section 

(iv) A disqualified household may 
resume participation in the program in 
accordance with paragraph [bj of this 
section. 

• • • » a 


13. In ( 273.7. paragraph (m) is revised 
to read as follows: 

i • a a • 

(m) Determining good cause. The 
State agency shall be responsible for 
determing good cause in those instances 
where the work registrant has failed to 
comply with the work registration, job 
search, and voluntary quit requirements 
of this section. In determining whether 
or not good cause exists, the State 
agency shall consider the facts and 
circumstances, including information 
submitted by the household member 
involved and the employer. Good cause 
shall include circumstances beyond the 
member's control, such as. but not 
limited to, illness, illness of another 
household member requiring the 
presence of the member, a household 
emergency, the unavailability of 
transportation, or the lack of adequate 
child care for children who have 
reached age six but are under age 12. 

• • • * • • 

14. In § 273.7, the introductory text of 
paragraph (n). the title of paragraph 
(n)(l). and paragraph (n)(l)(i) are 
revised; a title is added to paragraph 
(n)(l)(ii); paragraph (n)(l)(iii) is revised; 
paragraph (n)(l)(iv) is removed; 
paragraph (n)(2) is revised, and new 
paragraphs (n){5) and (n)(6) are added. 
The revisions and additions read as 
follows: 

• • • • • 

(n) Voluntary Quit. No household 
whose primary wage earner voluntarily 
quit his or her most recent Job without 
good cause shall be eligible for 
participation in the Program as specified 
below. At the time of application, the 
State agency shall explain to the 
applicant the consequences of the 
household’s primary wage earner 
quitting his or her job without good 
cause. 

(1) Processing applications and 
reporting forms,--{\) Determining 
whether a voluntary quit occurred . 

When a household files an application 
for participation, and when a 
participating household reports the loss 
of a source of income, the State agency 
shall determine whether any household 
member quit his or her job. Quitting a 
job means quitting employment which 
involves 20 hours or more per week or 
which provides weekly earnings 
equivalent to the Federal minimum wage 
multiplied by 20 hours. Changes in 
employment status that result from 
reducing hours of employment while 
working for the same employment 
enterprise or resigning from a job at the 
demand of the employer will not be 
considered a voluntary quit for purpose 
of this subsection. An employee of the 


Federal government, or of e State or 
local government who participates in a 
strike against such government, and is 
dismissed from his or her job because of 
participation in the strike shall be 
considered to have voluntarily quit his 
or her job without good cause. 

(A) In the case of an applicant 
household, the State agency shall 
determine whether any currently 
unemployed (i.e, employed less than 20 
hours per week or receiving less than 
weekly earnings equivalent to the 
Federal minimum wage multiplied by 20 
hours) household member who is 
required to register for work has 
voluntarily quit his or her most recent 
job within the last 90 days. If the State 
agency learns that a household has lost 
a source of income after the date of 
application but before the household is 
certified, the State agency* shall 
determine whether a voluntary quit 
occurred. 

(B) In the case of a participating 
household, the State agency shall 
determine whether any household 
member voluntarily quit his or her job 
while participating in the program. 

(11) Determining whether the 
voluntary quit was by the household s 
primary wage earner. # * * 

(iii) Determining good cause. Upon a 
determination that the primary wage 
earner voluntarily quit employment, the 
State agency shall determine whether 
the voluntary quit was with good cause 
as defined in paragraph (n)(3) of this 
section. 

(2) Exemption from voluntary quit 
provisions. Person who are exempt from 
the full time work registration provisions 
as stated in 5 273.7(b) sliall be exempt 
from the voluntary quit provisions. 

• • • • • 

(5) Disqualification period If the State 
agency determines that the voluntary' 
quit of a household's primary wage 
earner was not for good cause, the 
household shall be denied participation 
in the program as specified below. 

(i) If the State agency determines that 
the primary wage earner of an applicant 
household voluntarily quit his or her job, 
within the last 90 days the household s 
application shall be denied for a period 
of 90 days beginning with the date of the 
quit. The household shall be advised of 
the reason for the denial and of its right 
to reapply and/or to request a fair 
hearing. 

(ii) If the State agency determines that 
the primary wage earner of a 
participating household voluntarily quit 
his or her Job. while participating in the 
Program, the State agency shall provide 
the household with a notice of adverse 
action as specified in g 273.13 within 10 
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(toys after the loss of a source of income 
was reported. Such notification shall 
contain the proposed period of 
disqualification and shall specify that 
the household may reapply at the end of 
the ^qualification period. The 
disqualification period shall be for three 
months or 90 days beginning with the 
first of the month after all normal 
procedures for taking adverse action 
have imen followed. The 90 day 
disqualification period may by 
converted to a three calendar month 
period only for participating households. 
For those households which leave the 
Program before the sanction can be 
levied the sanction shall not be imposed 
until the household returns to the 
Program Each household has a right to a 
fair hearing to appeal a reduction or 
termination of benefits due to a 
determination that the household's 
primary* wage earner voluntarily quit his 
or her job without good cause. If the 
participating household requests a fair 
hearing and the State agency 
determination is upheld, the 
disqualification period shall begin the 
first of the month after the hearing 
decision is rendered. Eligibility may be 
reestablished during the disqualification 
period, however, in accordance with 
paragraph (n)(6)(ii) of this section. 

(fij Ending disqualification, (ij 
Following the end of the disqualifeation 
period, u household may begin 
participation in the program if it applies 
again and is determined eligible. 

(ii) Eligibility may be reestablished 
during a disqualification period and the 
household shall (if otherwise eligible) be 
permitted to resume participation if the 
member who caused the disqualification 
returns to the terminated employment at 
the same wages if still available, secures 
any other employment which yields 
earning* per week equivalent to the 
terminated fob, or becomes exempt from 
the work registration requirement in 
accordance with one of the exemption 
provided in { 273.7(b) other than the 
exemptions provided in paragraphs 
tB)tl){ii) and (b)(l)(vi) of that section. 
Should u household which has been 
determined to be noncompliant without 
pod cause split into more than one 
household, the sanction shall follow all 
the members of the household at the 
ktne of the noncompliance. None of 
those household members shall be 
eligible to participate in the food stamp 
Ptogram for the length of the sanctiop 
‘ Tf ^ ! ri ng at the point when the sanction 
am be placed against any one of them. 
*f« sanctioned household member joins 
pother food stamp household, that 
household's eligibility and benefit level 
be determined by treating the 


sanctioned household member's income 
and resources in accordance with the 
procedures in 9 273.11(c) for treating the 
income and resources of excluded 
household members. 

(ill) If an application for participation 
in the Program is filed In the third month 
of disqualification, the State agency 
shall in accordance with $ 273.10(a)(3) 
use the same application for the denial 
of benefits in the remaining month of 
disqualification and certification for any 
subsequent month(s) if all other 
eligibility criteria are met. 

15. In § 273.9. the first sentence of 
paragraph (b)(3) is revised as follows: 

§ 273.9 Income and deductions. 

• • • • • 

(b) Definition of income. • # • 

(3) The earned or unearned income of 
an individual disqualified from the 
household for intentional Program 
violation, in accordance with { 273.18. or 
as a result of a sanction imposed while 
he/she was participating in a household 
disqualified for failure to comply with 
woriefare requirements, in accordance 
with } 273.22, or in a household 
disqualified for failure to comply with 
work registration or job search 
requirements, in accordance with 
9 273.7, shall continue to be attributed in 
their entirety to the remaining household 
members. # * * 

• • • • • 

18. In 9 273.11 the first sentence of 
paragraph (c) is revised to read as 
follows: 

$ 273.11 Action on households with 
special circumstances. 

• • • • • 

(c) Treatment of income and 
resources of disqualified members. 
Individual household members may be 
disqualified for failing to comply with 
work registration, job search or 
workfare requirements, for fraud, for 
refusal to obtain or to provide an SSN. 
or for being an ineligible alien. * * * 

• • • • • 

17. In § 273.11, paragraph (c)(1) is 
revised to read as follows: 

• • • • • 

(c) Treatment of income and 
resource of excluded members. # • 

(1) Excluded for intentional Program 
violation disqualification or workfare . 
work registration or fob search sanction. 
The eligibility and benefit level of any 
remaining household members of a 
household containing individuals 
excluded because of disqualification for 
intentional Program violation or due to 
imposition of a sanction while they were 
participating in a household disqualified 
for failure to comply with workfare. 


work registration or job search 
requirements shall be determined as 
follows: • • • 

• • • • • 

18. In paragraph 9 273.22, paragraph 
(e)(l)(iii) is revised as follows: 

$ 273.22 Optional workfare program. 

• • • • • 

(e) Household responsibilities. * * * 
(1) Persons subject to workfare * * * 
(ii) A parent or other caretaker of a 
child under 18 in a household where 
there is another able-bodied parent who 
is subject to the workfare requirements 
shall be exempt from workfare 
requirements. If a child has its 18th 
birthday within a certification period, 
the parent or caretaker must fulfill the 
workfare requirement as part of the next 
scheduled recertification process, unless 
the parent or caretaker qualifies for 
another exemption. 

• • • • • 

(91 Staf. 958 (7 US.C 2011-2029)) 

(Catalog of Federal Domestic Assistance 
Programs No. 10.551, Food Stamps) 

Dated May 18,1983. 

Robert E. Leant. 

Administrator. 

[FR Doc a* 1 JIMS Filed 146 «m) 

WUMQ CODC 3410-30-* 


Agricultural Stabilization and 
Conservation Service 

7 CFR Parts 725 and 726 

Flue-Cured Tobacco Acreage 
Allotment and Marketing Quota 
Regulations and Burley Tobacco 
Marketing Quota Regulations 

agency: Agricultural Stabilization and 
Conservation Service. USDA. 

action: Proposed rules; extension of 
comment period. 

summary: On April 22.1983. proposed 
rules were published in the Federal 
Register (48 FR 17528 and 48 FR 17532) 
to implement the provisions of the No 
Net Cost Tobacco Program Act of 1982 
with respect to the sale or forfeiture of 
burley tobacco quotas and flue-cured 
tobacco acreage allotments and 
marketing quotas which are established 
for farms owned by persons other than 
individuals. This document extends the 
comment period period with regard to 
those proposed rules. Several requests 
have been made to extend the comment 
period in order to allow ample time for 
evaluation of the proposals by those 
who may be affected. 
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date: Comments must be received on or 
before |une 22.1983 in order to be 
assured of consideration. 
address: Send comments to the 
Director. Tobacco and Peanuts Division. 
ASCS. Department of Agriculture. P.O. 
Box 2415. Washington. D.C. 20013. All 
written submissions made pursuant to 
the proposed rules will be made 
available for public inspection in Room 
5750 South Building. USDA. between the 
hours of 8:15 a.m. and 4:45 p.m., Monday 
through Friday, 

FOR FURTHER INFORMATION CONTACT: 

Jack S. Forlines. Agricultural Program 
Specialist. Tobacco and Peanuts 
Division. USDA-ASCS. P.O. Box 2415, 
Washington. D.C. 20013: (202) 382-0200. 
SUPPLEMENTARY INFORMATION: The 
proposed rules published on April 22. 
1983 provided that written comments 
must be submitted on or before May 23. 
1983 in order to be assured of 
consideration. Several requests have 
been made to extend the comment 
period in order to allow ample time for 
evaluation of the proposals by those 
who may be affected. Therefore, the 
comment period is being extended an 
additional 30 days from May 23.1983. 

Signed at Washington. DC on May 20, 
1983. 

Merrill Marx man, 

Acting Administrator. Agricultural 
Stabilization and Conservation Service. 

|FK Doc Kt-MOl* hkl S-20-0* > 31 pm] 

BILLING COOC S4KHK-N 


FEDERAL TRADE COMMISSION 
16 CFR Part 437 

Termination of Proposed Trade 
Regulation; Rule on Food Advertising 

agency: Federal Trade Commission. 
action: Termination or rulemaking 
proceeding. 

summary: The Federal Trade 
Commission has decided to terminate its 
rulemaking proceeding concerning food 
advertising. 39 FR 39842 (November 11. 
1974); 40 FR 23688 (May 28,1975); 41 FR 
8980 (March 2.1978). however, the areas 
which would have been covered by the 
proposed rule will continue to be 
scrutinized by the Commission on a 
case-by-case basis. 

FOR FURTHER INFORMATION CONTACT: 
Andrew Sacks, Attorney, Division of 
Advertising Practices, Federal Trade 
Commission, Washington, D.C. 20580 
(202) 724-1524. 

SUPPLEMENTARY INFORMATION: On 

December 17,1982, the Commission 
decided to terminate its proposed trade 


regulation rule on food advertising. The 
proposed rule would have regulated 
energy and weight control claims, fatty 
acid and cholesterol claims, and 
“natural food” claims. The termination 
includes all phases of the rulemaking 
proceeding. However, the areas which 
would have been covered by the 
proposed rule will continue to be 
scrutinized by the Commission on a 
case-by-case basis. 

In addition, the Director of the Bureau 
of Consumer Protection was instructed 
to submit a Report to the Commission 
within six months, recommending an 
overall strategy to approaching this 
matter on a case-by-case basis, with an 
emphasis on potential actions, if 
warranted, in the fatty acid and 
cholesterol claims area. 

By direction of the Commissions. 

Carol M. Thomas. 

Secretary. 

Separate Statement of Chairman James C. 
Miller III 

In view, it is entirely appropriate for the 
Commission to scrutinize nutrition claims of 
the kind the proposed rule would regulate. 
Consumers can be deceived by misleading 
nutritional advertising because it is often 
difficult to evaluate such claims. However. I 
do not think that a rulemaking proceeding is 
the appropriate way for the Commission to 
address this problem. In my view, a rule 
should be promulgated only when there is 
evidence that the problems it addresses are 
so widespread that the benefits of the rule 
justify the regulatory burdens it would 
impose. The record does not support the 
conclusion that the nutritional claims in food 
advertising fall into this category. 

The alternative to a rulemaking proceeding 
is to deal with the problems that exist on a 
case-by-case basis, vigorously pursuing 
individual violations as they are identified. 
Such an approach is likely to provide more 
protection for consumers, more quickly, with 
less risk of offsetting harm to consumers and 
unjustified burden on businesses. 

The advantages of a case-by-case 
approach are most apparent in considering 
the staffs proposal which would require 
advertising discussing the Unk between diet 
and heart disease to disclose that the subject 
is not free from controversy. Certainly, we 
should act against advertising that overstates 
the evidence concerning the diet-heart 
relationship, since consumer injury may 
result from such advertising. We cannot, 
however, conclude that all advertising that 
mentions the relationship overstates it. There 
is no evidence that consumers are unaware 
of the controversy, or that they misinterpret 
the simple statement that many doctors 
recommend less cholesterol. Moreover, it is 
doubtful whether consumers will correctly 
understand the disclosure that some experts 
disagree. If consumers interpret this 
disclosure to mean that new evidence casts 
the hypothesis in greater doubt, our rule 
would mislead them. 


In any case, despite controversy, numerous 
public health authorities have recommen d d 
a prudent diet, with less fat and cholesterol 
Even if it turns out that there is no 
relationship between diet and heart disc-me, 
the consequences of mistakenly following the 
prudent diet appear to be insignificant. On 
the other hand, if consumers are dissuadt-i) 
from following such a diet and a relationship 
to heart disease Is substantiated, more people 
will die. Forcing all ads to mention the 
controversy could reduce this type of 
advertising substantially, or make it less 
effective. In either case, fewer consume, i 
might resort to the prudent diet, to their 
detriment- Our responsibility to the public 
requires that we not take this risk. Less 
advertising about this important problem 
could injure consumers, not protect them 

Closely related to this concern is the 
possible chilling effect of requiring 
advertisers to mention that foods with 
reduced cholesterol nevertheless contain fat 
There Is no evidence that consumers 
misinterpret advertising references to no 
cholesterol. Moreover, to the extent this rule 
would discourage references to cholesterol 
levels, it would deprive consumers of useful 
information to help them distinguish products 
that contain both cholesterol and fat from 
those that are at least low in cholesterol 

The proposed rule would also define 
“natural" foods as those with no artifici«l 
Ingredients and only minimal processing 
Quite aside from the significant difficulties 
that would be posed In enforcing this rule, « 
fundamental problem exists by virtue of the 
fact that the context in which ‘natural is 
used determines its meaning. It (s unlikely 
that consumers expect the same thing from § 
natural apple as they do from natural ice 
cream. The proposed rule assumes, wilhout 
any evidence, that "natural" means the same 
thing in every context. We should 
concentrate our resources on more serious 
consumer protection problems than 
addressing whether a claim that "milk is a 
natural." is deceptive. 

The last section of ihe rule concerns energy 
and calorie claims. The most significant 
information this section would provide is that 
foods that provide energy also contain 
calories. For those who are interested, this 
information is readily available on product 
labels. Those who are not interested now 
unlikely to find the same information more 
useful in advertising. 

Finally, we should keep In mind that the 
proposed rule concerns advertising, not 
labeling. Significant information, such as the 
specific number of calories in foods 
advertised as low calorie, is already 
contained on product labels. Thus, concur nett 
have ready access to much of the information 
covered in the food rule at the point of s**®, 
where it is of most value to the decision to 
purchase. 

Separate Statement of Commissioner Mk bsd 
Pertschuk 

Two years ago. this Commission 
in principle a modest proposal aimed at fa 
advertising claims which appealed to the 
public's concern about diet and health. 1«« 
thrust of the rule was straightforward: 
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river'laments promoting beneficial health 
ind dial feature* * of food produc t* could not 
deceptively cover up advert* health aod diet 
licti About those products. 

The evidence ha* not changed in the last 
two year*. The policy considerations have 
n:>t changed in the last two years. If anything. 
r*it$ popular and medical concern with diet 
md health makes action in this area all the 
core important. I saw no basis for a 
«con>! deration of the decisions we made 
two years ago. I was. however, willing to 
oroider amendments to meet concerns other 
CoBiYiis si oners might have had. Now there is 
so longer a majority on the Commission to 
wppuri any form or part of a rule, however 
nodi fil'd and however modest, and It would 
be pointless to maintain the facade of an 
“•ctive* rulemaking proceeding. Therefore. I 
reluctantly agreed to terminate it. 

Thu Abdication invites a free-for-all for 
dferptive health claims for food—claims 
which will cynically exploit and distort 
ptwmg public concern with diet and health. 
Advertiser* will continue to spend fortunes to 
promote high fat foods as healthful, highly 

K cd foods as natural, and high calorie 
s dietetic** or as miracle energy 
tonics The very fact that these claims 
continue to proliferate is evidence that they 
ire effective in getting consumers to buy— 
tad often to pay a premium. We do not need 
Uwyeri or economists to obscure the plain 
nklence of our senses. 

It may well be a cornerstone of a free 
auric! that consumers have an inalienable 
right to clog up their arteTies if they want to 
do io. But it seems to me that there are two 
modest proposals that should go along with 
fcst freedom One is that consumers, 
particularly those looking for healthful 
alternatives, not ba misled by deceptive 
Ifcilth claims for food. The other is that 
consumers should be informed about the 
riiVs associated with those choices. 

1 cannot say I’m entirely surprised to find 
the Commission abandoning those goals 
today. While professing general support for 
the Commission** consumer education 
P*?Rram. the Reagan deregulators at the FTC 
oppose the role of the FTC as a "consumer 
«th»cator M in the food area. They obstrnsibly 
perfrr such education to come from voluntary 
ptiups like the Network for Better Nutrition, 
•liich is u broad coalition of consumers, food 
^uUcturers. and nutritional experts 
Resized to promote better nutrition. 
Unfortunately, the Reagan administration, 
including Chairman Miller, withheld critical 
•^pport for the Network for Better Nutrition 
«d the effort collapsed Nutrition education 
«tiring left to the magic of the marketplace. 

from an administration that once 
jtopwd ketchup as a nutritional vegetable. 
^poliLy is hardly surprising, 

Preventing deception won’t cure the 
y°° '* coronary disease epidemic. But the 
jjWms that are s part of this record certainly 
<to not help. For a!! of his concerns about 
Co,f finnan Miller ignores the costs of not 
jfchng Mow many millions of dollars will 

by consumers under the illusion 
ri «?e buying the good health that food ads 
but can’t deliver? 

. , , ^ ul disagree with Chairman Miller’s 
* *®f that a regulation should be issued only 


if there is proof that the proposed rule is 
needed and that the benefits will exceed the 
costs. Indued the FTC was engaging in 
exactly such a careful balancing of costs and 
benefits long before his arrival. 

My fundamental disagreement is with the 
application of this standard. The novel 
evidentiary standard for rulemaking 
embraced by the Chairman would require 
every issue to be independently supported by 
statistical evidence of nearly scientific purity. 
In rejecting the food advertising rule, the 
majority of the Commission indicated that it 
was not adopting those evidentiary 
standards. In my view, that is a wise choice, 
since those standards would likely prevent 
the Commission, or any decision-maker, from 
ever having sufficient evidence to do 
anything. 

tnt Doc S3-U73A Flkd 5-Z5-** *45 •m) 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18CFR Part 271 

(Docket No. RM79-76-158 (Texas—28)1 

High-Cost Gas Produced From Tight 
Formation; Correction 

May 19.1983. 

agency: Federal Energy Regulatory 
Commission, DOE. 

action: Notice of proposed rulemaking; 
correction. 

summary: This document corrects a 
notice of proposed rulemaking that 
concerned high-cost gas produced from 
tight formations. Docket No. RM79-7B- 
158 (Texas—28). The notice of proposed 
rulemaking appeared in the Federal 
Register on January 5,1983 (48 Fit 423); 
and contained an incorrect acreage 
description. 

FOR FURTHER INFORMATION CONTACT: 

Steven Ross, Office of General Counsel. 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE. 
Washington, D.C. 20428, (202) 357-8571. 

The following restates and corrects 
the description of the recommendation 
as well as the delineation of the 
formation, in FR DOC 83-1250, 
appearing on pages 423 and 424, 
respectively. On page 423. the first 
paragraph of the description of the 
formation should read as follows: 

* 

"II. Description of Recommendation 

Texas recommends that the Vicksburg 
(12,000 Boyl Sand) Formation in Hidalgo 
County. Texas. Railroad Commission 
District 4, be designated as a tight 
formation. The recommended area is 
within a 2.5 mile radius, centered 
roughly 1670 feet south of the CNG 


Producing Company Boyl No. 1 well and 
consisting of approximately 12.000 
acres. The center point of this radius is 
located 18.725 feet south and 1.800 feet 
east of the northwest corner of the 
Dyonisio Ramirez Porcion 78, Abstract 
No. 583. Hidalgo County, Texas.'* 

On page 424. the delineation of the 
formation should read as follows: 

”(154) Vicksburg (12,000 Boyt Sand) 
Formation in Texas. RM79-78-158 
(Texas—28). 

(i) Delineation of formation . The 
Vicksburg (12.000’ Boyt Sand) Formation 
is located in Hidalgo County, Texas, 
Railroad Commission District 4. The 
designated area is within a 2.5 mile 
radius the center point of which is 
located 18,725 feet south and 1.800 feet 
east of the northwest comer of Dyonisio 
Ramirez Porcion 7a Abstract No. 563." 
Kenneth F. Plumb. 

Secretory. 

|FH Doc M-lMTf FTl*d *45 aro( 
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18 CFR Part 271 

(Docket No. RM79-76-197 (Colorado-361 

High-Cost Gas Produced From Tight 
Formations; Notice of Proposed 
Rulemaking 

agency: Federal Energy Regulatory 
Commission, DOE 

action: Notice of proposed rulemaking. 

SUMMARY: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Notice of Proposed Rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the State of 
Colorado that the Dakota Formation be 
designated as a tight formation under 
] 271.703(d). 

date: Comments on the proposed rule 
are due on July 5.1983. Public Hearing: 
No public hearing is scheduled in this 


i 
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docket as yet. Written requests for a 
public hearing are due on June 3.1983. 
aooress: Comments and requests for 
hearing must be filed with the Office of 
the Secretary. 825 North Capitol Street. 
N.E., Washington. D.C. 20428. 

FOR FURTHER INFORMATION CONTACT: 

Leslie Lawner. (202) 357-8511, or Victor 
Zabel. (202) 357-8616. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On April 22.1983, the State of 
Colorado Oil and Gas Conservation 
Commission (Colorado) submitted to the 
Commission as recommendation, in 
accordance with S 271.703 of the 
Commission's regulations (45 FR 56034. 
August 22.1980). that the Dakota 
formation located in Mesa County. 
Colorado, be designated as a tight 
formation. Pursuant to § 271.703(c)(4) of 
the regulations, this Notice of Proposed 
Rulemaking is hereby issued to 
determine whether Colorado's 
recommendation that the Dakota 
Formation be designated a tight 
formation should be adopted. The 
United States Department of the 
Interior, Bureau of Land Management 
concurs with Colorado's 
recommendation. Colorado's 
recommendation and supporting data 
are on file with the Commission and are 
available for public inspection. 

II. Description of Recommendation 

The Dakota Formation is located 20 
miles east of the city of Grand Junction. 
Colorado, and underlies Township 11 
South. Range 95 West, Sections 1 
through 38, and Township 11 South 
Range 96 West. Sections 1 through 38. 

6th P,M. The recommended area 
contains approximately 50.830 acres, of 
which 87% is federal land and 13% is fee 
land. 

The Dakota Formation is defined as 
the formation that occurs between the 
top of the Morrison Formation and the 
base of the Mancos Shale. The top of the 
Dakota Formation is found at a depth of 
7,300 to 8,900 feet in the recommended 
area and the average depth to the top of 
the formation is 8.100 feet. The average 
thickness of the Dakota Formation is 200 
feet and the formation is of Cretaceous 
age. 

III. Discussion of Recommendation 

Colorado claims in its submission that 
evidence gathered through information 
and testimony presented at a public 
hearing in Cause No. NG-41 convened 
by Colorado on this matter 
demonstrates that: 

(1) The average in situ gas 
permeability thoughout the pay section 


of the proposed area is not expected to 
exceed 0.1 millidarcy: 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rale 
set out in $ 271.703(c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Colorado further asserts that existing 
State and Federal Regulations assure 
that development of this formation will 
not adversely affect any fresh water 
aquifers. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97. issued in 
Docket No. RM80-68 (45 FR 53458. 
August 12,1980). notice is hereby given 
of the proposal submitted by Colorado 
thut the Dakota Formation, as described 
and delineated in Colorado's 
recommendation as filed with the 
Commission, be designated as a tight 
formation pursuant to § 271.703. 

IV. Public Comment Procedures 

Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E. Washington, D.C. 
20426. on or before July 5.1983. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-76-197 
(Colorado-36), and should give reasons 
including supporting data for any 
recommendations. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission's 
Division of Public Information. Room 
1000.825 North Capitol Street. N.E., 
Washington. D.C. during business hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing of the 
desire to make an oral presentation and 
therefore request a public hearing. Such 
request shall specify the amount of time 
requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than June 3.1983. 


List of Subjects in 18 CFR Part 271 

Natural gas. Incentive price. Tight 
formations. 

(Natural Gas Policy Acl of 1978,15 U8 C 
3301-3432) 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Subchapter H, Chapter I. Title 
18, Code of Federal Regulations, a* set 
forth below, in the event Colorado's 
recommendation is adopted. 

Kenneth A. William*. 

Director. Office of Pipeline and Prorlucer 
Rvffulatwjh 

PART 271—I AMENDED! 

Section 271.703 is amended by 
paragraph (d)(177) to read as follows 

} 271.703 Tight formations. 

• • • • • 

(d) Designated tight formations 

• • • • * 

(126) through (176) (Reserved) 

(177) Dokota Formation in Colorado . 
RM79-78-197 (Colorado-36). 

(1) Delineation of formation. The 
Dakota Formation is located in Mesa 
County. Colorado, in Township 11 
South. Range 95 West. Sections 1 
through 36, and Township 11 South, 
Range 90 West, Sections 1 through 36. 
6 th P.M. 

(ii) Depth . The average depth to the 
top of the Dakota Formation is 8,100 
feet. The Dakota Formation is defined *• 
that formation which occurs between 
the top of the Morrison Formation and 
the base of the Mancos Shale. The 
Dakota Formation averages 200 feet in 
thickness. 

f>* Doc. M-1 RM UMS N1 am| 
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18 CFR Part 271 

(Docket No. RM79-76-198 (Cok>rsdo-37)l 

High-Cost Gas Produced From Tight 
Formations; Notice of Proposed 
Rulemaking 

agency: Federal Energy Regulatory 
Commission, DOE. 

action: Notice of propose d rulemaki ng^ 

summary: The Federal Energy 
Regulatory Commission Is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Acl of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5). the 
Commission issued a final regulation 
designating natural gas produced fr 
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tight formations as high-cost gas which 
nay receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
lobmit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Notice of Proposed Rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the State of 
Colorado that the Morrison Formation 
be designated as a tight formation under 
1271703(d). 

OATE: Comments on the proposed rule 
ire due on July 5.1983. Public Hearing: 
No public hearing is scheduled in this 
docket as yet. Written requests for a 
public hearing are due on June 3.1983. 
ADOBESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street. 
N.E., Washington. D.C. 20426. 
m FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8511. or Victor 
libel (202) 357-8616. 


supplementinformation: 

L Background 


On April 22.1983. the State of 
Colorado Oil and Gas Conservation 
Commission (Colorado) submitted to the 
Commission a recommendation, in 
•ccordance with $ 271.703 of the 
Commisson's regulations (45 FR 56034. 
August 22, 1980), that the Morrison 
Formation located in Mesa and Garfield 
Counties, Colorado, be designated as a 
tight formation. Pursuant to 
1271.793(c)(4) of the regulations, this 
Notice of Proposed Rulemaking is 
hereby issued to determine whether 
Colorado's recommendation that the 
Morrison Formation be designated a 
tight formation should be adopted. The 
baited States Department of die 
Rterior. Bureau of Land Management 
COfl cars with Colorado's 
^commendation. Colorado’s 
^commendation and supporting data 
trt on file with the Commission and are 
•vailable for public inspection. 

H Description of Recommendation 


The Morrison Formation is located 
jWheast of the city of Grand Junction, 
Colorado, and underlies portions of 
Townships 7 through 11 South, Ranges 
* trough 100 West. 6th P.M. The 
^mmended area contains 
JPproximately 561.038 acres, of which 
^ is federal land. 27.5% is fee land, 
is state land. 

‘he Morrison Formation is overlain 
> the Dakota Formation and consists of 
•e upper Brushy Basin Member and the 
Salt Wash Member. The top of the 
‘•rr.snn Formation is found at depths 


of 6,300 to 9,800 feet in the 
recommended area and the average 
depth to the top of the formation is 8,050 
feet. The thickness of the Morrison 
Formation varies from 400 to 600 feet 
and the formation is of Jurassic age. 

HI. Discussion of Recommendation 

Colorado claims in its submission that 
evidence gathered through information 
and testimony presented at a public 
hearing in Cause No. NG-42 convened 
by Colorado on this matter 
demonstrates that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 miilidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in 8 271.703(c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Colorado further asserts that existing 
State and Federal Regulations assure 
that development of this formation will 
not adversely affect any fresh water 
aquifers. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97, issued in 
Docket No. RM80-66 (45 FR 53458. 
August 12,1980), notice is hereby given 
of the proposal submitted by Colorado 
that the Morrison Formation, as 
described and delineated in Colorado's 
recommendation as filed with the 
Commission, be designated as a tight 
formation pursuant to 8 271.703. 

IV. Public Comment Procedures 

Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary'. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E.. Washington. D.C. 
20426. on or before July 5,1983. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-76-198 
(Colorado-37), and should give reasons 
including supporting data for any 
recommendations. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be addressed. An original 
and 14 conformed copies should be filed 
with die Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission's 


Division of Public Information. Room 
1000. 825 North Capitol Street, N.E.. 
Washington. D.C., during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing of the 
desire to make an oral presentation and 
therefore request a public hearing. Such 
request shall specify the amount of time 
requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than June 3,1983. 

List of Subjects in 18 CFR Part 271 

Natural gas. Incentive price. Tight 
formations. 

(Natural Gas Policy Act of 197a 15 U.S.C. 
3301-3432) 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271. Subchapter H, Chapter I, Title 
18, Code of Federal Regulations, us set 
forth below, in the event Colorado's 
recommendation is adopted. 

Kenneth A. Williams, 

Director. Office of Pipeline and Producer 
Regulation. 

PART 271—(AMENDED) 

Section 271.703 is amended by adding 
paragraph (d)(178) to read as follows: 

8 271.703 Tight formations, 

• • • • • 

(d) Designated tight formations. 

• • • • • 

(128) through (177) (Reserved). 

(178) Morrison Formation in Colorado. 
RM79-78-198 (Colorado-37). 

(i) Delineation of formation. The 
Morrison Formation is located in Mesa 
and Garfield Counties. Colorado, in 
Township 7 South. Ranges 95 through 
101 West: Township 8 South. Ranges 95 
through 100 West; Township 9 South. 
Ranges 95 through 99 West; Township 9 
South. Range 100 West, Sections 1 
through 4. 9 through 16, 22 through 26. 
and 36; Township 10 South. Ranges 95 
through 99 West; Township 11 South, 
Ranges 95, 96, and 99 W'est; Township 11 
South. Range 98 West, Sections 1 
through 24. 27 through 34; and Township 
22 South, Range 97 West. Sections 1 
through 12,17 through 20.8th P.M. 

(ii) Depth. The average depth to the 
top of the Morrison Formation is 8.050 
feet. The Morrison Formation is overlain 
by the Dakota Formation and consists of 
the upper Brushy Basin Member and the 
lower Salt Wash Member. The Morrison 
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Formation varies from 400 lo 000 feet in 
thickness. 

{Ht Dor U-UMT Fifed H«S *l*j 
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18CFR Part 271 

• tDocket No. RM79-76-199 (New Mexico- 
24) | 

High-Cost Gas Produced From Tight 
Formations; Notice of Proposed 
Rulemaking 

agency: Federal Energy Regulatory 
Commission. DOE 

action: Notice of proposed rulemaking. 

summary: The Federal Regulatory 
Commission is authorized by section 
107(c)(5) of the Natural Gas Policy Act 
of 1978 to designate certain types of 
natural gas as high-cos! gas where the 
Commission determines that the gas is 
produced under conditions which 
present extraordinary risks or costs. 
Under section 107(c)(5). the Commission 
issued a final regulation designating 
notural gas produced from tight 
formations as high-cost gas which may 
receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation 89 tight formations- This 
Notice of Proposed Rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the state of New 
Mexico that the Morrow Formation be 
designated as a tight formation under 
$ 271.703(d). 

date: Comments on the proposed rule 
are due on July 5. 1983. Public Hearing: 
No public hearing is scheduled in this 
docket as yet. Written requests for a 
public hearing are due on June 3.1983. 
address: Comments and requests for 
hearing must be filed with the Office of 
the Secretary. 825 North Capitol Street 
N.E., Washington. D.C. 20420. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner. (202) 357-8511. or Victor 
Zabel (202) 357^8618. 

SUPPLEMENTARY INFORMATION: 

1. Background 

On april 22.1983. the State of New 
Mexico Energy and Minerals 
Department Oil Conservation Division 
(New Mexico) submitted to the 
Commission a recommendation, in 
accordance with $ 271.703 of the 
Commission's regulations (45 FR 50034. 
August 22,1900). that the Morrow 
Formation located in Eddy County, New 
Mexico, be designated as a tight 


formation. Pursuant to 5 271.703(c)(4) of 
the regulations, this Notice of Proposed 
Rulemaking is hereby issued to 
determine whether New Mexico's 
recommendation that the Morrow 
Formation be designated a tight 
formation should be adopted. Thu 
United States Department of the 
Interior, Bureau of Land Management 
concurs with New Mexico's 
recommendation. New Mexico's 
recommendation and supporting data 
are on file with the Commission and are 
available for public inspection. 

II. Description of Recommendation 

The Morrow Formation is located in 
southeast New' Mexico. The 
recommended formation includes all of 
Sections 25 and 36. Townships 23 South. 
Range 28 East. NMPM and consists of 
approximately 1,280 acres. The top of 
the Morrow Formation is found at an 
average depth of 11,553 feet and has 
approximately 190 feet of gross 
thickness. 

III. Discussion of Recommendation 

New Mexico claims in its submission 
that evidence gathered through 
information and testimony presented at 
a public hearing in Case No. 7784 
convened by New Mexico on this matter 
demonstrates that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed areas is not expected to 
exceed 0.1 millidarcy: 

(2) The stabilized production rate, 
against atomospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in $ 271.703(c)(2)(i)(B): and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

New Mexico further asserts that 
existing State and Federal Regulations 
assure that development of this 
formation will not adversely affect any 
fresh water aquifers. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97. issued in 
Docket No. RM8CH38 (45 FR 53458. 
August 12,1900). notice is hereby given 
of the proposal submitted by New 
Mexico that the Morrow Formation, as 
described and delineated in New 
Mexico's recommendation as filed with 
the Commission, be designated as a 
tight formation pursuant to § 271.703. 

IV. Public Comment Procedures 

Interested persons may comment on 


this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N E.. Washington. D C 
20428. on or before July 5.1983. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-76-199 
(New Mexico-24), and should give 
reasons including supporting data for 
any recommendations. Comments 
should include the name, title, mailing 
address, and telephone number of one 
person to whom communications 
concerning the proposal may be 
addressed. An original and 14 
conformed copies should be filed with 
the Secretary of the Commission 
Written comments will be available for 
public inspection at the Commission s 
Division of Public Information. Room 
1000, 825 North Capitol Street, N.E.. 
Washington. D.C.. during business 
hours. 

Any person wishing to present 
testimony, views, data or otherw ise 
participate at a public hearing should 
notify the Commission in writing of the I 
desire to make an oral presentation and I 
therefore request a public hearing. Such I 
request shall specify the amount of time I 
requested at the hearing. Requests I 

should be filed with the Secretary of the 
Commission no later than June 3.19B3 jj 

List of Subjects in 18 CFR Part 271 J 

Natural gas. Incentive price. Tight 
formations. 

(Natural Gas Policy Act of 1978,15 C 

3301-3432} 

Accordingly, the Commission 
proposes to amend the regulations in J 
Part 271, subchapter II, Chapter I. Title j 
18. Code of Federal Regulations, as set j 
forth bn low. m event New M s P 
recommendation Is adopted. 

Kfinneth A. William. 

Dime tor. Office of Pipeline and Ptodm rr 
Regulation. 

PART 27WAMENDED1 

Section 271.703 is amended bv adding 
paragraph (d)(180) to read as follows: 

{ 271.703 Tight formations. 

• • • • • 

(d) Designated tigh t formations 

***** 

(128) through (179) (Rcservedl 

(180) Morrow Formation in Sew 
Mexico. RM79-76-199 (New Mexico-24) 

(i) Delineation of formation. The 
Morrow Formation is located in Edi.y 
County, New Mexico, in Sections 25 
38. Tawnship 23 South. Range 26 East. 
NMPM 
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(ii) Depth . The type section for the 
Morrow Formation is found at a depth of 
approximately 11.458 feet to 11.648 feet 
on the log from the Jake L Hamon State 
V-249 Well No. 1. The average depth to 
the? top of the Morrow Formotion is 
11,553 feet. Thickness of the Morrow 
Formation is approximately 190 feet. 

|f* Doc IO-UM5 FUnJ ,VIMO ft45 **n| 
fttUfMO COOC 4717-0I'M 


18 CFR Part 271 

(Docket No. RM79-76-191; (Tennessee- 1 1 

High-Coat Gas Produced from Tight 
Formations; Notice of Proposed 

Rulemaking 

agency: Federal Energy Regulatory 

Commission. DOE. 

action: Notice of proposed rulemaking. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5). the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
mey receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Notice of Proposed Rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the Tennessee State 
Oil and Gas Board that the Monteagle 
Formation be designated as a tight 
formation under S 271.703(d). 
date: Comments on the proposed rule 
■n» due on July 5. 1983. Public Hearing: 
No public hearing is schedued in this 
docket as yet. Written request for a 
Public hearing are due on June 3.1983. 
address: Comments and requests for 
hearing must be filed with the Office of 
Jhe Secretary, 825 North Capitol Street. 

N E.. Washington. D.C. 20428. 
f 0R further information contact: 
Leslie Lawner. (202) 357-8511. or Walter 
W Lawson. (202) 357-8556. 

SUPPLEMENTARY information: 

I Background 

° n March 21.1983. the Tennessee 
ate Oil and Gas Board (Tennessee) 
submitted to the Commission a 
imf TH?ndation, in accordance with 


$ 271.703 of the Commission's 
regulations (45 FR 56034. August 22. 

1980). that the Monteagle Formation 
located in Morgan. Scott, and portions of 
Fentress Counties in the north-central 
part of the state of Tennessee, be 
designated as a tight formation. 

Pursuant to ( 271.703(c)(4) of the 
regulations, this Notice of Proposed 
Rulemaking is hereby issued to 
determine whether Tennessee’s 
recommendation that the Monteagle 
Formation in Morgan. Scott, and 
portions of Fentress Counties, be 
designated a tight formation should be 
adopted. Tennessee's recommendations 
and supporting data are on file with the 
Commission and are available for public 
inspection. 

II. Description of Recommendation 

Tennessee recommends that the 
Monteagle Formation encountered in 
Morgan. Scott, and portions of Fentress 
Counties, located on the Cumberland 
Plateau of the north-central part of the 
stale of Tennessee, be designated as a 
tight formation. The designated interval 
represents a Mississippian age 
limestone with lesser amounts of 
dolomite, chert, and shale. The 
production zones of the Monteagle 
Formation are restricted to the oolitic 
sandstones of lenticular and elongate 
lime sand bodies deposited in a high 
energy environment. 

The Monteagle Formation is overlain 
by the Hartselle.Formation and is 
underlain by the St. Louis Dolomite 
Formation, both of Mississippian age. 

The depth to the top of the Monteagle 
Formation varies from 750 to 2.050 feet 
with an average depth of 1.100 feet. The 
thickness varies from 180 to 250 feet. 

III. Discussion of Recommendation 

Tennessee claims in its submission 
that evidence gathered through 
information and testimony presented at 
a public hearing convened by Tennessee 
on the matter demonstrates that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 miliidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in ( 271.703(c)(2)(i)|B): and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Tennessee further asserts that existing 
federal regulation assure that 


development of this formation will not 
adversely affect any fresh water 
aquifers that are or are expected to be 
used as a domestic ot agricultural water 
supply. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97. issued in 
Docket No. RM80-68 (45 FR 53458, 
August 12,1980. notice is hereby given 
of the proposal submitted by Tennessee 
that the Monteagle Formation, described 
and delineated in Tennessee’s 
recommendation as Tiled with the 
Commission, be designated as a tight 
formation pursuant to S 271.703. 

IV. Public Comment Procedures 

Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NJv.. Washington. D.C. 
20426. on or before July 5.1983. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Docket No. RM79-76-191 
(Tennessee-1). and should give reasons, 
including supporting data, for any 
recommendations. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communication concerning the 
proposal may be addressed. An original 
and 14 conformed copies should be Tiled 
with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission’s 
Office of Public information. Room 1000. 
825 North Capitol Street. NE„ 
Washington. D.C., during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing of a 
desire to make on oral presentation and 
therefore request a public hearing. Such 
request shall specify the amount of time 
requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than June 3.1983. 

List of Subjects in 18 CFR Part 271 

Natural gas. Incentive price. Tight 
formations. 

(Natural Gas Policy Act of 1978.15 LLS.C. 
3301-3432) 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271. Subchapter H, Chapter I. Title 
la Code of Federal Regulations, as set 
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forth below, in the event Tennessee's 
recommendation is adopted. 

Kenneth A. Williams. 

Director, Office of Pipeline and Producer 
Regulation. 

PART 271-1 AMENDED) 

Section 271.703 is amended by adding 
paragraph (d)(191) to read as follows: 

5 271.703 Tight formation. 

• • • • • 

(d) Designated tight formations, 

• • • • • 

(19) Monteagie Formation in 
Tennessee. RM79-76-191 (Tennessee-1). 

(i) Delineation of formation. The 
Monteagie Formation is found in 
Morgan. Scott, and portions of Fentress 
Counties located in the northcentral part 
of the state of Tennessee. 

(ii) Depth. The average depth to the 
top of the Monteagie Formation is 1.100 
feet. The thickness varies from 180 to 
250 feet. - 

(FR Doc Sj-DMI FUkJ nm «r*| 

D4LLJMG CODE S717-01-M 


18 CFR Part 271 

[Docket No. RM79-76-195 (Texas-22 
Addition IV)] 

High-Cost Gas Produced From Tight 
Formations; Notice of Proposed 
Rulemaking 

agency: Federal Energy Regulatory 
Commission. DOE. 

action: Notice of proposed rulemaking. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5). the 
Commission issued a final regulation 
designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
Notice of Proposed Rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the Railroad 
Commission of Texas that the Strawn- 
Detrital Formation be designated as a 
tight formation under { 271.703(d). 
oate: Comments on the proposed rule 
are due on |uly 5.1983. Public Hearing: 
No public hearing is scheduled in this 


docket as yet. Written requests for a 
public hearing are due on June 3.1983. 
address: Comments and requests for 
hearing must be filed with the Office of 
the Secretary. 825 North Capitol Street. 
NIL. Washington, D.C. 20428. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner. (202) 357-8511. or Walter 
W. Lawson. (202) 357-8550. 

SUPPLEMENTARY INFORMATION: 

1. Background 

On April 4.1983, the Railroad 
Commission of Texas (Texas) submitted 
to the Commission a recommendation, 
in accordance with S 271.703 of the 
Commission’s regulations (45 FR 50034. 
August 22,1980). that additional areas of 
the Strawn-Detrital Formation in the 
Ozona. S.W. (Strawn) Field in Crockett 
County. Texas, be designated as a tight 
formation. On August 24.1982. the 
Commission issued Order No. 249 in 
Docket No. RM79-76-111 (Texas-22), 
and on April 21,1983. the Commission 
issued Order No. 295 in Docket Nos. 

RM79-78-150 (Texas-22 Addition) and 
RM79-78-157 (Texas-22 Addition II) in 
which the Commission designated as 
tight formations portions of the Strawn- 
Detrital in the University Block 31 
(Strawn-Detrital) Field and the Howards 
Creek (Penn) Field and portions of the 
Detrital Formation in the Pemer Ranch 
area. A recommendation is currently 
under consideration to designate 
additional areas of the Strawn-Detrital 
Formation in the University Block 31 
(Strawn-Detrital) and Howards Creek 
[Penn) Fields, in Docket No. RM79-76- 
189 (Texaa-22 Addition HI), Notice of 
Proposed Rulemaking issued March 1, 
1983. as a tight formation. Pursuant to 
$ 271.703(c)(4) of the regulations, this 
Notice of Proposed Rulemaking is 
hereby issued to determine whether 
Texas' recommendation that the 
additional areas of the Strawn-Detrital 
Formation be added to the previously 
designated tight formation should be 
adopted. Texas’ recommendation and 
supporting data are on file with the 
Commission and are available for public 
inspection. 

IX. Description of Recommendation 

Texas recommends that the Strawn- 
Detrital Formation in portion of the 
Ozona. S.W. (Strawn) Field in Crockett 
County. Texas. Railroad Commission 
District 7C be designated as a tight 
formation. The recommended area 
consists of approximately 14.000 acres 
located 15 miles southwest of Ozona, 
Texas, and just to the south of the area 
of the Strawn-Detrital Formation in the 
University Block 31 Field designated by 
the Commission us a tight formation by 


Order No. 249, issued August 24,1982 
Specifically, the recommended area 
consists of the south halves of Sections 
1,12 and 13. the west halves of Sections 
17 and 23. the east half of Section 8, and 
all of Sections 2, 3. 4, 9.10,11.14.15,10 
and 21. Block M. CC and S.F. Survey; 
Sections 4. 5, 6.11.12.13 and the south 
quarters of Sections 7 and 10, Block S L, 
T and S.T.L Survey: and a portion of 
Block Z,). W. Henderson Survey. 

The vertical extent of the Strawn- 
Detrital Formation in Texas' 
recommendation is defined as the 
interval from the base of the Canyon 
Formation (top of StTawn series) to the 
top of the Simpson Shale (base of the 
Devonian), which includes the Strawn, 
Strawn-Detrital and Devonian zones. In 
the recommended area the average 
depth to the top of the Strawn series is 
approximately 8,800 feet. 

HI. Discussion of Recommendation 

Texas claims in its submission that 
evidence gathered through information 
and testimony presented at a public 
hearing in support of this 
recommendation demonstrates that. 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0,1 millidarcy; 

(2) The stabilized production rote, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in { 271.703(c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation is expected t o 
produce more than five (5) barrels of oil 
per day. 

Texas further asserts that existing 
state and federal regulations assure that 
development of this formation will not 
adversely affect any fresh water 
aquifers that are or are expected to be 
used as a domestic or agricultural water 
supply. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office o* 
Pipeline and Procedure Regulation by 
Commission Order No. 97, issued in 
Docket No. RM8D-68 (45 FR 53456 
August 12,1980), notice is hereby given 
of the proposal submitted by Texas thot 
the additional area of the Strawn- 
Detrital Formation, as described and 
delineated In Texas' recommendation as 
filed with the Commission, be 
designated as a tight formation pursuant 
to ( 271.703. 

IV. Public Comment Procedures 

Interested persons may comment on 
this proposed rulemaking by submitting 
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written data, views or arguments to the 
Office of the Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E.. Washington. D.C. 
2fR26. on or before July 5. 1983. Each 
person submitting a comment should 
indicate that the comment is being 
submitted in Oocket No. RM79-76-195 
(Texas-22 Addition IV) and should give 
reasons including supporting data for 
any recommendations. Comments 
should include the name, title, mailing 
address, and telephone number of one 
person to whom communications 
concerning the proposal may be 
addressed. An original and 14 
conformed copies should be filed with 
th** Secretary of the Commission. 

Written comments will be available for 
public inspection at the Commission’s 
Office of Public Information. Room 1000. 
825 North Capitol Street. N.E.. 
Washington, D.C., during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing of a 
desire to make an oral presentation and 
therefore request a public hearing. Such 
request shall specify the amount of time 
requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no Inter than June 3.1983. 

list of Subjects in 18 CFR Part 271 

Natural gas. Incentive price. Tight 

formations. 

(Natural Cus Policy Ac! of 197& 15 U.S.C. 

1301 - 5432 ) 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Subchapter H, Chapter l Title 
18. Code of Federal Regulations, as set 
forth below, in the event Texas* 
recommendation is adopted. 

Kenneth A. W illiams. 

Dure tar. Office of Pipeline and Producer 
Hf's'ur'uiion. 

PART 271—1 AMENDED! 

Section 271.703(d) is amended by 
adding paragraph (d)(106)(iii) to read us 

follows; 

5271.703 Tight formations. 

* * • . . 

(d) Designated tight formations 

* * • • • 

(106) Strawn-DetritaJ Formation in 
Texas. RM79-76 (Texas-22). 

* • • • 

On) Ozona. S. W. (Strewn)Field. 

(A) Delineation of Formation. The 
Strawn-Detrital Formation in the area of 
} hu Ozona. S.W. (Strawn) Field is 
pealed in Crockett County. Texas. 
Railroad Commission District 7C. The 


designated area consists of the south 
half of Section 1. Sections 2, 3.4. the 
east half of Section 8, Sections 9.10.11. 
the south halves of Sections 12 and 13, 
Sections 14.15.16. the.west half of 
Section 17, Section 21. and the west half 
of Section 23. Block M. GC and S.F. 
Survey; Sections 4. 5. 8. the south 
quarters of Sections 7 and 10. Sections 
11,12, and 13. Block S.L. T and S.T.L. 
Survey; and a portion of Block Z. |. W. 
Henderon Survey. 

(B) Depth . The vertical extent of the 
Strawn-DetriUl Formation in the Ozona. 
S.W. (Strawn) Field is defined as the 
interval from the base of the Canyon 
Formation (top of the Strawn series) to 
the top of the Simpson Shale (base of 
the Devonian), which includes the 
Strawn. Strawn-Detrital and Devonian 
zones. The average depth to the top of 
the Strawn series is approximately 6.800 
feet. 

|Ht Doe. 1 *M» Fifed MS an) 

Sit UNO COOt #717-01-11 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 158 

I Docket No. 83N-010SI 

Quick Frozen Brussels Sprouts; 
Advance Notice of Proposed 
Rulemaking on the Possible 
Establishment of a Standard 

Correction 

In FR Doc. 83-11423 beginning on page 
10413 in the issue of Friday, April 29. 
1983. make the following corrections: 

1. On page 19415, first column, the 
paragraph designated “2-3.1” should 
have been designated "2.4.3.r\ 

2. On page 19416, center column, 
paragraph 8.3. fifth4ine, "3.2(0)'* should 
have read "32(c) M . 

3. On page 19417. first column, second 
full paragraph from the top of the page, 
fifth line. “558, 577“ should have read 
“556. 557". 

BU UNO COOt 1S04-41-M 


21 CFR Part 158 

(Docket No. 83-01051 

Quick Frozen Corn*on*the-Cob; 
Possible Establishment of a Standard 

Correction 

In FR Doc. 83-11461 beginning on page 
19399 in the issue of Friday, April 29, 
1983. make the following corrections: 


1. On page 19401. Table I. in the entry 
for the defect Column variation (Ears )— 
Pronounced under the defect category 
Major ; the number *T" should have read 
“ 2 ". 

2. Same table, in the entry for the 
defect difference in size outside given 
range (in standard sample unitl under 
the defect category Minor , “2" should 
have read 'T\ 

Billing COOt iSOS-Of-U 


21 CFR Part 158 

l Docket No. S3N-O109! 

Quick Frozen Green Beans and Quick 
Frozen Wax Beans; Advance Notice of 
Proposed Rulemaking on the Possible 
Establishment of a Standard 

Correction 

In FR Doc. 83-11429 beginning on page 
19409 in the issue of Friday. April 29. 
1983. make the following correction: 

On page 19413, first column, under 
paragraph 8.1.1. Fifth line, "FAO/HOW' 
should have read "FAO/WHCT'. 

BILLING COOt 1SOS-01-N 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
IEE-140-821 

Top-Heavy Plans 

Correction 

In FR Doc. 83-6629 beginning on page 
10868 in the issue of Tuesday. March 15, 
1983, the telephone number in the "For 
Further Information Contact" Section 
should read “202-566-3430." 

BfUJNO COOt 1S0S-C1-N 


DEPARTMENT OF EDUCATION 
Office of the Secretary 
34 CFR Part 31 

Salary Offset for Federal Employees 
Indebted to the United States Under 
Programs Administered by the 
Secretary of Education 

agency: Department of Education. 
action: Notice of proposed rulemaking. 

summary: The Secretary proposes 
regulations that would establish rules 
for offsetting a debt against the Federal 
pay uf a current or former Federal 
employee who is indebted to the United 
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States under a program administered by 
the Secretary of Education. These 
proposed regulations implement debt 
collection procedures provided for under 
the Debt Collection Act of 1982. 
dates: Comments must be received on 
or before June 23,1983, 
address: Comments should be 
addressed to Mr. Jack Reynolds. Student 
Loan Collection Task Force, Office of 
Postsecondary Education. 400 Maryland 
Avenue. S.W., (ROB-3—Room 3661), 
Washington. D.C. 20202. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Jack Reynolds, (202) 756-1467. 

SUPPLEMENTARY INFORMATION! 
Background 

The Debt Collection Act or 1982. Pub. 
L. 97-365, authorizes the Federal 
Government to collect debts owed to it 
by its own current and retired military 
and civilian employees through the use 
of a salary offset. In this respect, the law 
puts the Federal Government in a 
position similar to that of a private 
employer, since a private employer may 
collect a debt owed to it by one of its 
employees without resort to litigation. 

Under the law. when the head of a 
Federal agency determines that one of 
the agency's current or retired 
employees is indebted to the United 
States, or is notified by the head of 
another Federal agency that one of the 
agency's employees is indebted to the 
United States, the employee's debt may 
be repaid by offsetting the debt aguinst 
that employee’s pay. The amount of the 
offset may not exceed 15 percent of the 
employee's disposable pay. Disposable 
pay is defined in the law as gross 
Federal pay minus deductions required 
by law to be withheld. These deductions 
include amounts withheld for Federal, 
State, and local income taxes, Social 
Security taxes/and Federal retirement 
programs. 

The law also includes safeguards to 
protect the rights of employees. Thus, at 
least 30 days before an offset may be 
initiated, the head of the agency holding 
the debt must notify the debtor that he 
or she (1) is indebted to the United 
States, (2) may inspect and copy 
Government records relating to the debt 
(3) may enter into an agreement with the 
head of the agency concerning a 
repayment schedule, and (4) may 
request a hearing contesting the 
existence or amount of the debt, or the 
proposed offset schedule. 

The Secretary of Education is 
proposing regulations to implement the 
offset provisions of the Debt Collection 
Act of 1982 with regard to Federal 
employees who are indebted to the 
United States under programs 


administered by the Secretary. In 
general. Federal employees most 
Frequently become indebted to the 
United States under programs 
administered by the Secretary if they 
are in default on loans made under the 
Guaranteed Student Loan/PLUS, 

National Direct Student Loan, Cuban 
Student Loan or Law Enforcement 
Education Programs, or have not repaid 
overpayments on grants received under 
the Pell Grant or Law Enforcement 
Education Programs. 

The procedures the Secretary is 
proposing reflect the major purpose of 
the offset authority, namely, collecting 
debts owed the United States by current 
and former Federal employees in a cost- 
effective and expeditious manner, while 
allowing the employee an opportunity to 
be heard regarding the nature and 
amount of the debt and the decision to 
offset 15 percent of the employee's 
disposable pay. 

Before initiating an offset proceeding, 
the Secretary will notify any Federal 
employee who is indebted to the United 
States under a program administered by 
the Secretary of the existence and 
amount of that indebtedness, and the 
Secretary’s intention to satisfy that 
indebtedness by offsetting 15 percent of 
the employee’s disposable pay. The 
Secretary will, however, agree to 
reconsider his determination regarding 
the existence or amount of the debt if 
the employee can convince the 
Secretary that his initial determination 
was incorrect. In making his or her 
argument against being indebted to the 
United States, the employee may submit 
documents to the Secretary or raise 
factual matters not previously submitted 
or r aised with the Secretary. Moreover, 
the Secretary may enter into an 
agreement with the employee to offset a 
smaller amount from the employee’s 
disposable pay if the employee can 
convince the Secretary that an offset of 
15 percent against his or her disposable 

ay would produce an extreme Financial 

ardship. In this connection, the 
employee must submit an alternative 
offset schedule that would not produce 
such a hardship. The Secretary will 
allow an employee 45 days to present 
his or her arguments and documents 
with respect to these issues. 

If the Secretary agrees, after 
reviewing the material submitted by the 
employee, that the employee is not 
indebted to the United States, or that the 
alternative offset schedule proposed by 
the employee is appropriate to satisfy 
that indebtedness, the Secretary so 
informs the employee. If the Secretary 
determines that the employee is 
indebted to the United States, he will 
formally notify the employee of his 


determination and his rationale for that 
determination, and of his intention to 
collect the debt by offsetting the amount 
he originally scheduled, or a modified 
amount if he believes a modification is 
appropriate in light of the employee’s 
submissions. The Secretary will, in 
addition, inform the employee of his or 
her right to a hearing before a hearing 
official, who is not under the supervision 
or control of the Secretary, If the 
employee wishes to contest the 
Secretary's determination of the 
existence or amount of the debt, or the 
Secretary’s determination that the 
proposed schedule will not produce an 
extreme financial hardship for that 
employee. 

The Debt Collection Act of 1982 
prohibits the Secretary from offsetting 
the pay of an employee to satisfy that 
employee's deld until the procedures set 
forth in the Act are satisfied. Yet, the 
Act recognizes that any delay in these 
procedures benefits the employee and 
injures the United States, sine it requires 
that the hearing official, if a hearing is 
requested by the employee, issue his 
decision as soon as possible, but not 
later than 60 days after the employee 
files a petition for a hearing. The rather 
short deadline dates proposed by the 
Secretary in the regulations reflect this 
statutory deadline and that recognition. 

Hearings—Existence or Amount of Debt 

The Debt Collection Act of 1982 
permits an employee to request a 
hearing on the determination of the 
agency regarding the existence or 
amount of debt owed by the employee 
to the United States. Thus, the hearing is 
not to determine anew whether the 
employee is indebted to the United 
States; it is a hearing on the 
determination of an agnecy that the 
employee is indebted to the United 
States. In this respect, the hearing is in 
the nature of an appeal of the decision 
of the agency. Accordingly, the 
Secretary is proposing an appeal 
standard if an employee requests a 
hearing to challenge the Secretary's 
determination of the existence and 
amount of the employee’s debt. 

Under the Secretary’s proposed 
standard, an employee must 
demonstrate to the hearing official that 
the Secretary's determination of the 
existence or amount of the employee s 
debt was clearly erroneous before the 
hearing official can overturn the 
Secretary’s determination. In order for 
the hearing official to find that the 
Secretary's determination of the 
existence and amount of the debt was 
clearly erroneous, the employee must 
demonstrate that the Secretary’s 
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d»’termination was without legal 
support. Thus, even if there is legal 
support for the position of the employee 
that he is not indebted to the United 
States, the hearing official may not find 
that the Secretary's determination was 
clearly erroneous if there is also support 
for the position of the Secretary. 
Moreover, since the hearing official is 
evaluating whether the Secretary's 
determination of the existence or 
amount of the debt was clearly 
erroneous, the hearing official must base 
his opinion on the same facts that were 
available to the Secretary. Therefore, no 
evidence may be introduced at the 
hearing that has not already been 
provided to the Secretary before he 
made his determination. 

In making this finding, the hearing 
official shall be governed by the statutes 
and regulations authorizing and 
implementing the programs giving rise to 
the debt, and State law. if relevant, in 
view of the limited scope of the hearing 
regarding the Secretary's determination 
of the existence or amount of the debt 
the Secretary’s expertise regarding the 
circumstances which give rise to a debt 
to the United States under programs he 
administers, and the lack of the 
expertise by the hearing official in that 
area, the Secretary has proposed a 
series of legal principles to guide official 
in his deliberations on whether the 
Secretary's determination of the 
existence and amount of the debt was 
clearly erroneous. Further, the Secretary 
anticipates that the hearing official will 
g*ve great weight to the Secretary's 
interpretations of the program statutes 
and regulations. 

Hearings—Amount of Offset 

The Debt Collection Act also permits 
the employee to request a hearing 
regarding the offset schedule 
established by the head of an agency. 

The Act. however, estalishes no 
standards with regard to this review. 

The Secretary is proposing a standard 
that he. as well as the hearing official, 
will follow. 

The Secretary believes that it is 
appropriate in almost all cases, where 
an employee of the United States is 
Indebted to the United States, to have 
that employee repay that debt by the 
Government offsetting 15 percent of his 
disposable pay. However, the Secretary 
recognizes that there may be a 
circumstance where a 15 percent offset 
8 $atnst disposable pay would be 
^appropriate if the offset would 
produce an extreme financial hardship 
or the employee. The Secretary believes 

at an extreme financial hardship is 
Produced only if the offset would 
Prevent the employee from meeting the 


costs necessarily incurred for essential 
subsistence expenses of the employee 
and his family. The Secretary further 
believes that these essential subsistence 
costs are costs incurred for medical 
care, and for food, housing, clothing, and 
transportation. 

The Secretary has defined the family 
of an employee to include the 
employee's spouse and dependents. In 
determining whether an employee will 
suffer an extreme financial hardship if 
his pay is offset, the Secretary is 
proposing to take into account the 
expenses of the family unit. The 
Secretary' also believes the income and 
assets of the family unit should also be 
taken into account when making this 
determination. 

The Secretary acknowledges that the 
standard he is proposing for 
demonstrating extreme financial 
hardship is strict and may be difficult to 
meet. The Secretary intends this result 
and expects that very few employees 
will be able to demonstrate this need. 
The Secretary believes that a 15 percent 
offset will not produce a hardship for 
most employees and further believes 
that the lifestyle of an employee should 
be modified. If necessary, to 
accommodate the repayment of his debt 
to the United States. The Secretary is 
also mindful of the fact that if the 
employee was employed by a private 
employer, or if a judgment was obtained 
against the employee by the United 
States, the remedies permitted to satisfy 
that debt or judgment would be harsher 
to the employee than the procedure 
proposed by the Secretary. 

If an employee contends that an offset 
of 15 percent, or a lesser amount as 
determined by the Secretary, against his 
disposable pay would produce an 
extreme financial hardship, the 
employee must document that hardship 
and propose an alternative offset 
schedule. In order for the Secretary and 
the hearing official to determine whether 
an offset would produce an extreme 
financial hardship for the employee, the 
employee must provide information 
concerning his current and future 
financial situation. The employee 
satisfies this requirement by providing 
the information called for in die 
regulations for the one year period 
preceding the notice to the employee of 
the offset, and for a future period which 
coincides with repayment period 
proposed by the employee in his or her 
offset schedule. 

Before determining whether the 
Secretary’s proposed offset schedule 
would produce an extreme financial 
hardship for the employee, the Secretary 
and hearing official will: (1) examine the 


income form all sources of the employee 
and his spouse and dependents: (2) 
examine these individual's assets to 
determine whether the assets could be 
sold or could serve as collateral for a 
loan to accommodate the offset: (3) 
determine whether the employee’s 
essential expenses could be minimized 
to accommodate the offset; (4) determine 
whether these individuals could borrow 
money to accommodate the offset: and 
(5) take into account exceptional 
expenses of the employee and his 
spouse and defendants, and whether 
such expenses could be avoided or 
minimized. 

Finally, the Secretary does not intend 
to offset the pay of an employee who. in 
reality, is not indebted to the United 
States. Accordingly, in extraordinary 
circumstances, the Secretary may, after 
the conclusion of the procedures 
established in this part, determine that 
an employee is not indebted to the 
United States in the amount previously 
established, based upon conclusive 
documents producted by the employee 
after the deadline date established by 
the regulations. 

The Secretary In the part is not 
establishing rules for offsetting a debt 
against the pay of a Federal employee to 
satisfy a judgment obtained by the 
United States against that employee in a 
court of the United States. Further, the 
Secretary in this part is not establishing 
rules for offsetting the pay of one of his 
employees who received an 
overpayment of pay or allowances. 

When the Department of Justice and 
the Genera] Accounting Office issue 
their final joint regulations implementing 
the Federal Claims Collection Act 89 
amended by the Debt Collection Act of 
1982, the Secretary will revise the 
Department’s salary offset regulations if 
the Department's regulations are 
inconsistent with the joint regulations. 

Executive Order 12291 

These proposed regulations have been 
reviewed in accordance with Executive 
Order 12291. 

They are classified as non-major 
because they do not meet the criteria for 
major regulations established in the 
order. 

Regulator)' Flexibility Certifkation Act 
Certification. 

The Secretary certifies that these 
proposed regulations will not have a 
significant economic impact on a 
substantial number of small entities. 

These regulations do not affect small 
entities. They affect only individual 
employees of the United States. 
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Invitation to Comment 

Interested persons are invited to 
submit comments and recommendations 
regarding these proposed regulations. 
Written comments and 
recommendations may be sent to the 
adddress given at the beginning of this 
document. All comments submitted on 
or before the 30th day after publication 
of this document will be considered 
before the Secretary issues final 
regulations. 

AH comments submitted In response 
to these proposed regulations will be 
available for public inspection, during 
and after the comment period. In room 
4019-FOB 6. 400 Maryland Avenue. S. 
W., Washington. D.C. between the hours 
of 8:30 a.m. and 4:00 p.m., Monday 
through Friday of each week except 
Federal holidays. 

list of Subjects in 34 CFR Part 31 

Administrative practice and 
procedure Debt collection. Govemnment 
employees. Student Aid. Loan 
Programs—education, Grant programs— 
education. 

Citation of Legal Authority 

A citation of statutory or other 
authority is placed in parentheses on the 
tine following each substantive 
provision of these proposed regulations. 

(Catalog of Federal Domestic Assistance 
number do*» not apply.) 

Dated May 20.1983. 

T. H. Bell, 

Secretary of Education. 

The Secretary proposes to amend 
Title 34 of the Code of Federal 
Regulations by adding a new part, Part 
31. to read as follows: 

PART 31—SALARY OFFSET FOR 
FEDERAL EMPLOYEES WHO ARE 
INDEBTED TO THE UNITED STATES 
UNDER PROGRAMS ADMINISTERED 
BY THE SECRETARY OF EDUCATION 

See 

31.1 Scope 

31.2 Definitions. 

31.3 Pay subject to offset- 

31 .4 Notice of debl—request for records— 

„ submission of Information. 

31.5 Formal notice to employee. 

31.8 Request for a hearing prehearing 
snbmissions. 

31.7 Hearings— timu. date, and location. 

31.8 Consequence of employee’s failure to 
meet deadline dates. 

31.9 Hearing procedures. 

31.10 Representation. 

31.11 Applicable legal principles. 

31.12 Standards for determining extreme 
financial hardship. 

Authority: 5 U.S.C. 5514. as amended by 
section 5 of Public Law 97-365. 98 Slut 1751- 
1752. 


§31.1 Scope. 

(a) If a Federal employee is indebted 
to the United States under a program 
administered by the United States 
Secretary of Education (“the 
Secretary 0 ), the employee’s pay may be 
offset to satisfy that indebtedness under 
the procedures set forth in this part. 

(b) The Secretary in this part 
establishes rules for offsetting a debt 
against the pay of an employee of the 
United States if that employee— 

(1) Is in default and indebted to the 
United States on a loan made under the 
Guaranteed Student Loan (GLS)/PLUS 
Program (20 U.S.C. 1071 el sag.}; 

(2) Is in default and indebted to the 
United States on a loan made under the 
National Defense/Direct Student Loan 
(NDSL) Program (20 U.S.C. 1087<ia et 
seq.): 

(3) Has not repaid an overpayment on 
a grant made under the Pell Grant 
Program (20 U.S.C 1070a): 

(4) Has not repaid money owed under 
the terms of a grant, or is in default on a 
loan, made under the Law Enforcement 
Eduation Program (42 U.S.C. 3775); 

(5) Is in default and indebted to the 
United States on a loan made under the 
Cuban Student Loan Program (22 U.S.C. 
2001 et seq.)\ or 

(6) Is indebted to the United Stales 
under any other program administered 
by the Secretary'. 

(c) An offset against pay shall be 
carried out in accordance with the 
standards established under the Federal 
Claims Collection Act of 1906. as 
amended (31 U.S.C. 951 et seq.), 

(d) The Secretary In this part is not 
establishing rules for offsetting a debt 
against the pay of a Fedora! employee— 

(1) To satisfy a judgment obtained by 
the United States against that employee 
in a court of the United States: or 

(2) To recover an overpayment of pay 
or allowances. 

(5 U.SX. 5514) 

§31.2 Definitions. 

As used in this part: 

(a) ‘’Agency” means— 

(1) An Executive department, military 
department. Government corporation or 
independent establishment as defined in 
5 U.S.C. 101,102.103. or 104. 
respectively. 

(2) The United States Postal Service; 
or 

13) The Postal Commission. 

(b) “Disposable pay” means the 
amount that remains from an employee’s 
Federal pay after required deductions 
for Federal, State, and local income 
taxes: Social Security taxes, including 
Medicare taxes; and Federal retirement 
programs. 


(c) “Employee” means a current or 
former— 

(1) Civilian employee, as defined In 5 
U.S.C. 2105: 

(2) Member of the Armed Forces or 
Reserves of the United States; 

(3) Employee of the United States 
Postal Services; or 

(4) Employee of the Postal Rate 
Commission. 

(dj “Offset” means a deduction from 
the pay of an employee to satify a debt. 

(e) “Pay” means basic pay. special 
pay, incentive pay, retired pay, retainer 
pay. or, in case of an employee not 
entitled to basic pay. other authorized 
pay. 

(5 U.S.C. 105. 2105 and 5514(a)) 

§ 31.3 Pay to offset 

(a) An offset from an employee’s pay 
may not exceed 15 percent of the 
employee's disposable pay. unless the 
employee agrees in writing to a larger 
offset. 

(b) An offset from pay shall be made 
monthly or at officially established pay 
intervals from the employee's current 
pay account. 

(c) If an employee retires, resigns, or 
is discharged, or if his or her 
employment period or period of active 
duty otherwise ends, an offset may be 
made from subsequent payments of any 
nature due the individual. 

(5 U.S.C. 5514(a)) 

§ 31.4 Notice of debt—request for 
records—submission of Information. 

(a) Before initiating an offset 
proceeding, the Secretary notifies an 
employee that— 

(1) The Secretary has determined that 
the employee is indebted to the United 
States in a specified amount under a 
program administered by the Secretary: 
and 

(2) The Secretary intends to satisfy 
that indebtedness by offsetting 15 
percent of the employee's disposable 
pay unless the employee can 
demonstrate that this offset schedule 
would produce an extreme financial 
hardship under §31.12. 

(b) (1) An employee notified of the 
Secretary’s determination of the 
existence and amount of the debt, and 
the offset schedule, may submit a 
request to the Secretary to— 

(i) Send a copy of the records in his 
possession relating to the debt, not later 
than 10 days from the date the employee 
receives the notice; 

(ii) Reconsider his determination of 
the existence or amount of the debt, 
within the time period specified in 
paragraph (c) of this section: or 
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(Hi) Reconsider the proposed offset 
5! hedule if »l would produce an extreme 
financial hardship for the employee 
under 531.12. within the time period in 
paragraph (c) of this section. 

(2) If the employee requests the 
Secretary to reconsider his 
determination concerning the existence 
or amount of the debt, the employee 
shall submit to the Secretary a 
statement with supporting documents, 
indicating why the employee believes he 
or she is not so indebted. 

(3) If the employee requests the 
Secretary to reconsider the proposed 
offsri schedule, the employee shall file 
an alternative proposed offset schedule 
and a statement, with supporting 
documents, showing why the Secretary’s 
schedule would produce an extreme 
financial hardship for the employee 
under § 31.12. The supporting documents 
must show, for the employee and his or 
her spouse and dependents, for the one 
year period preceding the Secretary's 
notice and for the repayment period 
proposed by the employee in his or her 
offset schedule, their— 

|i] Income from all sources. 

(ii) Assets, 

(iti) Liabilities. 

jiv) Number of dependents, 

(v) Rpenses for food, housing, 
clothing, and transportation, 

(vij Medical expenses, snd 
(vii) Exceptional expenses, if any. 

|c) An employee, who requests the 
Secretary to reconsider the existence or 
amount of the debt, or the Secretary's 
proposed offset schedule, shall submit 
his or her statement with supporting 
documents to the Secretary not later 
than— 

(1) 45 days from the date the employee 
receives the Secretary’s notice, if he or 
the did not request records; or 

(2) 45 days from the date the employee 
receives the records, if the records were 
requested. 

(d) If the employee submits the 
appropriate statements and documents 
in a tirneiy manner, the Secretary 
reconsiders whether the employee is 
indebted to the United States, the 
amount of the indebtedness, or the 
Appropriate offset schedule. 

M The Secretary notifies the 
employee, if the Secretary so determines 
on the basis of the statements and 
documents provided, that— 

(1) The employee is not indebted to 
we United States: or 
(21 The employee's proposed 
Alternative offset schedule is approved. 

I|1 If after considering the statement 
^nd supporting documents, the 
Secretary determines that the employee 
£ m debted to the United States, the 
Secretary sends the employee— 


(1) A statement indicating the reasons 
for the decision regarding the 
indebtedness, including, if applicable, 
the reasons for reducing the amount of 
the indebtedness; and 

(2) The notice described in 5 31.5. 

(g) If. after considering the statement 
and supporting documents, the 
Secretary determines that his original 
offset schedule, or a modification to that 
schedule, will not impose an extreme 
financial hardship for the employee 
under 531.12. the Secretary sends the 
employee— 

(1) A statement indicating why he 
concluded that his original or modified 
ofTset schedule will not impose an 
extreme financial hardship under 
531.12; and 

(2) The notice described in 531.5. 

(S U S.C. 5514(a)) 

§31.5 Formal notice to employee. 

At least 30 days before requesting an 
agency to offset the pay of one of its 
employees under this part, the Secretary 
sends the employee a notice informing 
the employee of— 

(a) The nature and amount of the debt 
the Secretary believes the employee 
owes the United States under a program 
administered by the Secretary; 

(b) The Secretary's intention to collect 
the debt by having the employee's 
employing or payor agency offset 15 
percent, or the amount that the 
Secretary determines under 531.4. from 
the employee's disposable pay until the 
debt is fully repaid; 

(c) The employee's opportunity for a 
hearing regarding— 

(1) Whether the Secretary's 
determination concerning the existence 
or amount of the debt was clearly 
erroneous based on information that 
was available to the Secretary before he 
issued this notice; and 

(2) Whether the Secretary's proposed 
offset schedule, as described in 
paragraph (b) of this section, would 
produce an extreme financial hardship 
for the employee under 5 31.12; and 

(d) Applicable hearing procedures and 
requirements. 

(5 U.S.C. 5514(a)(1)) 

5 31.0 Request for a hearing—prehearing 
submissions 

(a)(1) An employee must fille a 
petition for a hearing not later than 15 
days from the date the employee 
receives the notice described in 5 31.5 If 
an employee wants a hearing 
concerning— 

(i) The existence or amount of the 
debt; or 

(ii) The Secretary's proposed offset 
schedule. 


(2) The employee shall also indicate 
whether he or she wishes the hoaring to 
consist solely of written submissions. 
However, the employee may, not later 
than 3 days before the hearing date, 
request that the hearing consist solely of 
written submissions if the employee did 
not originally request that type of 
hearing. 

(b) If an employee timely files a 
petition for a hearing under paragraph 
(a) of this section, the Secretary— 

(1) Notifies the employee of the time, 
date, and location of the hearing if the 
employee does not request a hearing 
consisting solely of written submissions; 
and 

(2) Provides the employee, if the 
employee hns not received the records 
under §312.4. and the hearing official 
with a copy of the records in the 
Secretary's possession relating to the 
employee’s debt. 

(c) Not later than 15 days from the 
date the employee receives the records 
described in paragraph (b) of this 
section, or not later than 25 days from 
the date the employee receives the 
notice described in § 31.5 if he or she 
has received records under 531.4. the 
employee shall file with the Secretary 
and the hearing official— 

(1) The items listed in paragraph (d) of 
this section, if the employee contests the 
Secretary’s determination of the 
existence or amount of the debt; or 

(2) The items listed in paragraph (e) of 
this section, if the employee contests the 
Secretary’s offset schedule. 

(d) (1) An employee, contesting the 
Secretary’s determination of the 
existence or amount of the debt, shall 
file— 

(1) A statement of the reasons why the 
employee believes that the Secretary's 
determination of the existence or 
amount of the debt was clearly 
erroneous. The statement shall include a 
recitation of the facts on which the 
employee relies to support his or her 
belief and any legal arguments 
supporting that belief. 

(ii) A list of witnesses the employee 
will call at the hearing and a summary 
of their anticipated testimony; and 

(iii) A copy of the records that the 
employees intends to introduce at the 
hearing if they differ from the ones 
provided by the Secretary. 

(2) However, the employee may not-»- 

(i) Raise any issue that he or she has 
not previously raised with the Secretary 
concerning the existence or amount of 
the debt; or 

(ii) Introduce any facts or records that 
he or she has not previously submitted 
to the Secretary concerning the 
existence or amount of the debt. 
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(e) An employee contesting the 
Secretary’s proposed offset schedule 
shall File with the Secretary— 

(1) A proposed alternative offset 
schedule; 

(2) A statement of the reasons why 
the Secretary’s proposed offset against 
disposable pay will produce an extreme 
financial hardship under $31.12; 

(3) The information required in 
$ 31.4(b)3); 

(4) A list of witnesses the employee 
intends to call at the hearing and a 
summary of their anticipated testimony: 
and 

(5) A copy of the records that the 
employee intends to introduce at the 
hearing if they differ from the ones 
provided by the Secretary. 

(f) As applicable, not later than 15 
days from the date the Secretary 
receives the materials submitted under 
paragraph (c) of this section, the 
Secretary provides the employee and 
the hearing official with— 

(1) A statement supporting the 
Secretary’s determination regarding the 
existence and amount of the debt; 

(2) A statement setting forth the 
reasons why the Secretary’s proposed 
offset schedule does not produce an 
extreme financial hardship for the 
employee under $31.12; 

(3) A list of witnesses that the 
Secretary intends to call at the hearing; 
and 

(4) A summary of their anticipated 
testimony. 

(5 U.S.C 5514(a)) 

$ 31.7 Hearings—time, date, and location. 

(a) If an employee timely files a 
petition for a hearing under $ 31.6, the 
Secretary selects the time. date, and 
location for the hearing. The Secretary 
selects, to the extent feasible, the 
location that is most convenient for the 
employee. 

(b) For a civilian employee or a former 
employee, the hearing will be held in 
Washington, D.C. or in one of the 
following cities: Boston. Philadelphia, 
New York. Atlanta, Chicago, Dallas. 
Kansas City, Denver, San Francisco, or 
Seattle. 

(c) For a current military employee, 
the Secretary shall select the time, date, 
and location of the hearing after 
consultation with the Secretary of 
Defense. 

(d) For a current Coast Guard 
employee, the Secretary selects the time, 
date, and location of the hearing after 
consultation with the Secretary of 
Transportation. 

(5 U.S C, 5514(a)) 


$ 31.8 Consequence of employee s failure 
to meet deadline dates. 

(a) An employee waives his or her 
right to a hearing, and will have his or 
her disposable pay offset in accordance 
with the Secretary’s offset schedule, if 
the employee— 

(1) Fails to file a petition for a hearing 
before the deadline date established 
under $ 31.6; 

(2) Is scheduled to appear and fails to 
appear on time at the hearing; or 

(3) Fails to file the required 
submissions under $ 31.6 within 5 days 
after the deadline date established 
under $ 31.6 

(b) (1) If the employee files his or her 
required submissions within 5 days after 
the deadline date established under 

$ 31.6, and the hearing official finds that 
the employee has shown good cause for 
the failure to comply with the 
established deadline date, the hearing 
official may find that an employee has 
not waived his or her right to a hearing. 

(2) In making the determination under 
paragraph (b)(1) of this section, the 
hearing official shall take into account 
that the employee was provided 45 days 
to respond to the Secretary’s positions 
on the same issues under $ 31.4. 

(5 U.S.C. 5514) 

$ 31.9 Hearing procedures. 

(a) (1) The hearing is conducted by a 
hearing official who is not an employee 
of the United States Department of 
Education or otherwise under the 
supervision or control of the Secretary. 

(2) A record or transcript of the 
bearing shall not be made. 

(b) (1) The hearing shall not be 
conducted in accordance with formal 
rules of evidence with regard to the 
admissibility of evidence or the use of 
evidence once admitted. 

(2) The hearing official may only 
permit the Introduction of evidence 
described in the pre-hearing 
submissions under $ 31.6 that are 
relevant to the issues being considered. 
However, the employee may introduce 
other evidence previously provided to 
the Secretary before he issued the notice 
set forth in $ 31.5, to rebut the evidence 
of the Secretary. 

(3) The hearing official may not 
require discovery other than that 
permitted in $ 31.6. 

(c) (1) At the hearing, the employee 
and the Secretary may introduce 
evidence and may call witnesses, 
consistent with the provisions of 
paragraph (b) of this section. 

(2) Witnesses shall testify under oath. 

(3) Witnesses may be cross examined. 

(d) (1) At the hearing, the Secretary 
has the burden of first presenting his 
evidence on the relevant issues. 


(2) The employee then ha9 the burden 
of presenting his or her evidence 
regarding these issues. 

(3) The Secretary may then offer 
evidence rebutting the evidence 
introduced by the employee, 

(e)(l)(i) If the Secretary’s 
determination regarding the existence or 
amount of the debt is contested, the 
hearing official shall issue a decision in 
favor of the Secretary’s determination, 
unless the hearing official finds that the 
employee has demonstrated that the 
Secretary's determination was clearly 
erroneous based on information that 
was available to the Secretary before he 
issued the notice set forth in $ 31.5. 

(ii) If the hearing official finds that the 
Secretary’s determination of the amount 
of the debt was clearly erroneous based 
on information that was available to the 
Secretary before he issued the notice set 
forth in $ 31.5, the hearing official shall 
indicate the amount owned by the 
employee, if any. 

(2)(i) If the Secretary's offset schedule 
is contested, the hearing official shall 
uphold the Secretary’s offset schedule 
unless the employee has demonstrated 
by clear and convincing evidence that 
the payments called for under the 
Secretary’s schedule will produce an 
extreme financial hardship for the 
employee under $ 31.12. 

(il) If the hearing official finds that tha 
payments called for under the 
Secretary’s offset schedule will produce 
an extreme financial hardship for the 
employee, the hearing official shall 
establish an offset schedule that will 
result in the repayment of the debt in the 
shortest period of time without 
producing an extreme financial hardship 
for the employee. 

If) The hearing official shall issue a 
written opinion slating his or her 
decision with a rationale supporting that 
decision as soon as practicable after the 
hearing. 

(g) The Secretary does not offset the 
debt against the employee’s disposable 
pay during the course of the hearing. 

(5 OS.C. 5514(a)) 

$31.10 Representation 

An employee may represent himself 
or herself or may be represented by 
another person, including an attorney, 
during any portion of any proceedings 
under this pari. 

(5 U.S.C. 5514(a)) 

$31.11 Applicable legal principles, 

(a) The hearing official may not find 
that the Secretary’s determination oi tfie 
existence or amount of the employee 5 
debt was clearly erroneous— 
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(1) If a judgment was obtained against 
the employee on the dept in a court of 
competent jurisdiction; 

(2) On the basis of Federal. State or 
local statues of limitations; 

(3) On the basis of the quality, or lack 
of quality, of the education provided by 
th<* educational institution the student 
attended, unless the student is indebted 
to the United States as a result of being 
in default on a loan made by that 
institution and the employee has a legal 
defense to the repayment of the loan by 
reason of the lack of quality of the 
education provided by that institution; 

(4) On the basis that the employee is 
owed a refund by the institution he 
attended and that refund would 
eliminate or reduce the debt, unless the 
employee, not later than the period of 
time specified 531.4,— 

(1) Submitted written confirmation 
from the institution to the Secretary that 
the refund is owned, and 

(ii) Assigned the refund to the 
Secretary; or 

(5) On the basis of any factual or legal 
argument that was decided on the merits 
adverse to the employee in a court of 
competent jurisdiction. 

(b) In determining whether the 
Secretary’s determination of the 
existence or amount of the employee's 
debt was clearly erroneous, the hearing 
official is governed by the relevant 
Federal statutes and regulations 
authorizing and implementing the 
programs giving rise to the debt, and 
State law. if relevant. 

(5 IIS.C. 5514(a)) 

5 31.12 Standards for determining 
extreme financial hardship. 

(a) (1) An ofTset produces an extreme 
financial hardship for an employee if the 
offset prevents the employee from 
meeting the costs necessarily incurred 
for essential subsistence expenses of the 
employee and his or her spouse and 
dependents. 

(2) These essential subsistence 
expenses only include costs incurred for 
medical care and for food, housing, 
clothing, and transportation. 

(b) In determining whether an offset 
would prevent the employee from 
meeting the essentia! subsistence costs 
described in paragraph (a) of this 
•^hon, the Secretary and the hearing 
official shall consider— 

U) The income from all sources of the 
employee and his or her spouse and 
dependents; 

(2) The extent to which the ossets of 
employee and his or her spouse and 
dependants are available to meet the 
offset and the essential subsistence 

expenses; 


(3) Whether these essential 
subsistence costs have been minimized 
to the greatest extent possible; 

(4) The extent to which the employee 
and his or her spouse and dependents 
can borrow money to meet the offset 
and the other essential costs; and 

(5) The exstent to which the employee 
and his or her spouse and dependents 
have other exceptional expenses that 
should be taken into account, and 
whether these expenses have been 
minimized. 

(5 USC 5514(8)) 

19* not 85-MOSI Fife) 5-2.VA3 845 mm\ 

SXLJMO COO€ 4008-01-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 721 

I OPTS-50502/FRL 2306-6, TSH-FRL 2306- 

6 ) 

Category of Chemical Substances 
Known as Chlorinated Naphthalenes; 
Proposed Determination of Significant 
New Uses 

Correction 

In FR Doc. 83-12046. beginning on 
page 20668, in the of edition Friday. May 
6.1983. make the following changes: 

1. On page 20670. in the second 
column, in the third complete paragraph, 
in the eighteenth line, "less than” should 
read 'less than 70”. 

2. On page 20671, in the First column, 
in the third complete paragraph in the 
sixth line, "minow” should read 
"minnow”. 

3. On page 20673. in the third column, 
in the first paragraph under "IV. Other 
Regulatory Options ”, in the fourth line 
”6(b)(4). M should read ”5{b)(4). M 

BILLING COOC 1508-01-41 


GENERAL SERVICES 
ADMINISTRATION 

Office of Plans, Programs, and 
Financial Management 

41 CFR Part 101-41 

Administrative Offset and Interest 
Assessment on Delinquent Refunds 
for Totally Unused Tickets 

agency: General Services 
Administration. 
action: Proposed rule. 

summary: The General Services 
Administration (GSA) proposes to 
amend the Federal Property 
Management Regulations to enable 


Government agencies to collect by 
administrative offset when carriers fall 
to make refunds for totally unused 
passenger tickets in accordance with 41 
CFR 101-41.210. The amendment will 
also permit agencies to assess interest 
and penalties on delinquent refunds due 
the Government for totally unused 
passenger tickets This amendment is 
necessary to further improve the 
efficiency of Government-wide efforts to 
collect debts owed the United States, as 
prescribed by the Federal Claims 
Collection Act of 1966 (31 U.S.C. 3701- 
3711) as amended by the Debt Collection 
Act of 1982 (Pub. L. 97-365). 

DATE: Written comments must be 
received by July 25.1983. 
address: Comments should be sent to 
the General Services Administration 
(BWCP), Washington, DC 20405. 

FOR FURTHER INFORMATION CONTACT: 
John W. Sandfort. Chief. Regulations, 
Procedures, and Claims Branch. Office 
of Transportation Audits (202-788-3014). 
SUPPLEMENTARY INFORMATION: The GSA 
has determined that this proposed rule 
is not a major rule for the purposes of 
Executive Order 12291 of February 17, 
1981. because it is not likely to result in 
an annual effect on the economy of $100 
million or more; a major increase in 
costs to consumers or others; or 
significant adverse effects. The GSA has 
based all administrative decisions 
underlying this proposed rule on 
adequate information concerning the 
need for. and consequences of, this rule: 
has determined that the potential 
benefits to society from this proposed 
rule outweigh the potential costs and 
has maximized the net benefits; and has 
chosen the alternative approach 
involving the least net cost to society. 

List of Subjects in 41 CFR Pari 101-41 

Air carriers. Accounting. Claims, 
Freight. Freight forwarders. Government 
property management. Maritime 
carriers. Moving of household goods, 
Passenger serv ices, Railroads, 
Transportation. 

PART 101-41—TRANSPORTATION 
DOCUMENTATION AND AUDIT 

It is proposed to amend 41 CFR Part 
101—41 as follows: 

Subpart 101-41.2—Passenger 
Transportation Services Furnished for 
the Account of the United States 

1. Section 101-41.210-4a is added to 
read as follows: 

§ 101-41.210-4* Unused ticket setoff. 

SF1170 claims for totally unused 
tickets are administratively determined 
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debts as opposed to overcharges (see 
$101-41.506(a)}. When past due, they 
are subject to agency setoff action and 
the interest and penalty provisions of 
the Federal Claims Collection Act of 
I960 (31 U.S.C. 3701-3711) as amended 
by the Debt Collection Act of 1982 (Pub. 
L. 97-385). Claims uncollected after 90 
days should be transmitted to the 
General Services Administration 
(BWCPG) for further action. 

Subpart 101-41.5—Claims by tha 
United States Relating to 
Transportation Services 

2. 5 101-41.506 paragraph (a) is 
revised to read as follows: 

4 101-41-506 Transportation debts 
administratively determined to be due the 
United States. 

(a) Under the Federal Claims 
Collection Act of 1968 (31 U.S.C. 3701- 
3711), the Comptroller General of the 
United States and the Attorney General 
have joint responsibility for 
promulgating standards for the 


collection, compromise, termination, or 
suspension of collection action on any 
debts determined by administrative 
agencies to be due die United States 
(see 4 CFR 102). Totally unused tickets, 
where no ticket coupon has been used 
and for which an SF1170 has been 
issued to the carrier, will be considered 
an administratively determined debt 
under this section (} 101-41.210). 
Regulations defining agency 
responsibilities for collecting amounts 
determined to be due the United States, 
establishing principles governing agency 
collection procedures for reporting 
uncollectible debts to the General 
Accounting Office (GAO) or the Justice 
Department are found in 4 CFR Parts 101 
through 105 and in Title 4. Debt Claims- 
General Policies and Procedures of the 
GAO Policy and Procedures Manual for 
the Guidance of Federal Agencies. 

• • • • • 

(31 U.S.C. 3701-3711. Pub. L 97-385. 31 U-S.C 
3728, and 40 U.S.C. 466(c)) - 


Dated: May 2,1983. 

Raymond A. Fonlaina, 

Assistant Administrator of Genera/ Services 
(PR Ooc 0*13*14 Plto *45 «m| 

BILLING COO€ M30-34-N 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

(Docket No. FEMA 6492) 

National Flood Insurance Program; 
Proposed Flood Elevation 
Determinations 

Correction 

In FR Doc. 83-4041 beginning on page 
7214 in the issue of Friday. February 18 
1983. make the following correction on 
page 7223: 

In the entry for ”Ohio, Clarington. 
Monroe County”, the first entry In the 
third column which presently reads 
”*284“ should read ”*842”. 

BRUNO COOf 1S06-41-M 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, comrrvttee meetings, agency 
cioc-sions and rulings, delegations of 
authority, fiHng of petitions and 
applications and agency statements of 
organization and functions are examples 
o< documents appearing In this section. 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Applications for Duty-Free Entry of 
Scientific Instruments 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific instruments published 
pursuant to Section 6(c) of the 
Educational. Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 

L 89-651; 80 StaL 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the 
purposes for which the instrument is 
intended to be used is being 
manufactured in the United States. 

Comments must be filed in 
accordance with § 301.5(a) (3) and (4) of 
Ihf* regulations. They are to be filed in 
triplicate with the Director. Statutory 
Import Programs Staff, U.S. Department 
of Commerce, Washington, D.C. 20230, 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

A copy of each application is on file in 
the Department of Commerce, and may 
he examined between 8:30 A.M. and 5:00 

I * 1 * 3 M . Monday through Friday. Room 
1323.14th and Constitution Avenue. 

Nvv • Washington, D.C 20230. 

Docket No. 83-190. Applicant: 
University of Miami School of Medicine. 
IJept. of Ophthalmology, Bascom Palmer 
bye Institute, PO. Box 018880. 900 NW 
17 St„ Miami, FL 33101. Instrument: 
Rotating Photo Slit Lamp Model SU5 
w/table plate and table leg Model AlT- 

3 Manufacturer: Topcon Deutschland 
West Germany. Intended use of 
instrument: The instrument is intended 
0 he used to study and classify the 
various types of angle closure glaucoma. 


Measurements will be made of the 
anterior chamber depth at various 
locations, including the curvature and 
configuration of the lens, iris, peripheral 
cornea, etc. The purpose is to identify 
the specific anatomic characteristics 
that lead to the development of various 
types of glaucoma in order to be able to 
predict the individuals that require 
surgical therapy based on the 
knowledge of the anatomical 
configuration of the individual. The 
effectiveness of surgical and medical 
therapy on changing the anatomic 
configuration will also be investigated. 
Application received by Commissioner 
of Customs: May 12,1983. 

Docket No. 83-192. Applicant: 
Northwestern University Medical 
School, Dept, of Pharmacology. Ward 
Bldg.; Rm. 12-031, 303 East Chicago 
Avenue, Chicago. IL 60611. Instrument: 2 
(each) Three-dimensional Hydraulic 
Microdrive and K-type 
Micromanipulator. Manufacturer 
Narashigi Scientific Instruments 
Laboratory. )apan. Intended use of 
instrument: The instrument is intended 
to be used for research in which the 
long term objectives are to understand 
the nature of channel gating, ion 
permeation, and molecular mechanisms 
by which drugs and blocking ions 
interact with sodium and potassium 
channels. To achieve this, recently 
developed gigaseal patch clamp 
techniques will be used to permit direct 
measurement of current through 
individual channels and the suction 
pipette technique will be used to allow 
macroscopic current measurement. 
Application received by Commissioner 
of Customs: May 12,1983. 

Docket No. 83-193. Applicant: 
Northwestern University Medical 
School, Dept, of Pharmacology, Ward 
Bldg.; Rm. 12-031, 303 East Chicago 
Avenue, Chicago. IL 60611. Instrument: 1 
(each) Three-dimensional Hydraulic 
Microdrive and K-type 
Micromanipulator. Manufacturer 
Narashigi Scientific Instruments 
Laboratory, Japan. Intended use of 
instrument: The instrument is intended 
to be used for research in which the 
long term objectives are to understand 
the nature of channel gating, ion 
permeation, and molecular mechanisms 
by which drugs and blocking ions 
interact with sodium and potassium 
channels. To achieve this, recently 
developed gigaseal patch clamp 


techniques will be used to permit direct 
measurement of current through 
individual channels and the suction 
pipette technique will be used to allow 
macroscopic current measurement. 
Application received by Commissioner 
of Customs: May 6,1983. 

Docket No. 83-195. Applicant: 
University of California at Davis, 
Department of Biological Chemistry, 
Davis, CA 95616. Instrument: Topical 
Magnetic Resonance Spectrometer. 
Model TMR 32/200. Manufacturer 
Oxford Research Systems. United 
Kingdom. Intended use of instrument: 
The instrument is intended to be used in 
basic and applied research of tissue 
metabolism in living animals. The 
experiments will include a broad range 
of metabolic studies of heart, brain, 
kidney, liver, and muscle metabolism in 
animal models of disease, stroke, and 
drug toxicity. The objectives of such 
experimentation is to gain more 
extensive insights and knowledge of 
fundamental biochemical events 
associated with tissue damage in 
various disease states, the effects of 
drug therapies treating disease, and the 
toxic effects of certain drugs on various 
internal organs. Application received by 
Commissioner of Customs: May 10,1983. 

Docket No. 83-196. Applicant: NCI- 
Frederick Cancer Research Facility, P.O. 
Box B. Frederick. MD 21701. Instrument: 
14800-3 Cryokit. including 14860-1 
Cryotools (without Dewar Flasks). 
Manufacturer LXB Produkter AB, 
Sweden. Intended use of instrument: 

The instrument is an accessory to an 
existing ultramicrotome being used for 
studies of the macromolecular 
composition of biological material and 
the localization of cancer-associated 
metals in biological material. 

Application received by Commissioner 
of Customs: May 10.1983. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, importation of Duty-Free 
Educational and Scientific Materials) 

Stanley P. Kramer. 

Program Manager Florence Agreement 
Program. Statutory Import Program § Staff. 

(F8 Ooc 0-1 KB FUod 3~23~» Ml *m) 

SIUJMQ COOC 3610-2S-U 


Applications for Duty-Free Entry of 
Scientific Instruments 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific instruments published 
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pursuant to Section 6(c) of the 
Educational. Scientific and Cultural 
Materials Importation Act of 1966 {Pub. 

L. 89-651; 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the 
purposes for which the instrument is 
intended to be used is being 
manufactured in the United States. 

Comments must be filed in 
accordance with Subsections 301.5(a) (3) 
(4) of the regulations. They are to be 
filed in triplicate with the Director, 
Statutory Import Programs Staff. U.S. 
Department of Commerce* Washington. 
I).C. 20230, within 20 calendar days after 
the date on which this notice of 
application is published in the Federal 
Register. 

A copy of each application is on file In 
the Department of Commerce, and may 
be examined between 8:30 A.M. and 5:00 
P.M.. Monday through Friday, Room 
1523.14th and Constitution Avenue. 
N.W.. Washington. D.C. 20230. 

Docket No. 83-183. Applicant: Yale 
University. School of Medicine. 333 
Cedar Street. New Haven, CT 06510. 
Instrument: Electron Microscope, Model 
|EM 1200EX and Accessories. 
Manufacturer JOEL Ltd,. Japan. 

Intended use of instrument: The 
instrument is intended to be used for 
studies of the struture of the cells and 
extracts from experimental slow virus 
disease (Creutzfeldt-Jakob Disease). 
Also, the instrument will be used for 
basic chromosomal structural studies. In 
addition, it will be used in the training of 
graduate students requiring fine 
structural work in their masters, 
doctoral thesis research and for post¬ 
doctoral trainees, mostly on a one to one 
basis. Application received by 
Commissioner of Customs: April 2a 
1983. 

Docket No. 83-50. Applicant: 
University of Illinois at Urbana- 
Champaign. Purchasing Division. 506 
South Wright Street, 223 Administration 
Building, Urbana. IL 61801. Instrument: 
Superconducting Magnet System. 8.5 
Tesla. 89 mm RT Bore. Manufacturer 
Oxford Instruments, Inc., United 
Kingdom. Intended use of instrument: 
The instrument is intended to be used 
for fourier transform nuclear magnetic 
resonance analysis of lf C, XL ,I B. ‘XX 
«Na, "Al *51, "V. “Mn. and IM W 
nuclei. The objective of these studies is 
to more fully understand the structure 
and function of a variety of biological 
and geochemical systems. In addition, 
the article will be used in the course 


Chem 499, Graduate (Ph. D.) research to 
provide training in chemical research 
techniques. Application received by 
Commissioner of Customs: January 10, 
1983. 

Docket No. 83-139. Applicant: State 
University of New York at Buffalo. 202 
Crofts Hall. Amherst NY 14260. 
Instrument: Fan Test Set #TE.84. 
Manufacturer. Experimental Engineering 
Equipment Ltd. Canada. Intended use of 
instrument: The instrument is intended 
to be used for educational purposes in 
the course Aerodynamics Laboratory 
(MEA 471). Instrument will be used by 
students under the supervision of the 
course instructor, to obtain familiarity 
and experience with experimental 
methods in Aerodynamics and Gas 
Dynamics. The students conduct a series 
of laboratory experiments which they 
write up and discuss in laboratory 
reports which are graded by the 
instructor. Application received by 
Commissioner of Customs: May 3.1983. 

Docket No. 83-181. Applicant 
Harvard University, The Biological 
Laboratories, 16 Divinity St.. Cambridge, 
MA 02138. Instrument: Fluorescence 
Lifetime Instrument (Optical Sub* 
system). Manufacturer Photochemical 
Research Associates. Inc.. Canada. 
Intended use of instrument: The 
instrument is intended to be used for the 
study of weak complexes (called 
exciplexes) formed between simple 
molecules like acetone and benzene 
after absorption of ultraviolet lighL The 
decay kinetics of dibromoanthracene 
fluorescence will be studied in the 
presence of pair of compounds forming 
exciplexes. This will involve monitoring 
the fluorescence of dibromoanthracene 
by the time-resolved single-photon 
counting on the nanosecond to 
microsecond time scale. The 
fluorescence decay kinetics of the probe 
reflect the formation and decomposing 
of the exciplexes present in the solution, 
which energize the fluorescent probe via 
energy transfer. Application received by 
Commissioner of Customs: April 28, 

1963. 

Docket No. 83-185. Applicant: New 
York University Medical Center. 550 
First Avenue. New York. NY 10018. 
Instrument: Cryokit. LKB 14800-3 
complete with Accessories. 
Manufacturer LKB Instruments. Inc., 
Sweden. Intended use of instrument: 

The instrument is an accessory to an 
ultramicrotomc which will be used for 
immunological studies of frozen thin 
sections of biological materials utilizing 
labelled antibodies or enzymes. 
Application received by Commissioner 
of Customs: April 28,1983. 

Docket No. 83-186. Applicant: 
Brookhaven National Laboratory. 


Department of Physics, Bldg., 510B, 
Upton, NY 11973. Instrument: Toroidal 
Grazing Incidence Mirror for VUV 
Monochromator. Manufacturer: Astron. 
United Kingdom. Intended use of 
instrument: The instrument is intended 
to be used in studies of the electronic 
and geometric structure of molecules 
adsorbed onto single crystal surfaces 
using photoemission and surface 
EXAFS. This knowledge is essential In 
the understanding of catalytic reactions 
Application received by Commissioner 
of Customs: April 28,1983. 

Docket No. 83-187. Applicant: U.S. 
Department of Interior, Bureau of 
Reclamation. P.O. Box 25007, Code D- 
1523. Denver, CO 80225. Instrument: Fast 
Atom Bombardment Accessory for Mass 
Spectrometer. Manufacturer VG 
Organic Limited, United Kingdom. 
Intended use of instrument: The 
instrument is intended to be used in a 
number of research programs which 
require the identification and/or 
characterization of thermally labile, high 
molecular weight, organic materials. The 
research programs are as follows: 

(1) Establish the effects that 
chlorination in an aqueous environment 
has on the chemical composition of 
cellulose acetate reverse osmosis 
membranes and (2) Characterization 
and identification of changes in the 
seams joining flexible membrane liners 
after the seams have been exposed to 
potential hazardous wastes. 

Application received by 
Commissioner of Customr May 2,1983. 

Docket No. 83-188. Applicant: Purdue 
University, FREH Building, W, 

Lafayette. IN 47907. Instrument: Single 
Tilting Specimen Cooling Holder. SCR 
for JEM 200CX Microscope. 
Manufacturer JEOL Ltd.. Japan. 
Intended use of instrument: The 
instrument is an accessory to an existing 
electron microscope being used for solid 
state materials research. Application 
received by Commissioner of Customs: 
May 3.1983. 

Docket No. 83-189. Applicant: Temple 
University School of Medicine. 
Department of Anatomy. 3400 North 
Broad Street, Philadelphia. PA 19140. 
Instrument: Scanning 
Microdensitometer. Model M85a 
complete with Accessories. 
Manufacturer Vickers Instruments. 
United Kingdom, intended use of 
instrument: The instrument is Intended 
to be used to study the development and 
function of several cell types in the 
testis of the normal rat and the 
implications of diabetes for the 
reproductive capability of the adult 
animal. The various experiments to bo 
conducted fall into two general 
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categories, those involving Sertoli or 
supportives cells and those centered on 
the Leydig cells that are responsible for 
the production of male sex hormone 
(testoterone). The instrument will also 
be used for educational purposes in the 
courses; Advanced Embryology (*502), 
Light and Electron Microscope Methods 
(-504). Methods in Cell Biology (#513) 
and Anatomical Research (#997) to 
enable to student to gain experience in 
research problems, planning of 
experiments, experimental techniques, 
experimental methologies and analysis 
of data. Application received by 
Commissioner of Customs: May 2.1963. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Stanley P. Kramer. 

Program Manager, Florence Agreement 
Program, Statutory Import Program* Staff. 

JKR Doc 0-1.104 Pi fed WHA145 *m| 
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IA-428-0621 

Animal Glue and Inedible Gelatin From 
West Germany; Preliminary Results of 
Administrative Review of Antidumping 

Finding 

agency: International Trade 
Administration. Commerce. 
action: Notice of preliminary results of 
administrative review of antidumping 

finding. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on animal glue and 
inedible gelatin from West Germany. 

The review covers the eight known 
manufacturers and/or exporters and one 
third-country reseller of West German 
animal glue and inedible gelatin to the 
United Slates and generally the period 
December 1,1980 through November 30, 
1981. The review indicates the existence 
of dumping margins for certain firms 
during the period 
As a result of the review, the 
Department has preliminarily 
determined to assess dumping duties 
J-qual to the calculated differences 
between United States price and foreign 
Market value on each of their sales 
during their individual periods of 
review Where company-supplied 
information was inadequate or no 
information was received, we used the 
best information available. Interested 
Parties are invited to comment on these 
Preliminary results. 
defective date; May 24,1983. 

^0« FURTHER INFORMATION CONTACT: 

■ id L Pasden or Robert J. Mare nick. 


Office of Compliance, International 
Trade Administration. U.S. Department 
of Commerce. Washington. D.C. 20230, 
telephone: (202) 377-5255. 

SUPPLEMENTARY INFORMATION! 

Background 

On July 9.1962. the Department of 
Commerce (“the Department") 
published in the Federal Register (47 FR 
29865-6) the final results of its last 
administrative review of the 
antidumping finding on animal glue and 
inedible gelatin from West Cermany (42 
FR 64116, December 22.1977) and 
announced its intent to conduct the next 
administrative review. As required by 
section 751 of the Tariff Act of 1930 
(“the Tariff Act"), the Department has 
now conducted that administrative 
review. 

Scope of the Review 

Imports covered by the review are 
animal glue and inedible gelatin, of 
which there are two principal types, 
hide glue and bone glue. Animal glue is 
an organic colloid of protein derivation. 
There is no significant difference 
between animal glue and inedible 
gelatin. Animal glues are odorless, dry, 
hard, hornlike materials. They are used 
as general purpose adhesives in 
industries producing abrasives, paper 
containers, book and magazine bindings, 
and leather goods. They are also used as 
sizing agents and as colloids in 
emulsions and cleaning compounds. 
Animal glue and inedible gelatin are 
currently classifiable under items 
455.4000 and 455.4200 of the Tariff 
Schedules of the United Stales 
Annotated. 

The review covers the eight known 
manufacturers and/or exporters and one 
third-country reseller of West German 
animal glue and inedible gelatin to the 
United States and generally the period 
December 1.1960 through November 30, 
1981. 

Three firms did not export Wes! 
German animal glue and inedible gelatin 
during the review period. The estimated 
antidumping duty cash deposit rates for 
these firms will be the most recent 
information for each firm. Four firms. Ph. 
Carl Weiss. Marcuse k Company 
(London) Limited. Nienburger Gelatin, 
and Deutsche Cclatin-Fabrieken Sloess 
k Co., failed to respond to our 
questionnaire or provided inadequate 
responses. Even though Could Metail 
provided an adequate response to our 
questionnaire, the response did not 
enable the Department to analyze its 
marketing practices without an 
adequate response from its supplier. 
Deutsche Gelatin-Fabrieken Stoess & 

Co. For Could Metail and the four non- 


responsive firms, we used the best 
information available to determine the 
assessment and estimated antidumping 
duty cash deposit rates. The best 
information available is the most recent 
rate for each firm or the fair value rate. 

We are not covering in this review 
Animal Produkten. a firm include in the 
lost review, because it is no longer in 
business. 

United States Price 

-- In calculating United States price the 
Department used purchase price, as 
defined in section 772 of the Tariff Act. 
since all sales were made to unrelated 
purchasers in the United States prior to 
importation. Purchase price was based 
on the C1F, packed price. Where 
applicable, deductions were made for 
foreign inland freight, ocean freight, and 
marine insurance. No other adjustments 
were claimed or allowed. 

Foreign Market Value 

In calculating foreign market value the 
Department used home market price, as 
defined in section 773 of the Tariff Act. 
since sufficient quantities of such or 
similar merchandise were sold in the 
home market to provide a basis for 
comparison. Home market price was 
based on the ex-factory, packed price 
with on adjustment for cash discounts. 
No other adjustments were claimed or 
allowed. 

Preliminary Results of the Review 

As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
the following margins exist: 
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Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
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be made no later than 5 days after the 
date of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. The Department 
shall determine, and the U.S. Customs 
Service shall assess, dumping duties on 
all appropriate entries, with purchase 
dates during the time periods involved. 
The Department will issue appraisement 
instructions on each exporter directly to 
the Customs Service. 

Further, as provided for In S 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based upon the above margins shall be 
required on all shipments of West 
German animal glue and inedible gelatin 
from these firms entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of the final 
results. We will not require a cash 
deposit on future entries for any 
shipment from a new exporter not 
covered in this or prior administrative 
reviews, whose first shipments occurred 
after November 30.1981 and who is 
unrelated to any covered firm. These 
deposit requirements shall remain in 
effect until publication of the final 
results of the next administrative 
review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and 5 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Gary N. Horlick. 

Deputy Assistant Secretary for Import 
Administration . 

May 16.1903. 

jra Doc o-txoo nw s-s~aa. «»j 
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Initiation of Antidumping Investigation; 
Forged Undercarriage Components 
From Italy 

agency: International Trade 
Administration. Commerce 
action: Initiation of Antidumping 
Investigation 

summary: On the basis of a petition 
filed with the United States Department 
of Commerce, we are initiating an 
antidumping investigation to determine 
whether forged undercarriage 
components from Italy are being, or are 
likely to be. sold in the United States at 
less than fair value. We are notifying the 
United States International Trade 
Commission (ITC) of this action so that 
it may determine whether there is a 
reasonable indication that imports of 
forged undercarriage components from 
Italy art materially injuring, or are 


threatening to materially injure, a 
United States industry. The allegations 
of sales at less than fair value Include 
an allegation that home market sales are 
being made at less than the cost of 
production in Italy. If the investigation 
proceeds normally, the ITC will make Its 
preliminary determination on or before 
June 13.1983, and we will make ours on 
or before October 8,1983. 

EFFECTIVE DATE: May 24.1983. 

FOR FURTHER INFORMATION CONTACT! 
Andrew Debicki, Office of 
Investigations. Import Administration. 
International Trade Administration. U.S. 
Department of Commerce. 14th Street 
and Constitution Avenue, N.W., 
Washington, D.C. 20230: telephone (202) 
377-5403. 

SUPPLEMENTARY INFORMATION: 

Petition 

On April 29,1983, we received a 
petition filed by counsel on behalf of 
Jemberg Forgings Co., Lindell Drop 
Forge Co.. Portec, Inc,, Presrite 
Corporation. Presrite of Jefferson. Inc.. 
Walco Metal Forming Group and 
Walker Forge. Inc. In compliance with 
the filing requirements of { 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petition alleges that imports from 
Italy of forged undercarriage 
components are being, or are likely to 
be, sold in the United States at less than 
fair value within the meaning of Section 
731 of the Tariff Act of 1930, as amended 
(19 U.S.C. 1673) (the Act), and that these 
imports are materially injuring, or are 
threatening to materially injure, a 
United States industry. 

The allegation of sales at less than 
fair value is supported by comparisons 
of United States prices based on 
published export price lists and discount 
schedules for sales of merchandise in 
the United States with published 
domestic price lists and discount 
schedules for sales made in Italy. In 
addition, the allegation of sales at less 
than fair value is further supported by 
comparing United States prices with 
prices for sales to third countries 
developed by the petitioners. 

There is also an allegation of sales at 
less than the cost of production. The 
cost of production in Italy was based on 
petitioners* cost of production adjusted 
for differences in Italian wage rates and. 
where necessary, finishing costs. 

Initiation of Investigation 

Under Section 732(c) of the Act. we 
must determine, within 20 days after a 
petition is filed, whether a petition sets 
forth the allegations necessary for 
initiation of an antidumping 
investigation, and whether it contain? 


information reasonably available to the 
petitioner supporting the allegations. We 
have examined the petition on forged 
undercarriage components and found it 
meets these requirements. 

Therefore, in accordance with section 
732 of the Act. we are initiating an 
antidumping Investigation to determine 
whether forged undercarriage 
components from Italy are being, or are 
likely to be, sold in the United States at 
less than fair value. If the investigation 
proceeds normally, we will make our 
preliminary determination by October 6. 
1963. 

Scope of Investigation 

For purposes of this investigation, the 
term “forged undercarriage 
components’* covers forged components 
for the undercarriages of crawler- 
mounted machinery as currently 
classifiable under items 664.08. 692.34 
and 692.35 of the Tariff Schedules of the 
United States Annotated (TSUSA). 

Notification of ITC 

Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide ft with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided that 
the ITC confirms it will not disclose 
such information either publicly or 
under an administrative protective order 
without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 

Preliminary Determination by ITC 

The ITC will determine by June 13, 
1963 whether there is a reasonable 
indication that imports of forged 
undercarriage components from Italy 
are materially injuring, or are 
threatening to materially Injure, a 
United States industry. If its 
determination is negative, this 
investigation will terminate; otherwiM. 
the investigation will continue accor <mg 
to statutory procedures. 

Gary N. Horlick, 

Deputy Assistant Secretary for Import 
Administration . 

May ia 1963. 

|FK Doc »-IWC* PVfcd ft 4 A *m\ 
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Initiation of Countervailing Duty 
Investigation; Forged Undercarriage 
Components From Italy 

agency: International Trade 
Administration. Comu^rce. 
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action: Initiation of countervailing duty 

investigation. 

summary: On the basis of a petition 
filed in proper form with the VS. 
Department of Commerce, we arc 
initiating a countervailing duty 
investigation to determine whether 
producers, manufacturers, or exporters 
in Italy of forged undercarriage 
components, as described in the “Scope 
of Investigation*' section below, receive 
benefits which constitute subsidies 
within the meaning of the countervailing 
duty law. If our investigation proceeds 
normally, we will make our preliminary 
determination on or before July 25,1983. 
effective oats: May 24.1983. 

FOR FURTHER INFORMATION CONTACT: 

Andrew DebickL Office of 
Investigations, Import Administration. 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW„ 
Washington. DC. 20230, (202) 377-5403. 
SUPPLEMENTARY INFORMATION: 

Petition 

On April 29,1983, we received a 
petition from counsel for Jemberg 
Forgings Co.. Undell Drop Forge Co.. 
Portec, Inc.. Presrite Corporation, 

Presrite of Jefferson, Inc,. Walco Metal 
Forming Group and Walker FoTge, Inc., 
on behalf of the U.S. industry producing 
foiged undercarriage components. In 
compliance with the filing requirements 
of § 355.28 of the Commerce Regulations 
(19 CFH 355.28), the petition alleges that 
producers, manufacturers, or exporters 
in Italy of forged undercarriage 
components directly or indirectly 
receive subsidies within the meaning of 
wetion 701 of the Tariff Act of 1930. as 
amended (the Act). 

Italy is a “country under the 
Agreement" within the meaning of 
Ration 701(b) of the Act. Title VII of the 
Act therefore, applies to this 
investigation, and an injury 
determination is required. 

Initiation of Investigation 

Under section 702(c) of the Act. we 
must determine, within 20 days after a 
Petition is filed, whether a petition sets 
icrlh the allegations necessary for the 
initiation of a countervailing duty 
Investigation and whether it contains 
information reasonably available to the 
Petitioner supporting the allegations. We 
nav<? examined the petition on forged 
“mi'Mcarriage components and found it 
meets these requirements. 

1 brrefore, we are initiating a 
countervailing duty investigation to 
determine whether manufacturers, 
producers, or exporters in Italy of forged 
m)dnn:ctrriago components, as listed in 


the “Scope of Investigation*' section of 
this notice, receive subsidies. If our 
investigation proceeds normally, we will 
make our preliminary determination by 
July 25,1983. 

Scope of the Investigation 

The products covered by this 
investigation are forged components for 
the undercarriages of crawler-mounted 
machinery. The merchandise is currently 
classified under item numbers 064.08. 
692.34 and 892.35 of the Tariff Schedules 
of the United States Annotated 
(TSUSA). 

Allegation of Subsidies 

The petition alleges that producers, 
manufacturers, or exporters in Italy of 
forged undercarriage components 
receive the following benefits that 
constitute subsidies: government equity 
infusions inconsistent with commercial 
considerations, preferential financing 
through government involvement, 
excessive rebates of indirect taxes, 
capital grants under the Industrial 
Reconstruction and Reconversion Act, 
preferential export insurance, financing 
and guarantees, forging quality steel 
purchased at preferential prices and 
regional development incentives. 

Gary N. Kortick, 

Deputy Assistant Secretary for Import 
Administration i 
May IB, 1983. 

|FR Doc. SS-MttZ Piled * 44 im] 
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l A-122-0361 

Instant Potato Granules From Canada; 
Final Results of Administrative Review 
of Antidumping Finding and 
Revocation In Part 

agency: International Trade 
Administration* Commerce. 
action: Notice of final results of 
administrative review of antidumping 
finding and revocation in part. 

summary: On September 23,1982, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
instant potato granules from Canada. 
The review covered the three known 
exporters of this merchandise to the 
United States and generally the period 
October 1,1960 through September 30, 

1981. 

Interested parties were given an 
opportunity to submit oral or written 
comments on the preliminary results. At 
the request of two of the exporters, we 
held a public hearing on October 25, 

1982. After our analysis of the comments 
received, we have adjusted the margin 


for one of the firms. The margins in the 
preliminary results remain unchanged 
for the two remaining firms. 

EFFECTIVE DATE: May 24.1983. 

FOR FURTHER INFORMATION CONTACT: 
Joseph Fargo or David R. Chapman. 
Office of Compliance. International 
Trade Administration. U.S. Department 
of Commerce, Washington, D.C. 2023a 
telephone: (202) 377-2923. 

SUPPLEMENTARY INFORMATION: 
Background 

On September 12,1972, the Treasury 
Department published in the Federal 
Register an antidumping finding with 
respect to instant potato granules from 
Canada (T.D. 72-283. 37 FR 18505). On 
September 23,1982, the Department of 
Commerce (“the Department") 
published in the Federal Register (47 FR 
42013-14) the preliminary results of its 
last administrative review of the finding. 
The Department has now completed that 
administrative review. 

Scope of the Review 

Imports covered by the review are 
shipments of instant potato granules 
from Canada, currently classifiable 
under items 140.5000,140.7000, and 
141.8810 through 141.8830 of the Tariff 
Schedules of the United States 
Annotated. 

The Department knows of three 
exporters of Canadian instant potato 
granules to the United States. This 
review covers all three exporters and 
the period October 1,1980 through 
September 30.1981. In addition, we have 
reviewed for one of the three firms, 
Carnation. Inc., the period October 1, 
1981 through the date of publication of 
the Department’s tentative 
determination to revoke with regard to 
that firm, November 30,1981. 

Analysis of Comments Received 

Interested parties were given an 
opportunity to submit oral or written 
comments on our preliminary results. At 
the request of two respondents the 
Department held a hearing on October 
25.1982. 

Comment 1: One of the exporters. 
Vauxhali Foods. Ltd., exported only 
ingredient potato granules to the United 
States during the period of review. 
Vauxhali did provide adequate 
responses for those U.S. sales. Vauxhali 
argues that ingredient potato granules 
were a commercial product in 1971-72 
(the period of the fair value 
investigation), were not the subject of 
the antidumping investigation and 
therefore are outside the scope of the 
finding. The Tariff Commission 
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investigated the market for Instant 
potato granules and not ingredient 
granules. Instant potato granules are 
normally packaged in a six-pound tin 
called a number 10 can. Inegredient 
granules are packaged in considerably 
larger packages, for example. 50-pound 
kraft bags. 420-pound metal drums, or 
one-ton nylon bags. 

Although the basic manufacturing 
process is similar, there are significant 
differences between ingredient granules 
and instant potato granules that would 
preclude diversion. The products differ 
in sodium bisulphite content, butylated 
hydroxyanisole content, sodium acid 
pyrophosphate, monoglycerides, flavor 
and texture. In addition, ingredient 
granules have a maximum reducing 
sugar level not specified for instant 
potato granules. All of these differences 
would eliminate using ingredient 
granules as a substitute for instant 
potato granules in instant potato mixes. 
Even after adding the preservatives, 
vitamins, skim milk, butter flavor, 
seasonings, etc., mixes using ingredient 
granules would still be “an unacceptable 
(certainly noncompetitive) product in 
the marketplace.’ 4 Diversion in the 
United States of ingredient granules to 
instant potato granule use also would be 
prohibitively expensive, requiring 
establishment of a mixing line in the 
United States, and would be easily 
discovered again because mixing 
facilities do not now exist. The 
destination of granules could be 
monitored by the Commerce 
Department. 

Department s Position: We agree that 
potato granules used bb ingredients in 
the manufacture of snack foods and 
other food products were a commercial 
product during and prior to the period of 
the fair value investigation. We also 
agree that a product known as 
ingredient potato granules was not the 
subject of the antidumping investigation. 
However, we disagree that ingredient 
potato granules are a different product 
than instant potato granules. The Tariff 
Commission investigated the market for 
instant potato granules but considered 
granules that were to be used in “certain 
new food items" (undefined, but in our 
view broader than mashed potatoes) to 
be instant potato granules. (See U.S. 
Tariff Commission Report AA1921-97. 
Instant PotQto Granules from Canada . 
Determination of Likelihood of Injury. 
September 7.1972. The Department has 
previously recognized that price 
comparisons need not be conducted on 
all types of merchandise within the class 
that is the subject of an investigation. 
See ’’Final Results of Administrative 
Review of Antidumping Findings’’ on 


large power transformers from France, 

47 FR 10268-69 (March 10.1982). 

Vauxhall submitted as Appendix I to 
its post-hearing brief to the Department 
its "Specification for Dehydrated Potato 
Granules’* which was also referred to in 
the Appendix title page as 
“Specification for instant potato 
granules.” The text of the specification 
refers to neither instant nor ingredient 
potato granules. Four types of packaging 
were offered in the specification: cases 
containing 24 boxes with 2 pouches per 
box, coses containing*six number 10 
cans, polyethylene-lines kraft bags, and 
epoxy.lincs steel drums. Thus, even 
assuming the specification is for only 
instant granules, the packaging can be 
the same (bag or drum) as for ingredient 
granules. 

Appendix 11 to Vauxhall’s post- 
hearing brief lists certain home market 
sales of potato granules. The product 
specification in Appendix li matches 
Vauxhali's specifications for "instant” 
granules, in Appendix i. of sodium 
bisulfite, butylated hydroxyanixole. 
sodium acid pyrophosphate, and 
monoglycerides. The uses listed for the 
Appendix II product are as pyrogy 
dough, cake and bread mix. and stews 
and meat filler. 

Appendix III to Vauxhali’s post¬ 
hearing brief is specifically for potato 
granules to be used in the preparation of 
snack foods. The individual physical or 
chemical properties required by the 
Appendices I and 111 specifications 
generally overlap. We believe that the 
Appendix III specification is merely a 
variant of the Appendix 1 specification 
and therefore of the same class or kind 
of merchandise. 

The potentially overlapping chemical 
and other physical specifications 
presented by Vauxhall ostensibly for 
ingredient or for instant potato granules 
are of such variety as to make diversion 
a practical possibility. Vauxhall sells to 
unrelated customers in the United 
States. Consequently, the expenses 
incurred in establishing a mixing line in 
the United States would be incurred by 
a customer, not by Vauxhall. We do not 
agree that diversion would be easily 
discovered. Monitoring importations of 
ingredient granules would require the 
Department to track importations to 
their destinations and oversee the use to 
which they are put. 

Comment Z Vauxhall failed to 
provide adequate responses on all of its 
home market sales of such or similar 
merchandise. Vauxhall argues that it 
has made a good-faith effort to answer 
the Department s questionnaire. 
Vauxhall misunderstood or was 
confused concerning requested 


information regarding certain home 
market sales. Vauxhall was prepared to 
answer the detailed questions if the 
Department had explained why 
Vauxhall should respond regarding 
those sales of “similar” merchandise. 

Departments Position : We 
specifically told Vauxhall the exact 
information required. Vauxhall 
responded that we did not need the 
information because the merchandise 
was not comparable to the merchandise 
sold to the United States. 

We do not allow respondents to our 
questionnaires to determine what data 
they will report to us. We gave Vauxhai) 
an opportunity to supplement its original 
submission. Vauxhall did not furnish all 
of the information requested on sales of 
such or similar mcrchnadise. There 
could be no confusion about what the 
Department required. The Department 
does not bear the responsibility to 
explain why it requires each piece of 
information requested. Therefore, we 
used in the preliminary results the best 
information otherwise available, 
Vauxhali’s most recent rate, to establish 
the assessment and cash deposit rates. 
We have continued the use of that 
information in lhes£ final results. 

Comment 3: Vauxhall argues case and 
less than truckload (LTL) merchandise 
sold in the Canadian market is not 
comparable to the merchandise sold to 
the United States. The specifications of 
the cash/LTL sales (citing Appendices I 
and II) are different than those of full 
truckload sales in the Canadian market 
(citing Appendix 111) or to the United 
States. The market for cash/LTL sales in 
Canada is different than that for the 
United States sales. The size of the 
orders and end use differ from sales to 
the United States and full truckload 
sales in Canada. If the cash/LTL sales 
were used, a difference in merchandise 
adjustment would be necessary based 
on the difference in the method and cost 
of production. Finally the cash/LTL 
sales are not contemporaneous with the 
United States sales or are for a much 
smaller quantity. 

Departments Position : As described 
in our response to Comment 1, a 
comparison of Vauxhali’s standard 
product specification (Appendix I) with 
the Appendix III specification shows 
overlap between the two. None of the 
reasons given by Vauxhall in this 
comment relieve Vauxhall of the 
responsibility of reporting all home 
market sales of such or similar 
merchandise. The evidence in the 
appendices concerning end use is 
contradictory and the size of an order m 
not dispositive. While the Department 
does make adjustments fc* physical 













Federal Register / Vol. 48, No. 101 / Tuesday. May 24. 1983 / Notices 


23291 


difference* in merchandise in 
a t cordance with § 353.16 of the 
Commerce Regulations. Vauxhall has 
not provided adequate information to 
make such adjustments. The Department 
generally may use home market sales 
made up to 90 days preceding a sale to 
the United States for comparison with 
thnt United States sales. Appendix V. 
which Vauxhall claims demonstrates 
that the cash/LTL soles are not 
contemporaneous with the United States 
sole, lists sales within such a period. 

Comment 4: McCain Foods, Ltd. 
argues that its submitted questionnaire 
response should be considered timely 
filed because of the confusion between 
the Department and the company as lo 
when the response was due. Even if 
considered untimely, there were 
mitigating circumstances which should 
permit acceptance of the response. 
Finally, McCain’s response was not 
incomplete. If further information is 
required. McCain should be allowed to 
supplement is response. 

Department's Position: We have 
decided that there was sufficient 
misunderstanding regarding the 
deadline for the submission of the 
response to allow us to consider the 
response as received on time. The 
response was incomplete; however, 
because the Department had accepted a 
comparably incomplete response for the 
previous review, we have allowed 
McCain to supplement its response and 
have used that infomation in completing 
this review. 

Finul Results of the Review and 

Revocation in Part 

Bused on our analysis of the 
comments received, we have changed 
the margin for McCain Foods Inc. The 
final results of our review for the other 
two firms are the same as those in our 
preliminary results: 
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Also as a result of the review the 
Apartment revokes the antidumping 
finding on instant potato granules from 
Canada with respect to such 
merchandise manufactured and 
exported to the United States by 
Carnation. This partial revocation 
applies to all shipments of this 
Merchandise from Carnation entered, or 
Withdrawn from warehouse, for 
' resumption on or after November 30. 
the date of publication of our 


tentative determination to revoke with 
regard to Carnation. 

The Deportment shall determine and 
the U.S. Customs Service shall assess 
antidumping duties on all appropriate 
entries from the other two exporters 
with purchase or export dates during 
their periods of review. Individual 
differences between United States price 
and foreign market value may vary from 
the percentages stated above. The 
Department will issue appraisement 
instructions on each exporter directly to 
the Customs Service. 

Further, as provided for in $ 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based on the above margins shall be 
required on all shipments of Canadian 
instant potato granules from the two . 
remaining firms entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of this 
notice. For any shipment from a new 
exporter not covered in this or prior 
reviews, whose first shipments occurred 
after the most recent period reviewed 
and who is unrelated to any covere d 
firm, a cash deposit shall be required for 
future entries at the 2.98 percent rate. 

These deposit requirements shall 
remain in effect until publication of the 
final results of the next administrative 
review. The Department intends to begin 
immediately the next administrative 
review. The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department’s receipt 
of the information during the next 
administrative review. 

This administrative review, 
revocation in part, and notice are in 
accordance with sections 751 (a)(1) and 
(c) of the Tariff Act of 1930 (18 U.S.C. 

1675(a)(1).(c)) and 5§ 353.53 and 353.54 
of the Commerce Regulations (19 CFR 
353.53. 353.54). 

Gsry N. Horlick. 

Deputy Assistant Secretary far Import 
Administration. 

May 13.1963. 

(in Doc w-i mr fiwa s-n-u. res *m| 
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IA-588-056] 

Me tab Walled Above Ground Swimming 
Pools From Japan; Preliminary Results 
of Administrative Review of 
Antidumping Finding 

AGENCY: International Trade 
Administration. Commerce. 

action: Notice of preliminary results of 
administrative review of antidumping 
finding. 


summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on metal-walled 
above ground swimming pools from 
Japan. The review covers the three 
known |apanese exporters and one 
known third-country reseller of Japanese 
metal-walled above ground swimming 
pools to the United States and various 
periods from November 1.1977 through 
August 31.1982. The review indicates 
the existence of dumping margins in 
particular periods for certain exporters. 

As d result of the review, the 
Department has preliminarily 
determined to assess dumping duties for 
individual exporters equal to the 
calculated differences between United 
States price and foreign market value on 
each of their sales during the periods of 
review. Where company-supplied 
information was inadequate, we used 
the best information available for 
assessment and estimated antidumping 
duty cash deposit rate purposes. 

Interested parties are invited lo 
comment on these preliminary results. 

EFFECTIVE DATE: May 24. 1983. 

FOR FURTHER INFORMATION CONTACT: 

Betty H. Laxague or Susan Crawford. 
Office of Compliance. International 
Trade Administration. U.S. Department 
of Commerce, Washington, D.C. 20230, 
telephone; (202) 377-3601. 

SUPPLEMENTARY INFORMATION: 
Background 

On April 13.1982. the Department of 
Commerce (’'the Department") 
published in the Federal Register (47 FR 
15822) the final results of its last 
administrative review of the 
antidumping finding on metal-walled 
above ground swimming pools from 
|apan (42 fR 44811, September 7,1977) 
and announced its Intent to conduct the 
next administrative review. As required 
by section 751 of the Tariff Act of 1930 
(“the Tariff Act"), the Department has 
now conducted thut administrative 
review. The substantive provisions of 
the Antidumping Act of 1921 ("the 1921 
Act") and the appropriate Customs 
Service regulations apply to all 
unliquidated entries made prior to 
January 1.1980. 

Scope of the Review 

Imports covered by the review are 
shipments of metal-walled above ground 
swimming pools. This merchandise is 
currently classifiable under item 
numbers 857.2590 and 774.5595 of the 
Tariff Schedules of the United States 
Annotated. 
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Metal-walled above ground swimming 
pools exported from third countries 
which contain walls, frames, and vinyl 
liners manufactured in Japan are within 
the scope of the finding. 

The review covers the three known 
Japanese exporters and one known 
third-country reseller of Japanes metal- 
walled above ground swimming pools to 
the United States. The review covers 
various periods from November 1,1077 
through August 31.1982. Though covered 
in the last administrative review, the 
Kenny firm is not included in the current 
review as it has gone out of business. 

In our last review we deferred eleven 
third-country resellers because we were 
uncertain whether they exported 
Japanese metal-walled above ground 
swimming pools to the U.S. which were 
subject to the finding. We have 
determined that only one third-country 
reseller. Irwin Toy. Ltd. (Canada) 
("Irwin"), exported merchandise subject 
to the finding to the United States. 

Irwin submitted an inadequate 
response to our questionnaire. 

Therefore, for this non-responsive firm 
we used the best information available 
for assessment purposes. The best 
information available is the highest rate 
for responding firms with shipments in 
each period in which Irwin had 
shipments. 

For the period September 1.1980 
through August 31.1982. there were no 
shipments of Japanese metal-walled 
above ground swimming pools to the 
United States. The estimated 
antidumping duty cash deposit rate for 
each firm will be the most recent 
information for that firm. 

United States Price 

In calculating United States price the 
Department used purchase price, as 
defined in section 203 of the 1921 Act 
and section 772 of the Tariff Act 
Purchase price was based on the 
packed, delivered price to unrelated 
purchasers in the United States, with 
deductions, where applicable, for U.S. 
and foreign inland freight, ocean freight, 
and marine insurance. No other 
adjustments were claimed or allowed. 

Foreign Market Value 

In calculating foreign market value the 
Department used the price to unrelated 
purchasers in third countries (Australia 
and France) in accordance with section 
773 of the Tariff Act or section 205 of the 
1921 Act since there were no sales in 
the home market of such or similar 
merchandise. Where there were 
Insufficient quantities of such or similar 
mechandise sold to Australia and/or 
France above the cost of production, we 
used constructed value as defined in 


section 773 of the Traiff Act or section 
206 of the 1921 Act. Third-country sales 
prices were based on a packed price to 
an unrelated party with adjustments, 
where applicable, for Japanese inland 
freight, ocean freight, and marine 
insurance. Further adjustments were 
made for differences in the merchandise, 
in accordance with § 353.16 of the 
Commerce Regulations and 5 153.11 of 
the Customs Regulations. No other 
adjustments were claimed or allowed. 

Constructed values were calculated as 
the sum of the costs of materials, 
fabrication, general expenses, profit and 
the cost of packing. The amount added 
for general expenses was the statutory 
minimum of ten percent of the sum of 
materials and fabrication costs because 
the statutory minimum was higher than 
the actual general expenses. The amount 
added for profit was the statutory 
minimum of eight percent of the sum of 
materials, fabrication costs, and general 
expenses because the actual profit was 
less than eight percent. 

Preliminary Results of the Review 

• 

As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
the following margins exist: 


Mir«iNcfa#w/Exp<ylir 

period 
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Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made no later than 5 days after the 
date of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries made with purchase dates during 
the time periods involved. Individual 
differences between United States price 


and foreign market value may vary from 
the percentages stated above. 

The Department will issue 
appraisement instructions on each 
exporter directly to the Customs Service 

Further, as provided for by section 
353.48(b) of the Commerce Regulations, 
a cash deposit of estimated antidumping 
duties based upon the most recent of the 
above margins shall be required on all 
shipments of Japanese metal-walled 
above ground swimming pools from 
these firms entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results. For any future shipment for a 
new exporter not covered in this review 
or prior reviews, whose first shipments 
occurred after August 31.1982 and who 
is unrelated to any reviewed firm, a cash 
deposit shall be required at the highest 
rate for responding firms with shipments 
during the review period, that is 20.40 
percent. These deposit requirements 
shall remain in effect until publication of 
the final results of the next 
administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (9 U.S.C. 1675(a)(1)) and 
5 353.53 of the Commerce Regulations 
(19 CFR 353.53). 

Gary N. Horiick, 

Deputy Assistant Secrotary for import 
Administration. 

May 13 , 1983 . 

(F* Doc- aS XJQOS FDm) WHO: MS •■>) 
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IA-427-072] 

Viscose Rayon Staple Fiber From 
France; Final Results of Administrative 
Review of Antidumping Finding 

agency: International Trade 
Administration. Commerce. 
action: Notice of final results of 
administrative review of antidumping 
Finding. _ 

summary: On September 8,1981. the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping Finding on 
viscose rayon staple fiber from France. 
The review covered the known 
exporters. Rhone-Poulenc Textile and 
Achille Bayart et Cie. and the period 
March 1.1980 through February 28,1981 
Interested parties were given an 
opportunity to submit written or oral 
comments on these preliminary result!* 
One importer requested a hearing winch 
was held on November 8.1981. As u 
result of our analysis of oral and written 
comments received, we determine that 
the shipments in question are subjec* to 
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this finding and therefore there are no 
changes in these final results from those 
presented in the preliminary results of 

review. 

effective date: May 24.1983. 

FOR FURTHER INFORMATION CONTACT: 

Michael R. Cox or John R. Kugelman. 
Office of Compliance. International 
Trade Administration. U.S, Department 
of Commerce. Washington. D C. 20230. 
telephone: (202) 377-5255/5496. 
SUPPLEMENTARY INFORMATION: 

Background 

On March 21,1979. an antidumping 
finding with respect to viscose rayon 
staple fiber from France was published 
in the Federal Register as Treasury 
Decision 79-88 (44 FR 17157-8). On 
Septembers, 1981. the Department of 
Commerce (“the Department”) 
published in the Federal Register (48 FR 
44804-5) the preliminary results of its 
administrative review of the finding. The 
Department has now completed that 
administrative review. 

Scope of the Review 

The imports covered by the review 
are shipments of viscose rayon staple 
fiber, except solution dyed, in 
noncontinuous form, not carded, not 
combed and not otherwise processed, 
wholly of filaments (except laminated 
filaments and plexiform filaments), 
currently classifiable under items 
309.4320 and 309.4325 of the Tariff 
Schedules of the United States 
Annotated. 

The review covered the two known 
exporters of French viscose rayon staple 
fiber to the United States, Rhone- 
Poulenc Textile and Achilla Buy art et 
Cie. and the period March 1.1980 
through February 28,1981. 

Analysis of Comments Received 

We invited interested parties to 
submit written comments or request a 
hearing. One importer. Adolf O. Fuchs 
("AOF”), requested a hearing, which 
whs held on November 8.1981. 

Comment 1: AOF argued that its 
imported viscose rayon staple fiber is 
white and therefore falls within the 
solution dyed” exception to the scope 
of the finding. The petitioner, the 
Committee of U.S. Rayon Producers, 
argued that the exception for solution 
dyed fiber from the scope of this finding 
must be interpreted in the context of its 
origin. Such an interpretation will 
demonstrate that white was not 
intended to be a color within the 
meaning of “solution dyed.*' 
m department's Position: The phrase 
<?xcept solution dyed” first appeared in 
notices of “Discontinuance of 


Antidumping Investigation'* regarding 
viscose rayon staple fiber from Austria 
(43 FR 3234-35) and “Withholding of 
Appraisement" for viscose rayon fiber 
from Belgium (43 FR 3233-34). In each 
case, the phrase was explicitly added as 
a modification of the “class or kind" of 
merchandise covered in each case. The 
identical phrase later appeared in the 
product descriptions of four other 
antidumping cases concerning viscose 
rayon staple fiber, initiated on May 5. 
1978 (43 FR 19489-92), including viscose 
rayon staple fiber from France. 

On the oasis of a review of 
correspondence between the Treasury 
Department (‘Treasury”) and the 
interested parties in the Austrian 
viscose rayon staple fiber case, the 
Department is satisfied that Treasury 
did not intend white to be a color for 
purposes of the solution dyed exception 
in that case. The Department further 
concludes that Treasury implicitly 
incorporated this same interpretation of 
“except solution dyed” into the four 
later cases when it used precisely the 
same product description in initiating 
those cases. Therefore, the Department 
does not consider white fiber to be 
solution dyed fiber. 

Comment Z AOF argued that its 
viscose rayon staple fiber imports were 
explicitly exempt from this finding - 
because Photine. a chemical brightener. 
has been added to the imported fiber, 
thereby making it “solution dyed" fiber. 
In response, the petitioner argued that 
the viscose rayon staple fiber imported 
by AOF is not solution dyed because 
Photine does not dye white fiber, but 
merely brightens it. 

Deportment's Position: The 
Department concludes that the fiber 
imported by AOF is not “solution dyed" 
as that term is used in the U.S. industry. 
Solution dyeing requires the addition of 
color to the fiber prior to extrusion. 
Based on our analysis of data submitted 
by AOF and the petitioner, we find that, 
while Photine is added prior to 
extrusion. Photine is an optical 
brightener that simply makes already 
white viscose rayon staple fiber whiter, 
but does not alter viscose rayon staple 
fiber color. Therefore, the addition of 
Photine does not place it within the 
solution dyed exception. 

Comment 3: The petitioner also stated 
that the fiber imported by AOF 
competes directly with fiber produced 
by the domestic fiber industry. 

Exclusion of AOFs fiber from the 
finding will potentially permit 
substantial importations of unfairly 
priced viscose rayon staple fiber. 

Department's Position: The 
Department has determined that the 
imported viscose rayon staple fiber is 


within the intended scope of the finding. 
During an administrative review under 
section 751 of the Tariff Act. the 
Department may only clarify the scope 
of a particular finding. See HoyaJ 
Business Machines . inc. v. United 
States . 1 CIT 80. 88-87. 507 F. Supp. 1007. 
1013 (1980). The Department can neither 
add merchandise to the scope of a 
finding that was previously beyond the 
scope nor drop merchandise that was 
previously included. 

Comment 4: AOF contended that, 
prior to the assessment of anidumping 
duties, notice must be given of the class 
or kind of merchandise to which the 
finding will apply. 

Department's Position: The 
Department's notice of final results for 
its first administrative review was 
published on April 2,1981 and covered 
imports of identical fiber by AOF. This 
constitutes clear notice of our position 
at that time. AOF had an opportunity to 
contest this decision prior to publication 
of those final results and an opportunity 
to appeal to the Court of International 
Trade. 

Comment 5: AOF commented that 
equity requires the Department to weigh 
the injurious effect of its decision on the 
opposing interests. The imports by AOF 
represent a minute segment of the 
domestic market but a substantial 
portion of AOF's business. 

Department's Position: The 
Department cannot ignore certain 
importations simply because of their 
small relative magnitude. The purpose of 
the antidumping finding is to eliminate 
ail sales at less than fair value of the 
class or kind of merchandise that 
caused material injury to a domestic 
industry. The International Trade 
Commission is charged with 
responsibility for reviewing questions of 
continuing injury. 

Comment 6: AOF asserted that no 
margins in fact exist with respect to 
importations of viscose rayon staple 
fiber from France during the period of 
review. 

Department $ Position: Neither 
exporter has provided an adequate 
response to our questionnaire. Absent 
adequate response we used the best 
information available, which In this case 
is the dumping margin calculated during 
the fair value investigation. 

Comment 7: At the request of the 
Department AOF submitted comments 
in an attempt to substantiate its claim 
that, although the imported flat fibers 
are specialty fibers, they are not of the 
class or kind of merchandise intended to 
be included in the finding, and should be 
specifically excluded. 
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Department's Position: Specialty Hirer 
is expressely covered by the 
antidumping finding. AOF has not 
demonstrated that the Treasury 
Department intended to cover only 
certain types of specialty fiber. 

Therefore, flat fiber imports are covered 
by the finding. 

Final Results of the Review 

Based on our analysis of the 
comments received, we have made no 
changes in these final results from those 
presented in the preliminary results of 
review. We therefore determine that a 
weighted-average dumping margin of 24 
percent exists for the period of review. 

The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties of 24 percent on all 
shipments of viscose rayon staple fiber % 
from France with purchase dates during 
the period of review. The Department 
will issue appraisement instructions on 
both exporters directly to the Customs 
Sendee. 

Further, as provided by § 353.48(b) of 
the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based upon the above margin, that is, 24 
percent of the entered value, shall be 
required on all shipments of French 
viscose rayon staple fiber entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice. This deposit 
requirement shall remain in effect until 
publication of the final results of the 
next administrative review. The 
Department intends to begin 
immediately the next administrative 
review. 

The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible during the next administrative 
review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act of 1930 (10 U.S.C. 
1675(a)(1)) and 9 353.53 of the Commerce 
Regulations (19 CFR 353,53). 

Cary N. Horiitk. 

Deputy Assistant Secretary [or Import 
Administration. 

May 12. 1963. 

|FR Ooc L*C* Piled unj 
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National Oceanic and Atmospheric 
Administration 

Pacific Fishery Management Council's 
Ground fish Management Team; Public 
Meeting 

agency: National Marine Fisheries 
Service. NOAA. Commerce. 


summary: The Pacific Fishery 
Management Council was established 
by Section 302 of the Magnuson Fishery 
Conservation and Management Act. 16 
U.S.C. 1801 et seq.. and the Council has 
established a Groundfish Management 
T^am which will meet to discuss current 
groundfish management matters; 
prepare projections of groundfish 
landings for 1963, and develop a report 
for presentation to the Council at its 
June 8-9.1983, meeting. Time is 
scheduled for public comment at 3 p.m., 
on JUne 1. and members of the public 
will be permitted to submit oral or 
written statements regarding these 
matters. 

OATES: June h 1983; 9 a.m. to 5 p.m.; June 
2. 1983. 8 BJXk. to S p.ra. 

ADDRESS: The meeting will take place at 
the Oregon Department of Fish and 
Wildlife. Beaver Room. 506 S.W. Mill 
Street. Portland. Oregon. 

FOR FURTHER INFORMATION CONTACT. 

Pacific Fishery Management Council, 

528 S.W. Mill Street, Portland. Oregon 
97201. Telephone: (503) 221-8352. 

Dated: May IB. 1983 
Richard B. Stone. 

Acting Chief. Operations Coordination Group. 
National Marine Fisheries Serv ice. 
intDoc tt-mK FU«J S-X3~*X *** ■*) 
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Pacific Fishery Management Council's 
Groundfish Task Force; Public Meeting 

agency: National Marine Fisheries 
Service. NOAA. Commerce. 

SUMMARY: The Pacific Fishery 
Management Council was established 
by Section 302 of the Magnuson Fishery 
Conservation and Management Act. 16 
U.S.C. 1801 et seq.. and the Council has 
established a Groundfish Task Force 
which will meet to discuss current 
groundfish management matters; review 
projections of groundfish landings for 
1983, and. if necessary, develop 
groundfish management options for the 
remainder of 1963. The results of this 
meeting will be presented to the Council 
at its June 8-9.1983. meeting, in 
Portland. A public comment period will 
be scheduled at 3 p m., on June 3,1983, 
and members of the public will be 
permitted to submit ora! or written 
statements regarding these matters. 

date: June 3.9 a.m. to 5 p.m. 

address: The public meeting will take 
place at the Oregon Department of Fish 
and Wildlife, Commission Room, 506 
S.W. Mill Street, Portland. Oregon. 

FOR FURTHER INFORMATION CONTACT 

Pacific Fishery Management Council. 


526 S.W. Mill Street. Portland Oregon 
97201, Telephone: (503) 221-6352. 

Dated: May 19.1983. 

Richard B. Stone. 

Acting Chief. Operations Coordination Group . 
National Marine Fisheries Sere ice 
ffK Due K-rms RM 5-0-40 *4* «m| 
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Pacific Fishery Management Council. 
Public Meeting With a Partially Closed 
Session Public Meetings of Its 
Groundfish Advisory Subpanel and Its 
Scientific and Statistical Committee 

agency: National Marine Fisheries 
Service. NOAA. Commerce. 

action: Notice of public meeting with a 
partially closed session. 

summary: This notice sets forth the 
schedule and proposed agendas of the 
forthcoming separate public meetings of 
the Pacific Fishery Management council, 
its Groundfish Advisory Subpancl and 
its Scientific and Statistical Committee 
(SSC). The Council was established by 
Section 302 of the Magnuson Fishery' 
Conservation and Management Act, 16 
U.S.C. 1801 et seq., and the Council has 
established a Groundfish Advisory 
Subpanel and a SSC to assist the 
Council in carrying out its 
responsibilities under the Act All 
portions of the meetings will be open to 
the pubbe with the exception of the 
Council's dosed session. The agenda 
items in the closed session are exempt 
from public attendance and 
participation pursuant to Section 
302(f)(3) of the Magnuson Act 

OATES: June 7-9.1983. 

AODRESS: The meetings will take place 
at the Cosmopolitan Motor Hotel. 1030 
N.E. Union, Portland, Oregon. 

FOR FURTHER INFORMATION CONTACT 

Pacific Fishery Management Council, 

526 S.W. Mill Street Second Floor. 
Portland. Oregon 97201, Telephone: (503) 
331-6352. 

Agendas 

Council (open session)—June 8-9. 
1983. [9100 a.m. to 500 p.m. on June 8; 
8.60 a.m. to 560 p.m. on June 9) in the 
Capri-Del Rio Room. Review the final 
draft of the Groundfish Plan 
Amendment which, among other things, 
would allow joint ventures for Pacific 
whiting south of 39"N latitude; review 
projections of groundfish landings for 
1983 and. if necessary, adopt proposed 
groundfish management options for the 
remainder of 1983; tentatively adopt 
alternatives for the Salmon Framework 
Plan Amendment; consider other 
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matters which may come before the 
Council by that date; and conduct a 
public comment period beginning at 4:00 
p.m on June 8. 

Council (closed session—June 8.1983. 
(8 00 a.m. to 9:00 a.m.) in the Capri-de) 
Rio Room. Discussion of the status of 
fishery negotiations between the U S. 
and Canada, litigation and personnel 
matters. Only those Council members 
and staff having security clearances will 
h* allowed to attend this session. 

Ground fish Advisory Subpanel (open 
session)—June 7.1983. (10:00 a.m.—5:00 
p m | in the Hall of Fame Room. Draft 
recommendations to the Council on the 
Groundfish Plan Amendment and 
groundfish management options for the 
remainder of 1983. and conduct a public 
comment period beginning at 3:00 p.m. 
on June 7. 

Scientific and Statistical Committee 
(open session)—June 7-8,1983. (10:00 
a.m.-5:00 p.m. on June 7; 8:00 a.m. to 5:00 
p.m. on |une 8) in the Bombay Room. 
Review final draft of the Groundfish 
Plan Amendment, groundfish 
management options for the remainder 
of 1983, and tentative alternatives for 
the 1984 Salmon Framework Plan 
Amendment, discuss other matters that 
may be referred to the committee by 
that date, and conduct a public comment 
period at 3:30 p.m. on June 7. 

Dated: May 19.1983 
Richard B. Stone, 

Ailing Chief. Operations Coordination Group. 
National Marine Fisheries Service. 

1ft Dec FUad MS an] 
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National Technical Information Service 

Government-Owned Inventions; 
Availability for Licensing 

The inventions listed below are 
owned by agencies of the U.S. 
Government and are available for 
licensing in the U.S. in accordance with 
35 U.S.C. 207 to achieve expeditious 
commercialization of results of federally 
funded research and development. 
Foreign patents are filed on selected 
inventions to extend market coverage 
for IJ.S. companies and may also be 
available for licensing. 

Technical and licensing information 
on specific inventions may be obtained 
by writing to: Office of Government 
Inventions and Patents, U.S. Department 
of Commerce. P.O. Box 1423, Springfield. 
Virginia 22151. 


Please cite the number and title of 
inventions of interest. 

George Kudiavetz, 

Program Manager, Office of Government 
Inventions and Patents. Notional Technical 
Information Service, Department of 
Commerce. 

Department of Agriculture 

SN 6-272,842 (4.376,633— Zwitterion 
Compounds as Catalysts in Easy-Care 
Finishing 

SN 6-455.727 A Method for the Control 
of Insects 

Department of Health and Human 
Services 

SN 6-457,806 Method of Differentiating 
Kilham Strain Mumps 
SN 6-468,950 2,5-Riboadeny!ate- 
morpholinoudenylate Nucleotides 
SN 8-475215 Multi-Layer Coil Assembly 
Mounted Around the Rotary Axis for 
Prepatory Counter-current 
Chromatography 

SN 6-480.142 Cell Lines Secreting Anti¬ 
insulin Anti-Bodies and Test Kits 

Department of Interior 

SN 6-460.102 Recovery of Metals from 
Grinding Sludged 

SN 6-460.201 Separation of Lithium from 
Aluminum and Sodium 
SN 6-455.187 Universal Ripper Miner 

(FR Doc. sy-iytm HUd V 2 .V 83 MS urn) 
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DEPARTMENT OF DEFENSE 

Department of the Air Force 

Determinations of Active Military 
Service and Discharge; Cilvilian or 
Contractual Personnel 

In accordance with Public Law 95-202, 
Section 401 (The G.l. Bill Improvement 
Act of 1977) and under the provisions of 
DODD 100020. Determinations of Active 
Military Service and Discharge: Civilian 
or Contractual Personnel, the Secretary 
of the Air Force, acting in accordance 
with authority delegated to him by the 
Secretary of Defense, determined on 
May 10,1983, that the service of the 
members of the groups known as the 
China Mission. Foreign Economic 
Administration; and United States Army 
Signal Corps Enlisted Reserve Corps 
Trainees World War 11 not be 
considered active military service in the 
Armed Forces of the United States for 
all laws administered by the Veterans' 
Administration. 

For Further Information Contact: Lt. 
Colonel Phelps, telephone 692-4751. 
Office of the Secretary of the Air Force 


Personnel Council (SAF/MIPC). The 
Pentagon. Washington. D.C 20330. 
Winnibe! F. Holmes, 

Air Force Federal Register Liaison Officer. 

|FR Doc tt-14*41 nw ft 44 «m| 
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Determinations of Active Military 
Service and Discharge; Civilian or 
Contractual Personnel 

In accordance with Public Law 95-202, 
Section 401 (The G.L Bill Improvement 
Act of 1977) and under the provisions of 
DODD 1000.20, Determinations of Active 
Military Service and Discharge: Civilian 
or Contractual Personnel, the Secretary 
of the Air Force, acting in accordance 
with authority delegated to him by the 
Secretary of Defense, determined on 
may 10.1983. that the service of the 
members of the group known as the 
Guam Combat Patrol be considered 
active military service in Ihe Armed 
Forces of the United States for all laws 
administered by the Veterans* 
Administration. 

For Further Information Contact: LL 
Colonel Phelps, telephone 692-4751. 
Office of the Secretary of the Air Force 
Personnel Council (SAF/MIPC). The 
Pentagon. Washington, D.C. 20330 
Winoibel F. Holmes, 

Air Force Federal Register Liaison Officer. 

(KR Doc FlWd S- ZV4Q MS *m\ 
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Department of the Army, Corps of 
Engineers 

Intent To Prepare a Draft Supplement 
to the Final Environmental Impact 
Statement (FEIS) “Multipurpose 
Deepwater Port and Crude Oil 
Distribution System at Galveston, 

Tex/’ 

agency: Corps of Engineers. DOD, 
Galveston District. 

action: Notice of intent to prepare a 
draft supplement to an FEIS. 

summary: 1 . Proposed Action. The 
proposed action is to prepare a Draft 
Supplement to an FEIS in response to 
the January 20,1983 decision of the Fifth 
Circuit Court of Appeals (New Orleans, 
Louisiana) that determined that, in order 
for Galveston District to reconsider its 
decision for five Department of the 
Army Permits (10400,13570,13577. 

13578. and 13579), the District must 
rework the FEIS to correct two 
deficiencies: lack of a “worst case" oil 
spill analysis; and failure to adequately 
discuss the environmental impacts of 
bulk commodities activities. The Draft 
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Supplement will address both 
deficiencies in detail. 

2. Reasonable Alternatives. 
Alternatives under consideration 
include: 

a. Reissue the permits. 

b. Reissue the permits with special 
conditions. 

c. Deny issuance of the permits. 

3. Scoping Process. 

a. A notice has been prepared and 
wifi be circulated to agencies, 
organizations, and interested 
individuals inviting views and 
comments on Use types of studies and 
depth of analyses which are required to 
address the two deficiencies noted by 
the Fifth Circuit Court. The Final Scope 
of Studies for the Draft Supplement will 
then be determined in consideration of 
the views submitted by the public and 
agencies. 

b. Significant issues to be analyzed in 
the Draft Supplement include: 
frequency, fate and environmental 
impacts of a "worst case" oil spill: and 
effects of bulk commodities that may be 
induced by the project 

c. The Draft Supplement wifi be 
coordinated with all required Federal 
State, and local agencies, environmental 
groups, the applicants, and interested 
individuals. 

d. Environmental consultation and 
review of the project wifi be conducted 
in accordance with the requirements of 
the National Environmental Policy Act 
of 1909, Council on Environmental 
Quality Regulations (40 CFR Parts 1500- 
1508). and all other applicable laws, 
regulations and guidelines. 

4. Scoping Meetings.No future public 
meeting to discuss the scope of the Draft 
Supplement has been scheduled. 

5. Estimated A vailability Date of 
Draft Supplement The Draft 
Supplement is expected to be available 
to the public in Spring 1984. 

address: Questions about the proposed 
action and Draft Supplement to the FEIS 
can be answered by Mr. C. R. Harbaugh. 
Chief, Environmental Resources Branch. 
Galveston District. Corps of Engineers. 
P.O. Box 122ft, Galveston. Texas 77553. 
(409) 768-3044. 

Dated May 16.19B3. 

Alan L Laubscher, 

Colonel Corps of Engineers. District 
Engineer. 

|FS Om IMm ftlrd WHO S4ft mm\ 

SILLING COOC 3710-OX-U 


Department of the Navy 

Privacy Act of 1974; Proposed New 
System of Records 

AGENCY: Department of the Navy (U.S. 
Marine Corps). DOD, 
action: Notice of a new system of 
records. 

summary: The US. Marine Corps 
proposes to add a system of records to 
its inventory of systems of records 
subject to the Privacy Act of 1974. The 
system notice for the new system ts set 
forth below. 

date: The proposed system notice wifi 
be effective without further notice on 
|une 23.1983. 

addresses: Send any comments to the 
system manager identified in the system 
notice. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. B. L Thompson. Privacy Act 
Coordinator. Headquarters. U.S. Marine 
Corps. Washington. D.C 29380. 
telephone: 202/694-1452. 
SUPPLEMENTARY INFORMATION: The U S. 
Marine Corps systems notices for record 
systems subject to the Privacy Act of 
1974. as amended. Title 5 United States 
Code section 552a haw been previously 
published in the Federal Register (48 FR 
6839 Jan. 31,1981). 

A new system report as required by 5 
U.S.C. 552a(o) was submitted on April 
18, 1983. 

May 19. Ift&i. 

M. S. Healy. 

OSD Federal Register Uahon Officer . 
Department of Defense. 

MMN00049 

SYSTEM NAME: 

Manpower Management Information 
System. 

SYSTEM LOCATION: 

Marine Corps Base. Camp Lcjeunc. 
North Carolina. 

CATEGORIES OF INDIVIDUAL** COVERED SY THE 

system: 

All Marines who are joined to Base 
organizations and filling a Table of 
Organization (T/O) line number all 
nonchargeable military personnel who 
are administratively attached to Base 
organizations (except students): and 
wage grade employees assigned to Base 
and tenant units. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Files contain personal identification 
data such as name, social security 
number, pay grade, military 
occupational specialties, dates current 
tour began and other information 
extracted from the existing Manpower 


Management System and Nava! 
Automated Civilian Manpower 
Information System master records. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Title 10. U.S. Code 5031 and Title 10, 
U.S. Code 5201. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

See the Blanket Routine Uses at the 
head of the published Marine Corps 
systems notices in the Federal Register. 

POLICIES AND PRACTICES FOR STORING. 
RETRIEVING, ACCESSING. RET AMINO ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are stored on magnetic tape 
and disk. 

RET RIEV ABILITY: 

Records are accessed by social 
security number and T/O line number 

SAFEGUARDS: 

Building has a 24 hour security watch 
Computer terminals and records are 
located in areas accessible only to 
authorized personnel that are properly 
screened, cleared and trained Use of 
terminals requires knowledge of 
passwords. Terminals are physically 
locked when not being used by 
authorized personnel. 

RETENTION ANO DISPOSAL: 

Records on magnetic disk are retained 
from one file recreation to the next 
generally one month. Magnetic tapes are 
forwarded to Headquarters. U.S. Marine 
corps. 

SYSTEM MANAGER(S) ANO ADDRESS: 

Assistant Chief of Staff for 
Manpower. Marine Corps Base. Camp 
Lejeune. North Carolina 28542. 
Telephone: (919) 451-2220. 

NOTIFICATION PROCEDURES: 

Requests from individuals should be 
addressed to the system manager. 
Written requests for information should 
contain the full name and social security 
number, date and place of birth and 
signature of the individual concerned 
For personal visits, the individual should 
be able to provide identification bearing 
picture and signature or sufficient verbal 
data to ensure that the individual is the 
subject of inquiry. 

RECORO ACCESS PROCEDURES: 

The agency's rules for access to 
records may be obtained from the 
system manager. 
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CONTESTING as CORO PROCEDURES: 

The agency’s rules for contesting 
contents and appealing initial 
determination by the individual 
concerned may be obtained from the 
system manager. 

RECORD SOURCE CATEGORIES: 

Information in the system is obtained 
from the Manpower Management 
System* the Naval Automated Civilian 
Manpower information System, the 
Table of Manpower Requirements, from 
the individual’s commanding officer or 
supervisor, and from the individual 

SYSTEMS EXEMPTED FROM CERT AM 
PROVISIONS Of THE ACT: 

None. 

tftUVs -LS80R Hied S-SMCE R4S ***J 
SILUNO CODE 3S10-01-N 


Office of the Secretary 

Privacy Act of 1974; Amendment to a 
Notice for a System of Records 

agency: Office of Inspector General. 
Office of the Secretary, DoO. 
action: Amendment to a notice for a 
system of records. 

summary: The Office of the Inspector 
General, Department of Defense, 
proposed to amend the notice for a 
system of records. The amendment is set 

forth below. 

oate: The proposed system notices will 
be effective without further notice on 

June 23,1983. 

addresses: Send any comments to the 
nystera manager. 

for further information contact. 

Mr David Stewart. Office of the 
Assistant Inspector for Administration. 
Department of Defense. Washington. 

D C. 20301. Telephone: 894-0491. 

supplementary information: The 

system notice for system of records: 
CIS-OG, entitled: Investigative Files, 
appeared in the Federal Register on July 
15.1983 at 47 FR 30909 (FR Doc. 82- 

19152). 

M. S Mealy, 

OSD Federal Register Liaison Officer ; 
Department of Defense. 

May 19,1983. 

Changes 
CIS 06 

• System name: Investigative Files. 

In S^tom location , add: ‘The Office 
°f the inspector General the 
Department of Defense, the Pentagon, 
Washington. D.C. 20301. has temporary 
control over portions of the records in 
toe system" 


In Categories of records in the system . 
delete the third paragraph and insert in 
its place: 

• • • • i 

“Case control documents which are 
not included in ROls but which serve as 
the basis of investigation or which guide 
and facilitate investigative activities, 
including documents providing the data 
to open, conduct, transfer and close 
cases, as well as Defense Hot Line 
Complaints;" 

• • # # • 

Ab revised, "System location" and 
“Categories of records in the system" 
read as follows: 

CIS-06 

system name: 

Investigative Files. 

SYSTEM LOCATION: 

Defense Criminal Investigative 
Service (DCIS), a component of the 
Assistant to the Secretary of Defense 
(Review and Oversight) (ATSD(RSO)). 
Cameron Station. Alexandria. VA 22314. 
has primary control over the system. 

Regional field offices, resident 
agencies, and various DCIS 
headquarters staff elements originate 
and have temporary control over 
portions of the records. 

The Office of the Inspector General 
the Deportment of Defense, the 
Pentagon. Washington. DC 20301 has 
temporary control over portions of the 
records in the system. 

• • • « • 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Official Reports of Investigation 
(ROls) including any attachments 
prepared by DCIS or other DoD federal 
state, or local official investigative 
activities; 

DCIS Information Summary Reports 
(1SRs) which record unsolicited 
information of criminal nature received 
by DCIS concerning a person or incident 
which is of direct interest to other DoD 
Components or federal agencies; 

Case control documents which are not 
included in the ROls but which serve as 
the basis of investigation or which guide 
and facilitate investigative activities, 
including documents providing the data 
to open, direct conduct, transfer and 
close coses; as well as Defense Hot Line 
Complaints; 

DCIS file administration and 
management documents accounting for 
disclosure, control and access to a file; 
and 

Grand Jury information not contained 
in case files, agent notes, fingerprint 
cards, duplicate files at the local level 
and other miscellaneous documents 


supporting the criminal investigation file 
to include court documents and on 
occasion reports of administrative 
proceedings. 

i • • • i 

|FR Doc 0-13S95 43. *45 wnj 
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DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Gary Energy Corp.; Action Taken on 
Consent Order 

agency: Economic Regulatory 
Administration. DOE. 
action: Notice of action taken on 
Consent Order, 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announced that it has 
adopted a Consent Order with Gary 
Energy Corporation (Gary) as a final 
order of the Department 
EFFECTIVE DATE: May 24.1983. 

FOR FURTHER INFORMATION CONTACT 
Donald A. Muncy. Deputy Chief 
Counsel Dallas Office. Economic 
Regulatory Administration, Department 
of Energy. 1341 W. Mockingbird. Room 
200 K. Dallas, Texas 75247. 214/787- 
7408. 

SUPPLEMENTARY INFORMATION: On 

March 14.1983, 48 FR 10731. the ERA 
published a notice in the Federal 
Register that it had executed a proposed 
Consent Order with Gary Energy 
Corporation on February 18.1983, which 
would not become effective sooner than 
30 days after publication of that notice. 
Pursuant to 10 CFR 205.199|(c) interested 
persons were invited to submit 
comments concerning the terms and 
conditions of the proposed Consent 
Order. 

The Consent Order with Cary, a 
refiner and NCL processor with its home 
office located in Englewood. Colorado, 
resolves potential liability of Cary, 
arising out of Cary’s compliance with 
the Mandatory Petroleum Allocation 
and Price Regulations during the period 
from January 1,1983 through January 28, 
1981. The Consent Order requires Gary 
to pay the sum of $600,000 to the 
administrator of the ERA ultimate 
disposition by DOE. 

Fifteen comments were received. All 
of the comments addressed the issue of 
the appropriate disposition of the 
S600.000 refund. Nine comments 
asserted that the most suitable 
distribution of the funds after payment 
to identified injured customers, could be 
accomplished through allotment of the 
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funds to individual state governments 
for energy conservation programs and 
other energy ►related programs directly 
benefiting consumers, by pro-rata 
allotments based on a state's petroleum 
consumption. Three comments averred 
that the most equitable distribution of 
refunds could be accomplished by 
allotment of funds directly to the 
individual state governments for energy 
programs. 

Two commentors made claims against 
the refunds proceeds, but neither of 
them furnished information on which a 
determination could be made that they 
had been injured by any actions of 
Cary. Rather, each merely asserted that 
ft has been a purchaser of products from 
Gary. 

The remaining comment stated that 
the proposed Consent Order should be 
clarified by explaining the relationship 
between Gary and both Cary Operating 
Company and a third company, Spruce, 
and whether activities by these entities 
fell within the purview of the Consent 
Order. The comment stressed that 
failure to clarify the relationship 
between these firms will make it 
difficult for purchasers of Cary 
Operating Company and Spruce to 
determine if such purchasers qualify for 
a portion of the proposed refund. 

After consideration of the suggestion 
that the proposed Consent Order be 
clarified, it was concluded that such 
clarification is unnecessary for the 
following reasons. First, as set out in the 
Consent Order, all alleged violations of 
Cary Energy Corporation and Gary 
Operating Company are resolved by the 
Consent Order, and because of the 
combination of information of the two 
entities for compliance auditing 
purposes, specific allegations and 
therefore, resolution of them cannot be 
separated. Secondly, the Consent Order 
does not address and has no impact on 
the compliance or noncompliance of 
Spruce (which is not an affiliate of Gary 
Energy or Gary Operating) with any 
regulatory provisions. 

With respect to the disposition of the 
$600,000 Cary has agreed to refund. 

DOE has not yet determined the 
appropriate disposition. The suggestions 
of the commentors will be duly 
considered in determining the 
appropriate disposition of funds. 

Having considered all coments 
submitted. DOE has determined that the 
proposed Consent Order with Gary 
Energy Corporation should be made 
final on May 24.1983. 


Issued in Dallas. Texas on 5th day of May. 
1983. 

Ben L Lemon, 

Director. Dallas Office. Economic Regulatory 
Administration . 

in* Dot SS-13M9 Filed *45 *m) 
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ICRA Docket No. 63-CERT-0111 

Kerr Glass Manufacturing Corp.; 
Application for Certification of the Use 
of Natural Gas To Displace Fuel Oil 

Kerr Class Manufacturing Corporation 
(KERR), SOI South Shatto Place, Los 
Angeles. California 90020, filed an 
application on April 11,1983, with the 
Economic Regulatory AdrninistratioA 
(ERA) for certification of an eligible use 
of natural gas to displace fuel oil at its 
glass production facility in Dunkirk, 
Indiana, pursuant to 10 CFR Part 595 (44 
FR 47920, August 16,1979). The 
application was amended on May 6. 
1983. to add an eligible seller; the 
volumes remain the same. More detailed 
information is contained in the 
application on file and available for 
public inspection at the ERA Natural 
Gas Division Docket Room. RG-43, 

Room GA-007, Forrestal Building, 1000 
Independence Avenue SW., 

Washington, D.C. 20585, from 8:00 a.m. 
to 4:30 p m.. Monday through Friday, 
except Federal holidays. 

In its amended application. KERR 
indicates that the volume of natural gas 
for which it requests certification is 
approximately 5,000 Mc.f per day. This 
volume is estimated to displace the use 
of approximately 794 barrels of No. 6 
fuel oil (1.0-2.0 percent sulfur) per day. 

The eligible sellers are SW Pipeline 
Company, c/o Industrial Gas Services. 
Inc.. 4501 Wadsworth Boulevard. 
Wheatridgo. Colorado 60033; and ICC 
Energy, Inc., 1630 North Meridian Street, 
Indianapolis, Indiana 46202. The gas will 
be transported by Panhandle Eastern 
Pipeline Company, P.O. Box 1642, 
Houston, Texas 77001: and by Indiana 
Gas Company, P.O. Box 1231. Muncie. 
Indiana 47305, a local distribution 
Company. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration. Office of Fuels 
Programs, Natural Gas Division. RG-43, 
Room GA-007. Forrestal Building, 1000 
Independence Avenue SW., 

Washington, D.C. 20585, Attention: 

Paula A. Daigneault. within ten (10) 


calendar days of the date of publication 
of this notice in the Federal Register. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person's 
interest and. if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. 1*he request should include a 
summary of the proposed dral 
presentation and a statement as to why 
an oral presentation is necessary. If 
ERA determines that an oral 
presentation is necessary, further notice 
will be given to KERR and any person 
filing comments and will be published in 
the Federal Register. 

Issued in Washington. D C,, on May IS. 
1963. 

fames W. Workman. 

Director. Office of Fuels f*rvgrvms, Economic 
Regulatory Administration. 

(FR One Itt-imi ritod S-2J-B3. *m| 
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Proposed Remedial Order to John M. 
Holland, Jr., et al. 

agency: Economic Regulatory 
Administration. DOE 

action: Notice of proposed remedied 
order to John M. Holland. Jr., Jack 
Holland & Son. Inc. and P.H.D. Corp.. 
Inc. 


summary: Pursuant to 10 CFR 205.192(c). 
the Economic Regulatory Administration 
(ERA), of the Department of Energy 
(DOE) gives notice that a Proposed 
Remedial Order (PRO) was issued on 
May 4.1983. to John M. Holland. Jr 
whose address is Post Office Box H. 
Safford, Arizona or 815 Hillsborough 
Boulevard. Hillsborough, California; 

Jack Holland & Son, Inc. which is 
located at 799 Fletcher Lane, Room 204. 
Hayward. California 94544: and P H D 
Corp., Inc. which is located at 570 "D 
Street. Hayward. California 945*11. Any 
aggrieved person may file a Notice of 
Objection to the Proposed Remedial 
Order in accordance with 10 CFR 
205.193 on or before the fifteenth day 
after the publication of this Notice, or on 
the first federal workday thereafter 
In this Proposed Remedial Order, ERA 
sets forth proposed findings of fact and 
conclusions of law concerning sales of 
crude oil in the western United States, 
principally in California. Arizona and 
Nevada, by Jack Holland fk Son. Inc. and 
P.H.D. Corp. Inc. during the period^ 
January 1978 through December 1979. 
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During that period |ack Holland ft Son. 
Inc and P.H.D. Corp.. Inc., and John M. 
Holland. Jr as an officer and controlling 
shareholder of both corporations, are 
alleged to have overcharged customers 
of crude oil by $22,177,308.85. in 
violation of the price rules applicable to 
resales of crude oil set forth in 10 CFR 
Part 212, Subpart L 

The Proposed Remedial Order alleges 
that Jack Holland ft Son. Inc, and P.H.D. 
Corp.. Inc.: (1) Sold crude oil at prices in 
excess of lawful prices in violation of 10 
CFR 212.183. (2) failed to certify properly 
sales of crude oil in violation of 10 CFR 
212131. (3) sold crude oil while failing to 
perform any service or other function 
traditionally associated with the resale 
of crude oil, and (4] circumvented the 
pricing and certification regulations 
applicable to crude oil by selling crude 
oil as "fuel oil,** thereby violating 10 
CFR 205.202 and 210.62(c), which 
prohibited activities resulting in the 
circumvention of DOE regulations. 

Request for copies of the Proposed 
Remedial Order, with confidential 
information deleted, should be directed 
to: Raymond C. Gong. Chief Counsel 
San Francisco Office. Economic 
Regulatory Administration. U.S. 
Department of Energy. 333 Market 
Street, Sixth Floor. San Francisco. CA 
94105. 

Aggrieved persons may object to this 
Proposer! Remedial Order by filing a 
Notice of Objection to the Proposed 
Remedial Order. This notice must 
comply with the requirements of 10 CFR 
205.193. 

To bp considered, a Notice of 
Objections must be filed with: Office of 
Hearings and Appeals. Department of 
Energy, 12th A Pennsylvania Avenue 
NW Washington. D C. 20461. 

The notice must be filed in duplicate, 
by 4:30 pm e.d.t. on or before the 
fifteenth day after publication of this 
Notice, or the first federal workday 
thereafter. In addition, a copy of the 
Notice of Objection must, on the same 
day as filed, be served on |ohn M. 
Holland. Jr.. Jack Holland ft Son, Inc., 
jfnd P H D. Corp.. Inc. and on each of the 
following persons pursuant to 10 CFR 
205 193(c): 

Raymond G. Gong, Chief Counsel. San 
Francisco Office, Economic 
Regulatory Administration. U.S. 
Department of Energy. 333 Market 
Street. Sixth Floor. San Francisco. CA 
94105 

Miles. Assistant General Counsel 
Administrative Litigation. U.S. 
Department of Energy. 1000 
Independence Avenue SW.. 
Washington. D.C. 20585 


No data or Information which is 
confidential should be included in any 
Notice of Objection. 

Issued in San Francisco. California on the 
fourth day of May. 1963. 

Raymond G. Gong. 

Chief Counsel Economic Regulatory 
A dm mistral ion. Son Francisco Office. 

(Pit Doc. BJ -tmsr Fifed S rvc M 
BAUNO COO€ #450*01-41 


OH-Tex Petroleum, Inc. and David E. 
Myres; Amended Proposed Remedial 
Order 

Pursuant to 10 CFR 205192(c). the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of an Amended 
proposed Remedial Order which was 
issued to Oil-Tex Petroleum. Inc. and 
David E. Myres. Houston, Texas. This 
Amended Proposed Remedial Order 
alleges pricing violations in the umount 
of $2,477,378.00 plus interest in 
connection with the resale of crude oil 
at prices in excess of those permitted by 
10 CFR Parts 205. 210. and 212. Subparts 
| and L during the time period March 
I960 through December I960. 

A copy of the Amended Proposed 
Remedial Order, with confidential 
information deleted, may be obtained 
from James F. Murphy. Manager. Crude 
Reseller Program. Economic Regulatory 
Administration. Department of Energy. 
P.O. Box 3522a Dallas. Texas 75235. or 
by calling (214) 767-7432. Within fifteen 
(15) days of publication of this notice, 
any aggrieved person may file a Notice 
of Objection with the Office of Hearings 
and Appeals. Federal Building. Room 
3304,12th ft Pennsylvania Ave. NW., 
Washington. D.C. 20461. in accordance 
with 10 CFR 205.193 

Issued in Dallas. Texas, on the 29th day nf 
April. 1963. 

Ben L Lemos, 

Director. Dallas Office. Economic Regulatory 
Administration. 

|FE (fee. «- nan Fifed vzy-% a. 14* •») 
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Energy Information Administration 

I Form AD-R0 177) • 

National Survey of Compensation Paid 
to Scientists and Engineers Engaged 
In Research and Development; Inquiry 

agency: Office of the Assistant 
Secretary for Management and 
Administration. DOE. 
action: Request for comments on 
proposed extension of Form AD-R0177. 


summary: In accordance with the 
Paperwork Reduction Act of I960, this 
notice announces a proposed extension 
of a form and invites comments on the 
form. Form AD-R0177, "National Survey 
of Compensation Paid to Scientists and 
Engineers Engaged in Research and 
Development." collects salary 
information. It is completed on a 
voluntary basis by employers and 
employees in research and development. 
The Department of Energy and survey 
participants use the published survey 
data to evaluate compensation of 
scientists and engineers employed in 
their respective operations (in case of 
DOF., contractor-operated government 
facilities). Nonparticipants may 
purchase the report on survey data from 
the National Technical Information 
Service, 

date: Written comments must be 
submitted on or hefore June 23.1983. 

address: Send comments to Cornelius J. 
Carr at the address listed below. 

FOR FURTHER INFORMATION CONTACT! 

To obtain additional information or 
copies of the Form AD-R0177, contact 
Cornelius J. Carr, MA-262.1, Room 
411023. U.S. Department of Energy . 1000 
Independence Avenue. SW.. 

Washington, DC 20565. (202) 252-9037. 

SUPPLEMENTARY INFORMATION: 

I. Current Action. 

II. Request for Comments. 

I. Current Action 

DOE proposes extension of the Form 
AD-R0177, "National Survey of 
Compensation Paid to Scientists and 
Engineers in Research and 
Development." The form is completed 
by employers and employees in research 
and development. DOE uses the 
published summary survey data to 
evaluate the compensation of scientists 
and engineers employed in contractor* 
operated government facilities. 
Moreover, many private sector research 
and development institutions use the 
published survey for the purpose of 
salary comparison. The survey data will 
be collected and processed by the 
Battelle Columbus Laboratories. DOE 
will publish the survey results and 
provide copies to survey participants. 
The form is the same as previously used. 

II. Request for Comments 

The DOE invites prospective 
respondents to comment on the planned 
revisions within 30 days of the 
publication of this notice. The following 
general guidelines are provided to assist 
in the preparation of responses: 
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(As a potential data provider) 

8. Are the instructions and definitions 
clear and sufficient? If not. what 
instructions require clarification? 

b. Can data be submitted using the 
definitions included in the instructions? 

c. Can the data be submitted in 
accordance with the response time 
specified in the instructions? 

d. How muny hours, including time for 
preparation and administrative review, 
will your organization require to 
complete and submit the form? 

e. What is the estimated cost of 
completing the form, including the direct 
and indirect costs associated with the 
data collection? Direct costs should 
include all one-time and recurring costs, 
such as development, assembly, 
equipment. ADP and other 
administrative costs directly 
attributable to providing this 
information. 

f. Do you know of other Federal. State 
or local agencies that collect similar 
data? (If yes. please identify.) 

g. How can the form be improved? 

(As a potential user) 

a. Do you need data at the levels of 
detail indicated on the form? 

b. For what purposes would you use 
these data? (Be specific.) 

c. How could the form be improved to 
better meet your specific data needs? 

d. Are there alternative sources of 
data and do you use them? What are 
their deficiencies? 

DOE is also interested in receiving 
comments from persons as to their 
views on the need for the collection of 
this information. 

Comments submitted in response to 
this notice will be included in the 
request for Office of Management and 
Budget approval of this data collection 
and will become a matter of public 
record. 

issued in Washington. D C., May 18.1983. 

Yvonne M. Bishop. 

Director , Office of Statistic/Standards, 
Energy Information Administration . 

|FR Hoc. *>1 147B *4* *m| 
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Federal Energy Regulatory 
Commission 

(Docket No. ER83-490-OOOI 

Connecticut Light and Power Co.; 
Notice of Filing 

May 18,1083. 

The filing Company submits the 
following: 


Take notice that on May 2.1983. the 
Connecticut Light and Power Company 
(CLAP) tendered for filing a proposed 
rate schedule with respect to a 
Transmission Agreement dated 
November 1,1982 between (1) CLAP and 
Western Massachusetts Electric 
Company (WMECO. and together with 
CLAP the NU Companies) and (2) 
Westfield Gas and Electric Department 
(WGfrE). 

CLAP states that the Transmission 
Agreement provides for transmission 
services to WG&E for the wheeling of 
WG&E's purchase from the 
Massachusetts Municipal Wholesale 
Electric Company (MMWEC) of a 
portion of MMWEC’s entitlement 
obtained from Point Lepreau Unit No. 1 
(located in New Brunswick. Canada) 
during the period commencing on the 
date Point Lepreau Unit No. 1 achieves 
commercial operation to October 31. 
1987. 

The transmission charge rate is a 
monthly rate equal to one-twelfth of the 
estimated annual average cost of 
transmission service on the electric 
transmission system of the NU 
Companies determined in accordance 
with Appendix A and Exhibits I. II and 
III thereto, of the Transmission 
Agreement. The monthly transmission 
charge is determined by the product of: 
(i) The transmission charge rate (S/kW- 
month), and (ii) the number of kilowatts 
transmission charge is reduced by 50% 
to give due recognition for payments 
made by W r C&E to other utility systems 
also providing related transmission 
service. 

CLAP requests an effective date of 
February 1,1983. and therefore requests 
waiver of the Commission's notice 
requirements. CLAP states that copies of 
this rate schedule have been mailed to 
WMECO. and WG&E. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. NE., 
Washington, D.C. 20426, in accordance 
with Rules 210 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.210. 385.211 and 
385.214). All such petitions or protests 
should be filed on or before May 31, 

1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this application are 


t 


on file with the Commission and are 
available for public inspection. 
Kenneth F. Plumb. 

Secretary. 

IW Dor fIS-IMZ? fVlmd VJV4U «4) *m| 

SILLING COO€ 6717-0Mi 


l Docket No. ES83-42-000J 

Edison Sautt Electric Co.; Notice of 
Application 

M h y 18. 1983. 

Take notice that on May 12.1983. 
Edison Sault Electric Company 
(Applicant) filed an application seeking 
authority pursuant to Section 204 of the 
Federal Power Act to issue up to 
$1,250,000 principal amount of short¬ 
term debt, with final maturities of not 
later than December 31.1984. 

Any person desiring to be heard or to 
make any protest with reference to the 
said application should on or before 
May 31.1983, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20420. petitions to 
intervene or protests in accordance with 
the requirements of the Commission s 
Rules of Practice and Procedure (18 CFR 
365.211 and 385 214). The application is 
on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(fit Doc RM ViVAJ 0 4* am) 

BILLING COO€ S7I7-01-M 


l Docket No. CP68-179-001J 

Florida Gas Transmission Co.; Notice 
of Informal Conference 

May 16.1983. 

On November 12,1981, Florida Gas 
Transmission Company (FGT) filed an 
application with the Federal Energy 
Regulatory Commission (FERC) 
pursuant to Section 7(c) of the Natural 
Gas Act. 15 U.S.C. Section 717f(c), 
requesting that the certificate issued to 
it in the above-styled proceeding be 
amended in order to enable it to replace 
the current volumetric limitations 
authorized for that system so as to 
permit unlimited load growth for its 
Priorities 1 through 4 customers and to 
freeze the level of service to its Priorities 
5 through 9 customers after providing for 
some additional growth. 

Several protests and petitions to 
intervene (some supporting and some 
opposing) FGTs application to amend 
filed in the instant proceeding have been 
filed with the Commission. In addition 
certain customers have recently 
expressed a current interest in this 
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proceeding and indicated a strong desire 
to see it move forward to a final 
determination. 

In view of all these factors an 
informal conference will be convened on 
June 1.1983 at 10:00 a.m. for the 
purposes of discussing the issues 
involved in the above-styled proceeding. 

This informal conference will be held 
at the offices of the FERC at 825 North 
Capitol Street, NE.. Washington. D.C 
20428. All interested parties are invited 
to attend this conference, 
krnnitlh F. Plumb, 

Snretory. 

|» Ode. U-13824 Piled A<5 «<n| 

BlUJMO COOC *717-01-41 


I Docket No. ID-1741-001 J 

James E. Tribble; Notice of Application 

May 18. 1983. 

The filing individual submits the 

following: 

Take notice that on May 2.1983, 
lames E. Tribble filed an application 
pursuant to section 305(b) of the Federal 
Power Act to hold the following 

positions: 

President and Director, Yankee Atomic 
Electric Company 
Vice President. Vermont Yankee 
Nuclear Power Corporation 
Vice President. Maine Yankee Atomic 
Puwer Company , 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capital Street, N.E.. Washington, 

D C, 20428, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR Sections 
385.211, 385.214). All such motions or 
protests should be filed on or before 
june 1.1983. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the motion to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

• Kenneth F. Plumb, 

Secretary, 

(7* (Joe C3-11A2& Ftttd A 4* ««| 

COOC *717-01-41 


l Docket No. ER83-492-0001 

Niagara Mohawk Power Corp.; Notice 
of Tariff Filing 

May ]& 1983. 

The filing Company submits the 

following: 

Take notice that on May 2,1983. 
Niagara Mohawk Power Corporation 


(Niagara), tendered for filing a proposed 
rate schedule with respect to a 
Transmission Agreement dated March 3, 
1983 between Niagara and the Power 
Authority of the State of New York 
(PASNY). 

Niagara states that the Transmission 
Agreement provides for Niagara to 
deliver for PASNY over Niagara's 
transmission system, power and energy 
of PASNY to PENELEC at the New 
York-Pennsylvania State Line. Niagara 
requests an effective date of July 1,1983. 

Niagara states that copies of this rate 
schedule have been mailed to the 
Allegheny Electric Cooperative. Inc., 
PASNY. and PSCNY. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. NE.. 
Washington, D.C 20426, in accordance 
with Rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR Sections 385.211, 
385.214). All such motions or protests 
should be filed on or before May 31. 

1983. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any party wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

1FR Doc <0-13*41 Ftbd S-0-40 •*& mm) 

0ILDNO COOC *717-01-4* 


(Docket No. ER33-491-OOOI 

Niagara Mohawk Power Corp.; Notice 
of FMIng 

May 18.1983. 

The filing Company submits the 
following: 

Take notice that on May 2, 1983. 
Niagara Mohawak Power Corporation 
(Niagara), tendered for filing a proposed 
rate schedule with respect to a 
Transmission Agreement dated March 3, 
1983 between Niagara and the Power 
Authority of the State of New York 
(PASNY). 

Niagara states that the Transmission 
Agreement provides for Niagara to 
deliver for PASNY over Niagara's 
transmission system power and energy 
of PASNY to PENELEC at the New 
York- Pennyslvania Satate Line. Niagara 
is requesting an effective date of July 1. 
1983. 

Niagara states that copies of this rate 
schedule hove been mailed to the 


Division of Light and Power, City of 
Cleveland. PASNY. and PSCSNY. 

Any person desiring to be heard or to 
to protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE., 
Washington, D.C. 20428. in accordance 
with Rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211. 385.214). All 
such motions or protests should be filed 
on or before May 31.1983. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FK Uuc CMM27 Fllwi S-ZMU IAS *m| 

BILLING COOC *717-01-M 


l Docket Nos. RP82-118-005 (PQA83-2) and 
TA83-2-7-0031 

Southern Natural Gas Co.; Notice of 
Proposed Changes In FERC Gas Tariff 

May 18.1983. 

Take notice that Southern Natural 
Gos Company (Southern), on May 18, 
1983, tendered for filing proposed 
chaqges in its FERC Gas Tariff, Sixth 
Revised Volume No. 1. to become 
effective June 1,1983. The revised tariff 
amends previous PGA and general rate 
increase filings on the above-styled 
proceedings to effect a major rate 
reduction following settlement 
conference with its customers, the 
Commission Staff and other parties. The 
proposed changes would decrease 
Southern's rates as a result of the 
following items. 

(1) An amendment to its most recently 
filed PGA reflecting certain decreases in 
cost of purchased gas to jurisdictional 
customers of 294.549C of approximately 
21.4e per Mcf. 

(2) A reduction in its general rate 
increase in Docket No. RP82-116 to 
reflect reduced costs including a 
reduction in the cost of equity capital to 
13 percent and a reduction in mainline 
depreciation expense to 3.00 percent. 

The rate reductions requested herein 
are in anticipation of a rate settlement 
to be entered into by all parties prior to 
June 1,1983. Absent such a settlement. 
Southern reserves the right to restore 
jurisdictional rates to the current level. 

Copies of the filing were served upon 
all parties to Docket Nos. RP82-116 and 
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TA83-2-7. the company's jurisdictional 
customers and interested state 
commissions. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE, 
Washington, D.C 20428. in accordance 
with Rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
on or before May 25,1983. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to intervene. 

Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kimneth F. Plumb. 

Secretary'. 

(KR Doc. 10-13828 Hlrd ft*» Mil 

biuh.g cooc snr-oi-n 


I Docket No. ER83-496-000J 

Cleveland Electric Illuminating Co.; 
Filing 

May 19.1983. 

The filing company submits the 
following: 

Take notice that on May 5.1983. the 
Cleveland Electric Illuminating 
Company (CEI) tendered for filing an 
executed Service Agreement and 
Exhibits A and B thereto, providing for 
transmission by CEI of approximately 40 
MW of power from the 345 kv 
interconnection point on CRTs Juniper- 
Canton Line with the Ohio Power 
Company to the City of Cleveland, Ohio 
(City) in accordance with the terms and 
conditions of CEI's FERC Transmission 
Service Tariff. 

CEI has requested waiver of the 
FERC's 60-day notice requirement in 
order to permit commencement of 
transmission service on May 1,1983. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. NE. 
Washington, D.C. 20426, in accordance 
with Rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385,211 and 385.214). 
All such petitions or protests should be 
filed on or before June 2,1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 


Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are an file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

irR Doc » tlMft FWd 841 «m| 

BILLING COOC 87I7-01-* 


| Docket No. ER83-495-000) 

Cleveland Electric Illuminating Co.; 
Filing 

May 19.1963. 

The filing company submits the 
following: 

Take notice that on May 5.1983. the 
Oeveiand Electric Illuminating 
Company (CEI) tendered for filing an 
executed Service Agreement and 
Exhibits A and B thereto, providing for 
transmission by CF.1 of approximately 20 
MW of power from the 345 kv 
interconnection point on CETs Juniper- 
Canton Line with the Ohio Power 
Company to the City of Cleveland. Ohio 
(City) in accordance with the terms and 
conditions of CEI's FERC Transmission 
Service Tariff. 

CEI has requested waiver of the 
FERC's 60-day notice requirement in 
order to permit commencement of 
transmission service on May 1.1983. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street. NE, 
Washington, D.C. 20428. in accordance 
with Rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214). 
All such petitions or protests should be 
filed on or before June 2,1983. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

\r R Doc BVU487 PIW « 843 *tn) 

BILLING COOi 8T1T-0I-M 


I Docket No. EB83-501-0001 

Florida Power Corp.; Filing 

May 19,1983. 

Ttie filing Company submits the 
following: 


Take notice that on May 9,1983. 
Florida Power Corporation (Florida 
Power) tendered for fifing a Contract for 
Interchange Service (Contract) between 
Florida Power and the City of 
Tallahassee. Florida entered into on 
May 1.1983. The Contract provides for 
the following interchange services: 
emergency energy, short-term and lone 
terra firm capacity and energy, and 
economy energy. 

Florida Power asks that the sixty (60} 
day notice requirement be waived so 
that the Contract, in acordance with its 
terms, may be permitted to become 
effective on May 1.1983. 

Florida Power states that copies of 
this filing have been mailed to the City 
of Tallahassee and the Florida Public 
Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE. Washington. 
D.C. 20426, in accordance with Rules .Til 
and 214 of the Commission’s Rules of 
Practice and Procedures (18 CFR 
55 385.211. 385.214). All such motions or 
protests should be filed on or before 
June 6.1983. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb, 

Secretary . 

|F* Doc. a>-i ana FiWi 5 -tvm. *41 

BILL OKI COOC 8717-01-41 


[Docket Mo. ERS3494-000] 

Florida Power Corp; Filing 

May 19.1983. 

Tlie filing Company submits the 
following: 

Take notice that on May 5.1983. 
Florida Power Corporation (Florida 
Power) rendered for filing a revision to 
the daily capacity charge of its 
scheduled interchange service to Florida 
Power * Light Company. Tampa Eiectnc 
Company, the Orlando Utilities 
Commission, the Sebring Utilities 
Commission the Jacksonville Electric 
Authority, and the Cities of Gainesville, 
Kissimmee, St. Cloud and Lakeland. 
Florida under interconnection 
agreements with each of these utiliti‘ ,s 
According to Florida Power, the revise 
charge of $127.29 per MW per day U 
based on 1982 data and is derived 
according to the same method shown to 
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cost support schedules submitted with 
Ae inieconnection agreements. 

According to Florida Power, the present 
daily capacity charge based on 1981 
data is $96.27 per MW per day. 

Florida Power requests that the 
revised daily capacity charge be made 
effective on May 1,1983, and request 
waiv er of notice requirement. 

According to Florida Power, the filing 
has been served on each of the above- 
named utilities and the Florida Public 
Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE., Washington. 

D C 20426, in accordance with Rules 211 
ind 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 3B5.211, 

385.214). All such motions or protests 
ihould be filed on or before June 2.1983. 
Protests will be considered by the 
Commission in determining the 
ippropriate action to be taken, but will 
sot serve to make protestanis parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Ptumb, 

Seay (ary. 

SID*. 1 .WWPU«J 4in| 

•timo COOC «717-0V4f 


(Docket No. ER83-500-000] 

Mabo Power Co.; Compliance Filing 

May Jtf. 1963. 

The filing Company submits the 

following: 

Take notice that on May 9,1983, the 
Idaho Power Company tendered for 
fding in compliance with the Federal 
Energy Regulatory Commission's Order 
of October 7.1978, a summary of sales 
niadc under the Company’s 1 st Revised 
IERC Electric Tariff, Volume No. 1 
(Supesedes Original Volume No. 1 ) 
during March, 1983, along with cost 
testification for the rate charged. This 
®Hng includes the following 
supplements: 

Utah Puwer & Light Company—Supplement 

Montano Power Company—Supplement 15 
S*rra Pacific Power Company-Supplement 

Any person desiring to be heard or to 
protest said filing should file a motion to 
wfcrvene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NE., Washington. 

D C. 20428, in accordance with Rules 211 
•nd 214 of the Commission's Rules of 


Practice and Procedure (18 CFR 385.211, 

385.214). All such motions or protests 
should be filed on or before )une 6,1983. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
interv ene. Copies of this filing are on Hie 
with the Commission and are available 
for public inspection. 

Kenoetb F. Plumb. 

Secretary, 

IF* Doc O-IKToriledS-SA-feSttaoiJ 

BU.UHG COOC 6717-61-* 


(Docket No. ER83-503-0001 

Kansas Power ft Light Co.; Filing 

Muy 19.1983. 

The filing Company submits the 
following; 

Take notice that on May 9.1983, the 
Kansas Power and Light Company (KPL) 
tendered for filing Amendment *8 to the 
General Participation Agreement to 
Mokan Pool members. 

Amendment #8 provides for the 
addition of City Power ft Light 
Department of the City of Independence, 
Missouri to the Mokan Power Pool. 

KPL states that the following are 
presently Participants under the General 
Participation Agreement with the 
following FPC Rate Schedule Numbers: 

Kansas City Power ft Light Company—Rate 
Schedule FPC No. 32 
Missouri Public Service Company—Rate 
Schedule FPC No. 8 

The Empire District Electric Company—Rate 
Schedule FPC No. 73 

Kansas Gas and Electric Company—Rate 
Schedule FTC No. 94 

The Kansas Power & Light Company—Rate 
Schedule FPC No. 7 

Central Telephone & Utilities Corporation- 
Rate Schedule FPC No. 53 
St. Joseph Light ft Power Company—Rate 
Schedule FPC No. 17 
Midwest Energy. Inc. 

Sunflower Electric Cooperative. Inc 
Board of Public Utilities of the City of Kansas 
City. Kansas 

KPL states that all Participants under 
the General Participation Agreement 
filed certificates of concurrence to the 
proposed change with KPL’a submittal. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE., Washington, 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 

385.214). All such motions or protests 
should be filed on or before June 3.1983. 


Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Ptumb, 

Secretary . 

ini Doc 6>-US72 fKLMD MA mm) 

BILLING COOC 6717-01-41 


I Docket No. ER83-499-000I 
Pacific Gas & Electric Co.; Filing 

May 19.1963. 

T he filing Company submits the 
following: 

Take notice that on May 9,1983, 
Pacific Gas and Electric Company 
(PG&E) tendered for filing as on initial 
rate schedule a January 28.1983 Letter 
Agreement for interruptible 
transmission service by PGftE for the 
Western Area Power Administration 
(Western). 

The agreement provides that PGftE 
will transmit non-firm energy obtained 
by Western, from the Colorado River 
Storage Project, from Midway 
Substation to Tracy Substation, subject 
to the availability of transmission 
capacity in the PGftE system. The 
transmission rate of 1.0 mill-kWh is a 
negotiated rate. Energy delivered at 
Midway shall be reduced by 1,7% to 
compensate for transmission losses. 

PG&E requests an immediate effective 
date of October 2,1981, and therefore 
requests waiver of the 60-day notice 
requirement. 

Copies of the filing were served upon 
Western and the California Public 
Utilities Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE.. 
Washington. D.C. 20426, in accordance 
with Rules 211 and 214 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
such petitions or protests should be filed 
on or before June 8,1983. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
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Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc KM un A4S *m| 

BILLING COOt 6717-S1-M 


(Docket No. ER83-49S-0001 

Pacific Gas & Electric Co.; Filing 

Muy 19.1983. 

The filing Company submits the 
following: 

Take notice that on May 9,1983. 

Pacific Gas and Electric Company 
(PG&E) tendered for filing a signed letter 
agreement dated March 28.1983. 
amending Article 14(a)(3) of the United 
States Power Contract No. 14-06-200- 
2948A (Contract) between the Western 
Area Power Administration (Western) 
and PGftE dated July 31,1967 (Original 
FTC Volume No. 4). 

The tetter agreement states that PCftE 
agrees to support, under the terms of the 
Contract a load level of up to 1152 MW. 

PG&E requests an effective date of 
March 1.1983 as agreed by both parties, 
and therefore requests waiver of the 60- 
day notice requirement. 

Copies of the filing were served upon 
Western and the California Public 
Utilities Commission, 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory’ Commission. 
825 North Capitol Street NE-. 
Washington, D.C. 20428, in accordance 
with Rules 211 and 214 of the 
Commission*! Rules of Practice and 
Procedure (18 CFR 385.211. 385.214). All 
such petitions or protests should be filed 
on or before June 6,1983. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
proteatants parties to the proceedings. 
Any person wishing to become a party 
must file a petition to Intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

ID* Ooc. *>-1.1*74 Fifed VrWO, W3 MR) 

BILLING COOC 6717-S1-6I 


I Docket No. ER83-502-000] 

Public Service Company of Colorado; 
Filing 

May 19.1083. 

The filing Company submits the 
following: 


Take notice that on May 9,1983, the 
Public Service Company of Colorado 
(PSCo) tendered for filing a proposed 
change in Its FERC Electric Service 
Tariff. PSCo states that the proposed 
change is a Supplemental Agreement 
(Supplement) to PSCo*s Power Purchase 
Agreement (Agreement) with the City of 
Burlington. Colorado (Burlington), dated 
February 19,1974, as amended, filed 
with the Commission under PSCo’s 
FERC Rate Schedule No. 15. 

PSCo indicates that the Supplement 
provides that Burlington may reduce its 
obligation to accept and pay for its 
requirements of electric power and 
energy provided by the Company by the 
amount of electric power obtained from 
Western Area Power Administration 
(W r APA) for peak shaving purposes 
only. PSCo will ad as the scheduling 
agent for Burlington in scheduling 
repayment energy to WAP A. PSCo will 
provide all repayment energy to WAPA 
for Burlington's account, including any 
required losses, Mt. Elbert pump back 
energy, and Burlington will pay PSCo for 
same at the energy charge in effect for 
PSCo’s deliveries of energy to 
Burlington. 

PSCo requests waiver of the notice 
requirements as there is no change in 
rates proposed by this filing. 

PSCo states that copies of the filing 
were served upon all parties to the 
Agreement and affected state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE-, Washington, 
D.C. 20428. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before June 3,1983. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make proteatants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of the Filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IF* [fee «-13*n Fifed V34fl *45 »m\ 

BILLING COOC 6717-0*41 


(Docket No. ID-1864-001) 

Jackson H. Randolph; Application 

May 19.1983. 

The filing individual submits the 
following: 


Take notice that on May 13,1083, 
Jackson 1L Randolph filed an 
application pursuant to Section 305(b) of 
the Federal Power Act to hold the 
following positions: 

Director. Vice President—The Cinrimuiti 
Gas ft Electric Compony. 

Director. Vice President—The Union Light. 
Heat and Power Company. 

Vice President—Miami Power Corporation 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NR., Washington, 
D.C. 20428, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 285.211 
385214). All such motions or protests 
should be filed on or before June 8.1983 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not 6erve to make proteatants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|KR 0(K. o-un Fifed S-&-6* *46 Mft| 

BILLING COOC 67174)1-1111 


(Docket No. ER63-493-000) 

Southern California Edison Company: 
Filing 

May 10.1953. 

The filing Company submits the 
following: 

Take notice that on May 3.1983. 
Southern California Edison Company 
(Edison) tendered for filing a notice of 
change of rates for transmission service 
as embodied in Edison's agreements 


with the following entities: 


fottSch**** 

FFACNO 

Oty Of 1 ^ fryWt 

lift. HO. I 41 
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Arcrono Pow«r ftoolng A*oco«UOT 
Amy* Efectoc ftoww C40par»M 

W S « Put*c Power Agoncy-— 

CAy of Gfemfefe--- 

trrctt'W krngrton Owtnct—-— 


Edison requests waiver of the 
Commission's prior notice requirement* 
and an effective date of January 1, W* I * 3 - 
for these rate changes. 

Copies of this filing were served up 0 * 
the Public Utilities Commission of the 























23305 


Federal Register / Vol. 48. No. 101 / Tuesday. May 24, 1983 / Notices 


State of California and all interested 

parties. 

Any person desiring to be heard or to 
protest this application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE.. 
Washington* D.C. 20426, in accordance 
with Rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.211, 385214). All 
such petitions or protests should be filed 
in or before June 1,1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection, 
kpnnoth F. Plumb, 

Swretary. 

|FS Doc niftd WMJ; Ml «m| 

fcUJMQ COOC *717-01-41 


I Docket No. ER83-504-000] 

Utah Power 8 Light Company; Filing 

May 19.1983. 

The filing Company submits the 

following: 

Take notice that on May 10,1983, 

Utah Power 8 Light Company (Utah) 
tendered for Filing new sendee 
agreements providing for sales under 
Sendee Schedules UTAH-lB and 
UTAH-1 C of Volume 2 of Utah FERC 
Electric Tariff, under which Utah sells 
and delivers non-firm energy to electric 
utilities. The new service agreements 
are with the following purchasers: 

Idaho Power Company—(UTAI 1-lB). 

City of Riverside, California—(UTAH-18 

and 1C). 

Southern California Edison Company— 
(UTAH-lB and 1C). 

Western Area Power Administration— 

(UTAH-lB). 

Arizona Electric Power Cooperative. Inc. — 

(UTAH-i Q. 

Utah requests that the UTAH-lB 
agreements be made effective 
retroactively on the date of the First 
delivery or the date of the agreement, 
whichever is earlier and lhat the UTAH- 
1C agreements be made effective 
retroactively to the date of the 
agreement. Utah also requests that the 
notice requirements be waived. 

Copies of this Filing were served on 
the potential customers involved, and 
on the regulatory commissions of 
Utah. Idaho, Wyoming. California, and 
Arizona. 

Any person desiring to be heard or to 
protest said filing should file a motion to 


intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE.. Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before fune 3,1983. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on File 
with the Commission and are available 
for public inspection, 
kenuctb F. Plumb. 

Secretary . 

(FR Doc FUad V &41 H 5 «m| 

Bliumo COOC *7 17-41 -M 


[Docket No. ER83-497-000I 

Wisconsin Public Service Commission; 
Filing 

May 19. 1983. 

The Filing Company submits the 
following: 

Take notice that on May 8,1963, 
Wisconsin Public Service Commission 
(WPSC) tendered for Filing a Supplement 
to the "Partial Requirements Service 
Agreement" with the City of Manitowoc, 
Wisconsin. FERC, Electric Service 
Tariff, original Volume I. Appendix "B." 
This Supplement revises the contract 
demand quantities for peak load, 
intermediate load, and base load in 
accordance with Exhibit 1 of the 
agreement. Paragraph 0. The 
Supplement also changes the location of 
points of delivery of energy designated 
in Paragraph 2 of said Exhibit 1. 

WPSC requests an effective date of 
May 1,1983, and therefore requests 
waiver of the Commission's notice 
requirements. 

Any person desiring to be heard or to 
protest said Filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NE., Washington. 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385211. 
385.214). All such motions or protests 
should be filed on or before June 3,1983. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be ledten. but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion tn 
intervene. Copies of this filing are c.» file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

iFROoco-neTiriUd &-»-«. *<s «n| 

SHU NO COOC *717-01-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

l SAB-FRL 2368-11 

Science Advisory Board; 
Environmental Health Committee; 

Open Meeting 

Under Pub. L 92-483, notice is hereby 
given that a one-day meeting of the 
Environmental Health Committee of the 
Science Advisory Board will be held on 
June 10.1983. in Conference Room 3900- 
3908, Waterside Mall, U.S. 
Environmental Protection Agency, 401 M 
Street. Southwest. Washington, D.C. The 
meeting will start at 9:00 a.m. end 
adjourn not later than 4:30 p.m. 

The principal purpose of the meeting 
will be: (1) To review and comment on 
the scientific adequacy of the revised 
draft of the Carcinogen Assessment of 
Coke Oven Emissions (Revised May 
1983): (2) To continue the Committee's 
deliberations on EPA’s Health Advisory 
Program for unregulated contaminants 
in drinking water; and (3) To hear a 
report on final revisions of the Health 
Assessment Documents for 
Acrylonitrile: 1,1,1-Trichloroethane 
(Methyl Chloroform); and 1,1,2- 
Trichloro-1,2,2-Trifiuoroe thane 
(Chlorofluorocarbon FC-113). 

The agenda will also include briefings 
and informational items of current 
interest to the members including 
briefings on (a) The recent published 
report of the National Research Council 
on "Risk Assessment in the Federal 
Government: Managing the Process;" (b) 
Exposure assessment in EPA’s Office of 
Health and Environmental Assessment: 
and (c) Exposure assessment in EPA's 
Office of Air Quality Planning and 
Standards. 

For information on how to how to 
obtain copies of the revised draft of the 
Carcinogen Assessment of Coke Oven 
Emissions and the Health Assessment 
Documents for Acrylonitrile, 1,1.1- 
Trichloroethane (Methyl Chloroform) 
and l,1.2-Trichloro-1.2,2-Trifluoroethane 
(Chlorofluorocarbon FC-113) please call 
or write the Center for Environmental 
Research Information. 20 West St. Clair 
Street. Cincinnati. Ohio 45268 (513) 684- 
7531. 

The meeting will bt jpen to the 
public. Any member of the public 
wishing to attend, participate, submit a 
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paper, or wishing further information 
should contact the Executive Secretary. 
Environmental Health Committee, 
Science Advisory Board (A-101), U.S. 
Environmental Protection Agency, 
Washington. D.C. 20460 by c.o.b. June 6, 
1983. Please ask for Mrs. Patti Howard 
or Mr. Ernst Linde. The telephone 
number is (202) 382-2552. 

Dated: May 18.1983. 

Terry F. Yosie, 

Staff Director. Science Advisory Board. 

|FR Doc U-13SB1 PU««I tiS 

WLUNQ COME U40-&0-M 


1 OPP-100004; PH-FRL 2366-81 

Battefle Memorial Institute; Transfer of 
Data to Contractor 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA plans to transfer 
information submitted under sections 3 
and 6 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (F1FRA) 
to Battelle Memorial Institute of 
Columbus, under Contract No. 68-02- 
3169. Some of the information has been 
claimed to be confidential business 
information (CBI). The contractor, 
Battelle Memorial, has met all the 
requirements of 40 CFR 2.301(h)(2) and 
consequently the data wil be transferred 
for performance of the contract. This 
action will enable Battelle Memorial to 
fulfill the obligations of the contract and 
serves to notify affected persons. 
date: May 31,1983. 

FOR FURTHER INFORMATION CONTACT: 
William C. Grosse. Chief, Information 
Services Branch. Program Management 
and Support Division (TS-757C), Office 
of Pesticide Programs, Environmental 
Protection Agency. Rm. 222, CM #2. 

1921 Jefferson Davis Highway. 

Arlington. VA 22202, (703-557-2613). 

SUPPLEMENTARY INFORMATION: The 

Federal Insecticide. Fungicide, and 
Rodenticide Act (FIFRA) section 10(e) 
provides that confidential business 
information (CBI), or business 
information which is alleged to be 
confidential may be disclosed to an 
authorized contractor when such 
disclosure is necessary for the 
performance of the contract. EPA 
routinely receives such CBI as part of 
the data that are submitted by pesticide 
registrants and others as provided for in 
FIFRA section 3(c)(2). Contractors are 
authorized to receive such data if the 
EPA program office managing the 
contract makes the determinations 
specified in 40 CFR 2.301(h)(2) as 
referenced in $ 2.307. Such 


determinations have been made 
concerning contract 68-02-3169 with 
Battelle Memorial. 

Battelle Memorial's work will require 
their access to internal scientific 
reviews prepared by the Toxicology 
Branch of the Office of Pesticide 
Programs (OPP) Hazard Evaluation 
Division. BatteUe Memorial must also 
have access to the data discussed in the 
reviews. These data consist of chronic 
feeding studies submitted by pesticide 
registrants to OPP. Because of the large 
number of studies involved. Battelle’s 
staff will be evaluating the reviews and 
data in a selective manner. Not all 
companies* data will necessarily be 
reviewed. 

Battelle Memorial has been cleared in 
accordance with the procedures in the 
EPA FIFRA Confidential Business 
Information Security Manual to have 
access to confidential business 
information. FIFRA subsection 10(f)(1) 
provides a criminal penalty for wrongful 
disclosure of confidential information, 
whether such disclosure is made by an 
EPA employee or an EPA contractor. 
Battelle Memorial’s contract with EPA 
specifically prohibits disclosure of 
confidential business information to any 
third party in any form without written 
authorization from EPA, and Battelle 
Memorial's personnel will be required to 
sign a nondisclosure agreement before 
they are permitted access to such 
information. 

Dated: May 16. 1963. 

Edwin L Johnson. 

Director. Office of Pesticide Programs. 

[TO Doc *1-1M 00 KUml S- 2 M 1 MS «m| 

BILLING COOf C560-5G-N 


IOPTS-140035; BH-FRL 2368-7] 

General Accounting Office; Disclosure 
of Confidential Business Information 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: The General Accounting 
Office (GAO) has requested access to 
information submitted to EPA under the 
Toxic Substances Control Act (TSCA). 
including confidential business 
information submitted under sections 4. 
5, 6. 7, and 8 of the Act. The GAO states 
that it will require access to this 
information to conduct a review of 
EPA's program to regulate existing 
chemicals for the Senate Committee on 
Environment and Public Works. 
date: This information will be provided 
to the GAO no sooner than June 6,1983. 
for further information contact: 
Jack P. McCarthy, Director, TSCA 


Assistance Office (TS-799), 
Environmental Protection Agency, 401 M 
St.. SW.. Washington, D.C. 20460. Toll 
Free: (800-424-9065), In Washington, 
D.C: (544-1404), Outside the USA: 
(Operator—202-544-1404). 
SUPPLEMENTARY INFORMATION: The 
GAO, on behalf of the Comptroller 
General, has informed EPA that it has 
been asked by the Senate Committee on 
Environment and Public Works to 
conduct a review of EPA's program to 
regulate existing chemicals. Specifically, 
the Committee has asked the GAO to 
"undertake a new study of EPA's 
actions and progress in identifying the 
hazards associated with the 55.000 
existing chemicals that were identified 
by EPA as of January 1979 and in 
protecting the public and environmeni 
from those existing chemicals that pose 
an unreasonable risk.’* 

To perform its review, the GAO has 
requested access to information 
submitted to EPA under TSCA, 
including confidential business 
information submitted under sections 4. 
5,8, 7 and 8 of the Act. Pursuant to 40 
CFR 2.209(b), which applies to 
information submitted under TSCA 40 
CFR 2.306(h), EPA must provide access 
to confidential business information in 
response to a written request from the 
Comptroller General. (In this case, the 
request is from the CAO on behalf of the 
Comptroller General.) Before providing 
such information. EPA is required by 40 
CFR 2.209(b) to notify the submitters of 
the information at least ten days in 
advance of disclosure. 

This is a notice under 40 CFR 2.209(b) 
to all submitters of information under 
section 4. 5, 8, 7 or 8 of TSCA that EPA 
will provide the GAO with access to 
confidential business information no 
sooner than ten days after publication of 
this notice in the Federal Register. 

EPA will identify any information that 
is subject to a confidentiality claim and 
will inform the GAO of the provisions of 
section 14(d) of TSCA which set 
criminal penalties for wrongful 
disclosure of confidential business 
information. 

The GAO recognizes the sensitivity of 
the confidential business information it 
may review in the course of its study. 
Prior to access, the GAO personnel 
performing this work will be briefed on 
EPA's security procedures as set forth in 
the TSCA Confidential Business 
Information Security Manual. These 
employees will then be given access to 
information as requested and will be 
allowed to attend meetings in which 
such information is discussed. In 
addition. EPA employees will be 
authorized to discuss this confidential 
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business information with the 
designated GAO personnel. 

The GAO intends to have access to 
confidential business information only 
on EPA’s premises. In addition, it does 
not intend to include any such 
information in its report to the Senate 
Committee. In order to ensure 
confidentiality, the GAO will ask ERA to 
review any technical information to be 
included in the final report to verify that 
it does not contain confidential business 
information. 

Dated May 12.1983. 

Ooq R. Clay. 

i\chrt$ Anri stunt Administrator for f^stictrics 
omJ Toxic Substances. 

|Hitt* * 

•wjjwq cooe smo-mmi 


DEPARTMENT OF HEALTH ANO 
HUMAN SERVICES 

Food and Drug Administration 
I Docket No. 8311-0122 J 

CILCO™, Inc.; Premarket Approval of 
IS and IP 2-Loop Bmkhorst 
Iridocapsukar Intraocular Lenses 

ComiUiaa 

In FR Doc. 83-10964. appearing on 
pagp 1H897. in the issue of Tuesday. 

April 28.1983, in the second column, in 
th supplementary information 
paragraph, in the twentieth line "viscuT* 
should read 'Visual* 4 ; and in the same 
column, the ninth line from the bottom, 
’and” should read "any**. 

*u*c COOC 1MS41-M 


I Docket No. 82N-0381I 

Notice to Manufacturers and Importers 
of Confectionery Containing Alcohol 

Correction 

In FR Doc. 83-11133. appearing on 
P'*ge 18898. in the issue of Tuesday. 

April 28.1983. in the firs! column, in the 
second line of the supplementary 
'^formation paragraph. “401(d)(2)" 
should read "402(d)(2)**. 

•UiSO coot IMS-0 tM 


,0ock «« No. 82N-0061; DESI 93681 

Deano! Acetamidobenxoate; 

Withdrawal of Approval of New Drug 

Application 

agency: Food and Drug Administration. 
action: Notice. 


Summary: The commissioner of Food 
and Drugs denies a request for hearing 
and withdraws approval of the new drug 
application for Deaner Tablets, a drug 
used to treat children with learning and 
behavior problems. The drug lacks 
substantial evidence of effectiveness for 
its labeled indications. 

EFFECTIVE DATE: June 23. 1983. 

FOR FURTHER INFORMATION CONTACT! 
David T. Read. National Center for 
Drugs and Biologies (HFN-8). Food and 
Drug Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-3650. 
SUPPLEMENTARY INFORMATION: In a 
notice (DESI 9386) published in the 
Federal Register of May 15,1970 (35 FR 
7616). the Food end Drug Administration 
(FDA) evaluated reports received from 
the National Academy of Sciences/ 
National Research Council (NAS/NRC). 
Drug Efficacy Study Group, and 
concluded that Deaner Tablets. NDA 
11-417, held by Riker Laboratories. Inc. 
19901 Nordhoff SL, Northridge. CA 91324 
(Riker), is possibly effective for its 
labeled indications. (The NAS/NRC 
rating system categorized drugs as 
“effective,** "effective but,** "probably 
effective,*’ "possibly effective." or 
“ineffective.") The notice provided 
Riker. and any person marketing this 
drug without approval 6 months to 
obtain and submit data providing 
substantial evidence of effectiveness for 
the indications evaluated as possibly 
effective. In response to this notice. 

Riker submitted four studies on Denner 
Tablets. 

In a notice (formerly Docket No. FDC- 
D-566) published in the Federal Register 
of January a 1975 (40 FR 1S33). the 
Director of the Bureau of Drugs 
(predecessor to the National Center for 
Drugs and Biologies) evaluated these 
four studies and concluded that they do 
not constitute substantial evidence of 
effectiveness. Accordingly, the Director 
proposed to withdraw approval of the 
new drug application for Deaner Tablets 
and offered an opportunity for a hearing. 

On February 3.1975, Riker requested 
a hearing, and on March 5, 1975. 
submitted the material on which it relied 
to justify a hearing. The Director of the 
National Center for Drugs and Biologies 
reviewed the material and concluded 
that summary judgment was appropriate 
(21 CFR 314.200(g)(3))- Accordingly, on 
July 19.1962, the Director provided Riker 
an opportunity to comment on a 
proposed order denying a hearing and 
withdrawing approval of Deaner 
Tablets. Riker responded to the 
proposed order on September 14.1962 
by submitting the results of a 1975 study 
Riker did not attempt to critique the 
draft order. 


The Commissioner has considered all 
of the material submitted by Riker and 
has concluded that there is no genuine 
and substantial issue of fact requiring a 
hearing. A full discussion follows. 

I. The drug 

Deaner Tablets, each containing 25. 
100, or 250 milligrams (mg) of deanol (2- 
dimt* thy la mi noethanol) as the para- 
acelamidobenzoic acid salt. 

II. Recommended Uses 

Deaner Tablets is currently labeled as 
possibly effective for the following 
indications: 

1. Learning problems—learning In 
deficit of that usually associated with 
apparent level of intelligence. Including 
l.Q. Reading difficulties. Shortened 
attention span. 

2 . Behavior problems—hyperkinetic 
behavior problem syndrome 
characterized by distractibility, motor 
disinhibition. dissociation, and 
perseveration. 

3. Or. as more frequently encountered, 
hyperkinetic behavior and learning 
disorders incorporating varying 
combinations of both of the above. 
Under-achievers. Reading and speech 
difficulties. Impaired motor 
coordination. Hyperactive, impulsive/ 
compulsive behavior, often described as 
asocial, antisocial, delinquent, stimulus- 
governed. 

III. Data Submitted to Support Claims of 

Effectiveness 

1. Octtfngcr. L ”A DoubU-Blind Study of 
Dimcthylaminoethanol (Deaner) and Placebo 
in Children with Minimal Brain Dysfunction.’* 
unpublished. 1971. Rtker Number 546-054. 

This was a double blind, parallel 
study comparing Deaner Tablets to 
placebo in 46 children between B and 14 
years of age. These children were 
referred to this study by their schools, 
pediatricians, social agencies, parents, 
and other patients, because of learning 
and behavior problems. The 
investigator’s criteria for exclusion from 
this study were overt psychosis, gross 
neurological abnormalities, primary 
emotional disorders, or LQ.’s below 60 
(as measured by a standard group or 
individual intelligence test). 

The children were randomly 
separated into two groups, one receiving 
Deaner. Ihe other placebo. Each child 
received five 100mg tablets of Deaner 
or look like placebo tablets every day 
over a period of 4 weeks. Their 
responses to treatment were measured 
by questionnaires answered by parents 
and school personnel, and a battery of 
psychological tests administered by the 
investigator. 
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The Bureau of Drugs reviewed this 
study in the notice of January 8.1975, 
and found that it failed to demonstrate a 
significant difference between Deaner 
and placebo. Riker does not dispute this 
finding in its hearing request submission 
and describes the study as merely a 
'•probing clinical experiment." Riker's 
consultant found no significant 
treatment effects under the parent 
questionnaire or the school 
questionnaire when analyzed by a 
factor analysis developed before the 
study. Nor did the consultant find any 
significant treatment effects under the 
Draw-A-Man Test, Bender Gestalt, 
Porteus Maze Test. Wipman Test, 
Flowers-Costeilo Test, and Paired 
Associate bearing Test. Although the 
consultant did find a "weak suggestion" 
of drug effect for total symptoms score 
under the school questionnaire and the 
continuous performance test, he 
concluded that, in view of the large 
number of variables examined and the 
marginal levels of significance, these 
results should be accepted with caution. 
Accordingly, even under Riker's own 
analysis, this study fails to substantiate 
Deaner's effectiveness. But even if the 
study had produced positive results, it 
fails to meet the standards of an 
adequate and well-controlled clinical 
investigation as set forth in 21 CFR 
314 111 (a )(5)[ii). 

First, the investigator did not provide 
adequate assurance that the subjects 
selected were suitable for the purposes 
of this study (21 CFR 
314.111 (a)(5)(ii)(o)(2)(/)). To assure a 
suitable population, the investigator is 
required to provide a method of 
selection that provides adequate 
assurance that the subjects have the 
condition for which the drug is offered, 
including criteria of diagnosis and 
appropriate confirmatory laboratory 
tests. Where such assurances are not 
provided, there is no rational basis for 
determining precisely which conditions 
may be effectively treated with this 
regimen. 

In this study, the investigator failed to 
provide in its method of selection 
adequate assurance that the population 
had learning disabilities (reading 
difficulties and shortened attention 
span) and behavior problems 
(distractibility). motor disinhibition. 
dissociation, and perservation) as 
described in Deaner's labeling. Some of 
the people who referred patients to the 
study had no professional expertise to 
identify the symptoms described above. 
These referrals were not based upon 
any clear diagnostic criteria relating to 
the conditions described in Deaner's 
labeling. Nor did the investigator 


establish clear diagnostic criteria to 
select a suitable population from the 
patients referred. The investigator 
asserts that children were selected who 
Bt the general critera of minimal brain 
dysfunction, as outlined in Monograph 3 
of the National Institute of Neurological 
Diseases and Blindness ("Minimal Brain 
Dysfunction in Children," PHS Pub. No. 
1415,1906]. This statement is not helpful 
because: (1) Even if "minimal brain 
dysfunction" were equated with the 
conditions listed in Deaner's labeling, 
the cited monograph does not provide a 
method of identifying a child with 
minimal brain dysfunction, and (2) a 
substantial number of children in this 
study were not diagnosed as having 
minimal brain dysfunction. Because the 
investigator failed to provide adequate 
confirmation that the population had the 
conditions identified in Deaner's 
labeling, the study is not adequate and 
well controlled. 

In addition, the investigator failed to 
employ a method of selection that 
assures the comparability of the 
treatment and control groups with 
respect to known pertinent variables 
such as the severity and duration of the 
conditions in Deaner's labeling. If 
variables that can influence the outcome 
of a study are known, randomized 
patient assignment is not sufficient to 
assure comparability between test and 
control groups; a poststudy comparison 
of the manner in which known pertinent 
variables are distributed between the 
test and control groups is required (21 
CFR 314.111 (a )(5)(ii)(a )(£)(//7)). The 
purpose of randomization is to promote, 
insofar as possible, the equal 
distribution of unknown variables which 
may affect treatment outcome. Here, the 
investigator selected children whose 
conditions had a variety of etiologies 
ranging from organic brain disease to 
severe psychiatric disturbances, some 
with abnormal neurological conditions 
and histories of febrile seizures. These 
children exhibited varying degrees of 
learning disabilities and behavior 
problems. Because the treatment and 
control groups are not demonstrably 
comparable with respect to etiologies 
and symptoms, the results of the study 
are unreliable. 

The investigator also failed to employ 
a method of selection that assures 
comparability of the treatment and 
control groups with respect to 
concomitant medication (21 CFR 
314.111(a)(5)(ii)(a)(2)(///)). Although the 
medical history included a question on 
whether the patient was receiving 
concomitant medication, the 
investigator failed to record the answer 
to this question in a substantial number 


of cases (21 CFR 314.111(a](5)(ii)(a)(4)|. 
This omission is particularly critical 
where as here, there is no indication 
that patients were cautioned to refrain 
from using other medication. 

2. Duncan, C., "Double-Blind Study of 
the Effects of Deaner (2* 
Dimethylaminoethanol) and Placebo on 
the Attention Span of Children with the 
Hyperkinetic Syndrome," unpublished. 
1971. Riker Number 546-055. 

This was a double-blind, parallel 
study comparing Deaner, placebo, and a 
no-treatment group over a 4-week 
period. The investigator selected 43 
children between 6 and 14 years of age. 
These children were referred by a 
pediatric neurology clinic and local 
pediatric neurologists. Children with 
histories of repetitive petit mal or grand 
mat epileptic seizures or other 
psychomotor seizures were excluded 
from the study. 

The children were divided into 3 
groups: 18 received 500 mg per day of 
Deaner. 20 received placebo, and 5 
received no treatment. None of the 
children in this study received other 
medication having a stimulating or 
soporific effect during the study or 
during the 2 weeks immediately 
preceding the study in which the 
predrug psychological testing was done. 

The patients were evaluated on the 
basis of psychological tests, a 
neurologist's global rating, a parent 
symptom report, a teacher symptom 
report, and clinical 
electroencephalograms. 

The Bureau of Drugs reviewed this 
study in the notice of January 8,1975. 
and found that it failed to demonstrate • 
significant drug effect. Riker concedes In 
its hearing request submission that this 
study, like the Oettinger study, was 
merely a "probing clinical experiment 
Riker's consultant found that the data 
do not support the hypothesis that 
Deaner differs from placebo at the 
dosages employed, except in two 
instances which he dismissed as 
"obscure" or "marginal." In fact, the 
consultant concluded that "no reliable 
treatment effects were discovered" in 
this study. 

This study, therefore, failed to reveal 
drug effect. In addition, the study was 
not adequate and well controlled as 
required by 21 CFR 314.111(a)(5)(ii)- In 
the notice of January 8,1975. the Bureau 
noted several defects in this study that 
were not disputed by Riker in its hearing 
request submission. 

First, the investigator failed to employ 
a method of selection that provides 
adequate assurance that the population 
was suitable for the purposes of the 
study (21 CFR 314.11 l(a)(5)(ii)(o)(2)('tt 
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Although the protocol for this study 
states that subjects would be limited to 
those presenting the subjective 
symptoms of distractibility. 
hypermobility, impulsiveness, short 
attention span, and learning deficits, no 
objective diagnostic criteria for the 
identification of these subjective 
symptoms are provided. In fact the 
patient case reports provide no record of 
even a subjective determination of the 
presence of these symptoms. Because 
diagnostic criteria have not been 
provided, it is not possible to determine 
whether the population actually bad the 
conditions described in Deaner’s 
labeling. Second, without diagnostic 
criteria to quantify the severity and 
duration of the disease, comparability of 
the treatment and control groups is not 
tssured (21 CFR 

31411 i(a)(5)(ii)(c)(2)(/7/]J. Other 
criticisms noted by the Bureau in its 
January 8,1975 notice, such as 
conditions of blinding, scheduling of 
tests, and time of drug administration, 
were also not addressed by Riker in Its 
hiring request submission (21 CFR 
314 lll(a)(5)(ii)(o) (3) and (-#)). For these 
reasons the study lacks the essentials of 
an adequate and well-controlled clinical 
investigation. 

3. Lewis, J. A., and R. Young. "Deanol 
and M ‘hyiphenidate in Minimal Brain 
Dysfunction** 4 Clinical Pharmacology 
mi TherapoaUcs, 17(5J:534-40,1975. 

Riker Number 546-056. 

This was a double-blind, parallel 
*tudv comparing the effects of Deaner, 
Ritalin (melhylphenidate). and placebo 
wt 74 children. These children were 
referred to the study by public school 
teachers and counselors, pediatricians, 
and personnel from child development 
clinics who believed that the children's 
classroom performance was below 
potential. The investigators selected 
children from these referrals who met 
the following criteria: (1) inappropriate 
poor school performance as defined by 
the teacher, (2) acceptance by the parent 
that the child was having problems in 
school; (3) between 6 and 12 years of 
•g* (4) full-scale I.Q. on the WTSC 
(Wechsler Intelligence Scale for 
Children) of 80 or above; (5) absence of 
disposable mental retardation. 
e pilep 5 y t or other neurological disease: 
*nd (6) absence of any diagnosable 
^ior psychiatric illness. 

The investigators conducted this 
tjudy over 12 weeks. Twenty-four 
children received Deaner (250 mg per 
, > for the first 2 weeks. 500 mg per day 
fQf lh « next 10 weeks); 25 children 
?<*ived Ritalin (20 mg per day for the 
‘ rst 2 weeks. 40 mg per day for the next 


10 weeks): and 25 children received 
placebo. 

The investigators evaluated the 
children on the following psychological 
tests: WISC Verbal. Performance, and 
Full Scale I.Q.; the visual sequential 
memory subtest from the Illinois Test of 
Psycholinguistic Abilities: Bender 
Gestalt; Goodenough Draw-A-Pcrson 
test; and a reaction time measurement 
test. The parents also rated the 
children’s behavior on the Werry-Weiss- 
Peter Scale. 

The investigators found significant 
differences favoring Deaner over 
placebo in all measurements except 
visual sequential memory and the Draw- 
APerson test. No significant differences 
were found between Deaner and Ritalin. 
(Ritalin is a proven effective regimen for 
attention deficit disorders, previously 
referred to as minimal brain dysfunction 
(35 FR 15771; October 7.1970).) 

In the notice of January 8,1975. the 
Bureau of Drugs evaluated this study 
and found that it was not adequate and 
well controlled because it failed to 
provide details about methods of 
blinding the investigators and analysts 
(21 CFR 314.111(a)(5)(ii)(o) (3) and (4)). 
Hiker’s hearing submission provided an 
adequate description of the blinding and 
coding procedures followed in this 
study. However, the study is not 
adequate end well controlled for other 
reasons. 

First, the study failed to contain a 
method of selection that assured that 
suitable subjects would be selected for 
the purpose of this study (21 CFR 
314.111(a)(5)(ii)(o)(2)(/)). As discussed 
previously, a study must provide 
adequate confirmation of the condition 
for which the drug is offered, including 
criteria of diagnosis and appropriate 
confirmatory laboratory tests. Here, the 
investigators did not provide adequate 
diagnostic criteria of the condition, but 
relied upon, in their own words, 
"relatively loose criteria" on the theory 
that "they would most closely 
approximate the population actually 
being treated by medical practitioners." 

The Investigators’ reliance upon vague 
and overbroad diagnostic criteria such 
as "poor school performance" as 
perceived by the teacher and 
"acceptance" by the parents that the 
children were "having school problems" 
renders the study less than an adequate 
and well-controlled trial. These 
diagnostic criteria, which are different 
from the symptomatology described tn 
Deaner’s labeling (Le.. reading 
difficulties, short attention span, 
hyperkinetic behavior characterized by 
distractibility. motor disinhibition. 
dissociation, and perseveration), and 


inadequate. Without precise diagnostic 
criteria characterizing the medical 
condition to be treated, there can be no 
precise conclusions reached on the 
study. "Poor school performance" or 
"school problems" does not necessarily 
imply the existence of a problem 
requiring drug treatment. 

Second, the investigators failed to 
follow a method of selection that 
assures comparability of the test and 
control groups in certain pertinent 
variables (21 CFR 314.111(a)(5)(ii)(o) 
(2)(j/i)). An adequate comparison of drug 
therapies is possible only when the 
patient groups studied are substantially 
identical, or when any differences are 
accounted for In the analysis. Two of the 
most important variables in a 
comparison of treatment groups are the 
etiology and pathogenesis (Le.. cause 
and development) of the condition being 
treated. This is especially important in 
this study, in which the condition being 
treated ("poor school performance" and 
"school problems") could be the result 
of many different causes. In this 
instance, the Investigators failed to 
ensure the comparability of the 
treatment and placebo groups with 
respect to the cause of the condition or 
the duration and severity of any 
learning disability, behavior problem, 
hyperactivity, neurological "hard" and 
"soft" signs, and EEC abnormalities. 

Finally, the investigators failed to 
assure the comparability of the 
treatment and control groups with 
respect to concomitant medication (21 
CFR 314.m(aM5)(ii)(oMJ?H/nl). Riker’s 
own consultant questions whether 
children in this study received 
concomitant medication. Because 
concomitant medication can 
significantly influence the results of this 
study, it is necessary to assure that 
these groups are comparable in this 
important variable. Because of the 
investigators' failure to provide such 
information, the study cannot be 
considered adequate and well 
controlled. 

4. Coleman. N.. P. Dexheimer. A. 
DiMascio. W. Redman, and R. Finnerty. 
"Deanol in the Treatment of 
Hyperkinetic Children." 

Psychosomatics, 17:09-72,1978. Riker 
Number 546-057. This was published 
after Riker’s hearing request submission, 
and was submitted to FDA under the 
name of A. DiMascio only. 

This was a double-blind, parallel 
study comparing Deaner and placebo in 
50 hyperkinetic children between 6 and 
12 years of age. The children in the 
study were referred by physicians, 
mental health centers, pupil adjustment 
counselors, and teachers. The 
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investigators selected children from this 
population who exhibited behavior 
disturbances or symptoms on the 
Connors* Teacher Rating Scale (a 
minimum of five disturbances or 
symptoms, or three at the "very much” 
level). In addition* the investigators 
selected only those children who were 
diagnosed as suffering hyperkinesis of 6 
months' duration as confirmed by their 
parents. The investigators' criteria for 
excluding children from this study were: 
(1) Signs (or history) of definite organic 
brain damage, (2) I Q below BO (as 
measured by WISC). (3) psychosis, (4) 
physical contraindications, or (5) under 
the treatment of other physicians. 

The children were randomly 
separated into two groups, one receiving 
Deaner, and the other placebo. Deaner 
was administered at 300 mg per day the 
first week. 400 mg per day the second 
week, and 500 mg per day for the 
remaining 10 weeks of the study. Drug 
effect was measured by the following 
tests given at baseline and at the end of 
the study: (1) WISC: (2) Wide Range 
Achievement Test (WRAT); (3) Porteus 
Maze Test; (4) Connors’ Teacher Rating 
Scale; (5) Connors* Parent Rating Scale; 
and (6) global evaluations by the 
teacher, parents, and psychiatrist. 

The Bureau of Drugs reviewed this 
study in the notice of January 0.1075. 
The Bureau criticized the study because 
the investigators had selected a method 
of analyzing the data after the study 
was completed without an adequate 
explanation of steps taken to minimize 
analyst bias. Riker's hearing submission 
reanalyzed the study using Connors* 
Rating Scales, an acceptable method. 

This study, as now analyzed, fails to 
establish the effectiveness of Deaner. 
The investigators found no significant 
differences between Deaner and 
placebo groups under the parent and 
teacher questionnaire using Connors* 
Rating Scales. Nor did they find any 
significant differences under any of the 
achievement tests. The fact that there 
were no significant differences under 
these critical paramenters diminishes 
the value of the psychiatrist's global 
evaluation, the only parameter which 
significantly favored Deaner. 
Accordingly, this study fails to 
substantiate a claim of effectiveness for 
Deaner. 

Nevertheless, even if the results of 
this study had favored Deaner more 
significantly, it is not an adequate and 
well-controlled clinical investigation 
within the meaning of 21 CFR 
314.111(a)(5)(h). 

Contrary to the investigators’ 
assertion, there is no assurance 


provided by a method of selection that 
the test and control groups were 
comparable in pertinent variables as 
required by 21 CFR 314.111(a)(5)(h) 

Similar to the investigators in 
the Lewis study discussed above, the 
investigators in this study did not ensure 
that the conditions of the patients 
admitted to the study were of similar 
etiology. 

Another deficiency of this study is the 
investigators' failure to explain the 
methods of observation and recording of 
results in making the psychiatrist's 
global evaluation (21 CFR 
314.111(a)(5)(h) (o)(JJ). This is 
particularly critical to an evaluation of 
this study because only this parameter 
revealed a significant result favorable to 
Deaner. The investigators* failure to 
explain how the children were assessed 
in the global evaluations obscures the 
meaning of this parameter. Contrary to 
Riker's assertion, this omission was not 
resolved by the investigators' final 
report of this study. 

F.. Other medical data. Riker's hearing 
request submission also included data 
on neurological involuntary movements, 
such as Dopa-induced dyskinesias, 
tardive dyskinesias, and Huntington's 
chorea. Riker admits that these data are 
inconclusive as to whether Deaner is 
effective treatment for these conditions. 
Moreover, because these data concern 
indications not in Deaner's labeling, 
they are irrelevant to this proceeding. 

Riker also submitted an article on the 
influence of 2-dimethylaminoethanol on 
the level of acetylcholine in the brains of 
mice, and two articles on the 
suppressant effects of two stimulants 
. (neither of which was Deaner) on the 
growth of hyperactive children. These 
articles clearly are not related to the 
effectiveness of Deaner. 

Finally. Riker submitted a study 
entitled "Deanol vs. Placebo in 
Hyperactive Children,” Riker Number 
548-058, by |ames A. Lewis 
(unpublished). Riker retracted this study 
after notification from the Bureau that it 
was not filed in conformance with 21 
CFR 314.200(c)(2). It is worth noting, 
however, that the investigator found no 
significant differences between Deaner 
and placebo. 

IV. Riker's Response to the Proposed 
Final Order 

On July 23.1982. the Director of the 
National Center for Drugs and Biologies 
served upon Riker a proposed order 
denying a hearing and withdrawing 
approval of the new drug application for 
Deaner Tablets for the reasons noted 


above (21 CFR 314.200(g)(3)). Riker's 
response to the proposed final order 
was a single-page letter and a final 
report on study 548-058. “Deanol vs. 
Placebo in Hyperactive Children,” by 
|umes A. Lewis and Barbara S. Lewis. 

Riker does not dispute any of the 
specific criticisms found in the proposed 
order, but maintains without 
explanation that the data were not 
afforded an adequate and fair medical 
review. This bare assertion does not 
raise a genuine and substantial issue of 
fact which justifies a hearing. 

Nor does Riker's untimely 
resubmission of study 546-058 raise a 
genuine and substantial issue of fact 
which would justify a hearing in this 
matter. The study, as noted in the 
proposed order, found no significant 
differences between Deaner and 
placebo. This finding is not disputed in 
the study's final report which has not 
been submitted by Riker. (See page 25.) 
Consequently, even if the Commissioner 
were to consider this study as 
appropriately filed, it fails to reveal any 
drug effect, 

V. Findings 

On the basis of the foregoing review 
of all the evidence submitted, and after 
providing an opportunity to comment on 
this order, the Commissioner finds that 
(1) there is a lack of substantial 
evidence that Deaner has the effects it 
purports or is represented to have under 
the conditions of use. prescribed, 
recommended, or suggested in its 
labeling, and (2) Riker has failed to set 
forth specific facts showing that there is 
a genuine and substantial issue of fact 
requiring a hearing. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 505(e), 52 
Stat. 1052-1053 as amended (21 U.S.C 
355(e)) and under authority delegated to 
the Commissioner (21 CFR 5.10) the 
request for a hearing is denied, and the 
approval of NDA 11-417 for Deaner 
Tablets, including all amendments and 
supplements thereto, is hereby 
withdrawn. Distribution of this drug 
product in interstate commerce without 
an approved new drug application i* 
illegal and subject to regulatory action. 
This order is effective June 23.1983. 

Dated: May 12,1983. 

Mark Novltch. 

Deputy Commissioner of Food and Druys 

pH Due A3-1 no FVM W 4 J Iktt *mi 
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I Docket Noe. SIN-0391 and S2N-0095; DESI 
6514 AND 119351 

Drugs for Human Use; Orug Efficacy 
Study Implementation; Oral 
Prescription Drugs Offered for Relief 
of Symptoms of Cough. Cold, or 
Allergy; Withdrawal of Approval 

agency: Food and Drug Administration. 
action: Notice. 


summary: The Food and Drug 
Administration (FDA) is withdrawing 
approval of the new drug application for 
Omni-Tuss Suspension and those parts 
of another application that pertain to 
Pyribenzamine and Ephedrine Tablets. 
The basis of the withdrawal is that there 
is a lack of substantial evidence that the 
fixed-combination drugs are effective in 
the relief of symptoms that the fixed- 
combination drugs are effective in the 
level of symptoms of cough, cold, or 
allergy. 

EFFECTIVE date: June 23,1983. 
address: Requests for an opinion of the 
applicability of this notice to a specific 
product should be identifed with the 
appropriate docket number and directed 
to the Division of Drug Labeling 
Compliance (HFN-310), National Center 
for Drugs and Biologies, Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
David T. Read, National Center for 
Drugs and Biologies (HFN-8), Food and 
Drug Administration. 5000 Fishers Lane. 
Rockville. MD 20857, 301-443-3650. 

supplementary information: In 
notices published in the Federal Register 
of May 25,1982 (47 FR 22806 and 22604), 
the Director of the then Bureau of Drugs 
revoked the temporary exemption for 
the two drug products described below 
which permitted these products to 
remain on the market beyond the time 
limit scheduled for the implementation 
of the Drug Efficacy Study. Those 
notices also proposed to issue orders 
withdrawing approval of the new drug 
applications, or parts thereof, that 
provide for these drug products. The 
proposal was based on the lack of 
substantial evidence of effectiveness 
that each ingredient in the combination 
products contributes to the claimed 
effects or is present in an amount 
considered to be effective, as required 
hv section 305(e) of the Federal Food. 
Drug, and Cosmetic Act (21 U.S.C, 

35 %)1 and 21 CFR 314.111(a)(5) and 
300.50. The two products are: 

1 NDA 12-668: Omni-Tuss 
Suspension, containing codeine sulfate, 
phenyltoloxamlne dihydrogen sulfate, 
chloropheniramine maleate. ephedrine 
'ulfate (all as cotion exchange resin 


complexes of sulfonated polystyrene), 
and guaiacol carbonate; Pennwalt Corp.. 
Pharmaceutical Division. 755 Jefferson 
Rd.. Rochester. NY 14623 (DESI 6514; 
Docket No. 81N-0391). 

2. NDA 5-914: As it pertains to 
Pyribenzamine and Ephedrine Tablets 
containing tripelennamine hydrochloride 
and ephedrine sulfate: Ciba 
Pharmaceuticals Co., 556 Morris Ave., 
Summit. NJ 07901 (DESI 11935; Docket 
No. 82N-0095). 

Neither Pennwalt Corp. nor Ciba 
Pharmaceuticals requested a hearing on 
the two products listed above. Failure to 
file an appearance and request a hearing 
constitutes a waiver of the opportunity 
for a hearing. 

The three other products listed in the 
two May 25.1982, notices—Ambenyl 
Expectorant (47 FR 22604: see also 47 FR 
50344). and Tussionex Tablets and 
Suspension (47 FR 22606—and a product 
related to Omni-Tuss Suspension called 
Ru-Tuss Expectorant, manufactured by 
Boots Pharmaceuticals, Inc., are not 
affected by this notice. The 
manufacturers of these products have 
requested hearings: the products will be 
the subject of future Federal Register 
notices. 

Any drug product that is identical, 
related, or similar to Omni-Tuss 
Suspension and Pyribenzamine and 
Ephedrine Tablets and is not the subject 
of a pending hearing request or an 
approved new drug application is 
covered by the new drug applications 
reviewed and is subject to this notice (21 
CFR 310.6). Any person who wishes to 
determine whether a specific product is 
covered by this notice should write to 
the Division of Drug Labeling 
Compliance (address given above). 

The Director of the National Center 
for Drug and Biologies, under the 
Federal Food. Drug, and Cosmetic Act 
(sec. 505, 52 Stat. 1052-1053 as amended 
(21 U.S.C. 335)) and under the authority 
delegated to him (see 21 CFR 562 and 47 
26913 published in the Federal Register 
of june 22.1982) Bnds that, on the basis 
of new information before him with 
respect to the products, evaluated 
together with the evidence available to 
him when the applications were 
approved, there is lack of substantial 
evidence that the two drug products will 
have the effects they purport or are 
represented to have under the 
conditions of use prescribed, 
recommended, or suggested in their 
labeling. 

Therefore, pursuant to the foregoing 
finding, approval of those parts of NDA 
5-914 that provide for Pyribenzamine 
and Ephedrine Tablets, and approval of 
NDA 12-660, and all amendments and 


supplements thereto, are withdrawn 
effective June 23,1983. 

Shipment in interstate commerce of 
the above products, or any identical, 
related, or similar product that is not the 
subject of a pending hearing request or 
an approved new drug application, will 
then be unlawful. 

Dated: May 18, 1983. 

Harry M. Meyer. Jr„ 

Director, National Center for Drug * and 
Biologies. 

[FK Doc &-130S7 K.U<1 WUl 145 «m| 

BILLING COOC 41M-01-M 


Health Resources and Services 
Administration 

Home Health Services; Section 339 of 
the Public Health Service Act; 
Delegation of Authority 

Notice is hereby given that the 
following delegations have been made 
regarding home health services under 
section 339 of the Public Health Service 
Act (42 U.S.C. 255). as amended. 

1. Delegation from the Administrator. 
Health Resources and Services 
Administration, to the Regional Health 
Administrators. Regions 1-X. with 
authority to redelcgate. of the following 
authorities under Section 339 of the 
Public Health Service Act (42 U.S.C 255) 
within their respective regions (for 
projects that are not multiregional or 
national in scope): 

(a) Under section 339(a). to make 
grants to public and nonprofit private 
entities and loans to proprietary entities 
to meet the initial costs of establishing 
and operating home health programs; 

(b) Under section 339(b). to make 
grants to public and private entities to 
assist them in developing appropriate 
training programs for paraprofessionals 
(including homemaker home health 
aides) to provide home health services. 

2. Delegation from the Administrator. 
Health Resources and Services 
Administration, to the Director. Bureau 
of Health Care Delivery and Assistance, 
with authority to redelegate, of all the 
authorities under section 339 of the 
Public Health Service Act except those 
authorities specifically delegated to the 
Regional Health Administrators, 
excluding the authorities to submit 
reports to Congress or a Congressional 
committee and to issue regulations. 

Previous delegations and 
redelegations made to officials within 
the Public Health Service of authorities 
under Title III of the Public Health 
Service Act may continue in effect 
provided they are consistent with this 
delegation.. 
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The Above delegation was effective on May 

12. 1983. 

Dated: May 12.1983. 

Robert Graham. 

Administrator, Health Resources and 
Services Administration. 

(FRDUC »-l ftl*d «*-*! «4J.m| 

BIUJNQ COOC 4iCO-ia-M 


Public Health Service 

National Center For Health Services 
Research; Assessment of Medical 
Technology 

The Public Health Service (PHS), 
through the Office of Health Technology 
Assessment (OHTA), announces that it 
is coordinating an assessment of what Is 
known of the safety and clinical 
effectiveness and use (indications) of 
ambulatory electroence phalographic 
(EEC) monitoring in the diagnosis of 
seizure disorders. Specifically, we are 
interested in: (1) The technical issues 
concerning the reliability and usefulness 
of the data gained from 24-hour 
monitoring while the patient follows 
usual daily activities and sleep; (2) 
general indications for use of the 
procedure; and (3) its diagnostic 
implications. 

For the purposes of this 
announcement, ambulatory 
electroenccphalographic (EEG) 
monitoring is defined as long-term (24- 
hour). continuous brain activity 
monitoring. The ambulatory EEG 
monitor uses a portable cassette 
recorder capable of recording brain 
rhythms during a patient's routine daily 
activities and sleep. The recorder stores 
signals derived from on-head differential 
preamplifiers. Ambulatory EEGs using 
cassette tape recorders usually have 
only four channels available for 
detecting epileptiform events, except in 
instances where the fourth channel is 
used for cardiac monitoring. 

The PHS assessment consists of a 
synthesis of information obtained from 
appropriate organizations in the private 
sectors and from PHS agencies and 
others in the Federal Government. PHS 
assessments are based on the most 
current knowledge concerning the safety 
and clinical effectiveness of a 
technology. Based on this assessment, a 
PHS recommendation will be formulated 
to assist the Health Care Financing 
Administration (HCFA) in establishing 
Medicare coverage policy. Any person 
or group wishing to provide OHTA w'ith 
information relevant to this assessment 
should do so in writing no later than 
September 15.1983. or within 90 days 
from the date of publication of this 
notice. 


The information being sought is a 
review and assessment of past, current 
and planned research related to this 
technology, a bibliography of published 
controlled clinical trials and other well- 
designed clinical studies since 1978 and 
other information related to the 
characterization of the patient 
population most likely to benefit the 
clincial acceptability, and the 
effectiveness of this technology. 
Proprietary information is not being 
sought but published commercial 
information may be submitted. 

Written material should be submitted 
to: Martin N. Erlich man. National Center 
for Health Services Research. Office of 
Health Technology Assessment Park 
Building. Room 3-10. Stop #2. 5600 
Fishers Lane. Rockville. Maryland 20652. 

For further information contact Martin 
Erlichman. Health Science Analyst, at 
the above address or by telephone (301) 
443-4990. 

Dated: May 18.1983. 

Harold Margulie*. 

Director. Office of Health Technology 
Assessment National Center for Health 
Services Research. 

|FR Doc 0-UUB Filed 5-3t-S3c §45 *m| 

WLUNO COOC 4160-IMi 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Idaho; Modification of District 
Boundaries, Resource Areas and a 
Resource Area Headquarters Office 

May 18,1983. 

Pursuant to the authority vested in the 
Secretary of the Interior by the Taylor 
Crazing Act of June 28,1934 (48 Slat. 
1289) as emended and delegated to the 
Director. Bureau of Land Management 
by 235 DM 1.1, the boundaries of the 
Burley and Idaho Falls Districts are 
changed. 

In conjunction with the boundary 
change one Resource Area is modified, 
an office is moved and its name is 
changed, three Resource Areas arc 
abolished and two Resource Areas are 
established. 

Summary: This notice sets forth a series 
of administrative boundary and name 
changes between Bureau of Land 
Management administrative units in 
Idaho. Part of the lands involved are 
managed under Section 3 and part under 
Section 15 of the Taylor Grazing Act. 
The jurisdiction transfer will not affect 
the status or use of the public lands in 
any way. The changes are confined to 
the Burley and Idaho Fulls Districts. 


DATE: The changes in boundaries and 
unit names become effective on July 1, 
1983. 

ADDRESSES: Bureau of Land 
Management District Offices involved 
are: 

Burley District Office. Route 3, Box 1. 

200 South Oakley Highway. Burley. 

Idaho 83318. 

Idaho Falls District Office, 940 Lincoln 

Road. Idaho Falls. Idaho 83401 
FOR FURTHER INFORMATION CONTACT: 
Fred Cook. Public Affairs Office, Idaho 
State Office. 3380 Americana Terrace. 
Boise. Idaho 83708. (208) 334-1170. FTS 
554-1770. 

SUPPLEMENTARY INFORMATION: As a part 

of the merger of the Bureau of Land 
Management and the Mineral* 
Management Service activities In Idaho, 
the relocation of personnel in the 
southern and southeastern part of Idaho 
to better serve the public and improve 
the management of resources on public 
lands was approved by the National 
Director on February 17.1983. A 
summary of these changes is as follows* 

1. The boundary between the Idaho 
Falls and Burley Districts is changed All 
of the Public Lands administered by the 
Burley District in Bannock County and i 
portion of Caribou County are 
transferred to the Idaho Fall* District A 
map of the Idaho Falls District is 
available at the Idaho Falls District 
Office, located in Idaho Falls, Idaho 

2. In the Idaho Falls District the Soda 
Springs Resource Area is abolished. 
Established in its place is the Pocatello 
Resource Area which includes the lands 
transferred to this district along with th« 
lands that were encompassed by the 
Soda Springs Resource Area. A map of 
the new Resource Area is available at 
the Idaho Falls District Office, located in 
Idaho Falls. 

3. The Bureau of Land Management 
Resource Area Headquarters Office at 
Soda Springs. Idaho is to be closed and 
a new Resource Area Headquarters 
Office established at Pocatello, Idaho 
known as the Pocatello Resource Area. 
Idaho Falls District. 

4. The three Resource Areas in the 
Burley District Magic RA. Raft River. 
RA, and Ban nock-Oneida RA are 
abolished. In their place, two Resource 
Areas are established in the Burley 
District. They are the Snake River RA 
and Deep Creek RA. The Snake River 
RA encompasses the public lands 
generally found in Twin Falls and 
Cassia Counties. The Deep Creek H A 
encompasses the public lands generally 
found in Oneida County and that 
portion of Power County lying south ol 
the Snake River. A map of the specific 
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unit boundaries is available at the 
Burley District Office located in Burley. 

Idaho. 

5. Management of public lands and 
resources affected by these changes will 
continue under the direction of current 
office heads until July 1.1083. 

Qfttr M. Whitlock, 

S-tuU Director. 

tm Doc sx-usm nw *45 «m) 
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X 

Casper District Office, Wyoming; 
Proposed Coal Exchange 

agency: Bureau of Land Management. 

Interior. 

action: Notice of Environmental 
Assessment on Proposed Exchange of 
Coal Leases in Campbell County. 
Wyoming (1-90 Exchange). 

summary: The Bureau of Land 
Management proposes to accept 
portions of coal leases W-0313868 and 
W-Oll 1833 from Wyodak Resource 
Development Corporation, in exchange 
for other Federal coal In the same 
county. Part of the coal offered for 
exchange is under Interstate Highway 
90. Notice of this exchange proposal is 
required under 43 CFR 3435.3-5. 
roe FURTHER INFORMATION CONTACT: 
Charles F. Wilkie, Special Projects Team 
leader. Casper District Office. Bureau of 
Land Management. 951 Rancho Road. 
Casper. Wyoming 82801. (307) 261-5598. 

SUPPLEMENTARY INFORMATION: The 

Wyodak Resources Development 
Corporation, a division of Blackhills 
Power and Light, wants to exchange 16 
million tons of coal under its current 
lease for 20 million tons of Federal coal 
adjacent to the existing Wyodak mine. 
The Bureau of Land Management 
proposes to authorize this exchange. 

Such an exchange was made possible in 
1978 by Pub. L 95-554, which amended 
the Minerals Leasing Act of 1920. Bureau 
of Land Management Environmental 
Assessment WY-061-3-51 covers this 
proposal. Copies are available from the 
Casper District Office on request. 

The proposed exchange is in the 
Public interest because the only effect of 
mining the selected area would be to 
increase the life of the Wodok mine by 5 
years. If the exchange did not take 
P* ace -16 million tons of coal would not 
bp produced, approximately 65 jobs 
would be lost 5 years earlier and 
approximately 2.4 million dollars in 
avenue to the county, city and schools 
would be discontinued in 2014 rather 
(nan 2019. Therefore, fewer significant 
^npacts would result from making the 
exchange than from not making the 
exchange. 


A public hearing will be held on this 
exchange if requested. 

Dated: April 18.1963. 

Robert S. Childs. 

Acting District Manager. 

| Fit Doc C»~n<m Filed V <145 4m) 
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(CA 9299) 

Realty Action Exchange, Public Lands 
In Mono County, California 

The following described lands have , 
been determined to be suitable for 
disposal by exchange under section 206 
of the Federal Land Policy and 
Management Act of 1978. 43 U.S.C. 1718: 

Mount Diablo Meridian, California 

T. 5&. R. 33E. 

Sec 34. SWVa. 

Comprising 160.00 acres, more or lass. 

in exchange for these lands, the 
Federal government will acquire non- 
Federal land from the M&A Zack 
Lifetime Trust described as follows: 

Mount Diablo Meridian. California 

T. 5&. R. 32E.. 

Sec. 23. SEV^SRVi; 

Sec 25, WWNWV4: 

Sec 28, NVkNR*. 

Comprising 202.167 acres, more or less 

The purpose of the exchange is to 
acquire non-Federal lands which 
contain important wildlife habitat 
resources needed for the continued 
survival of the endangered Owens 
pupfish. The exchange i8 consistent with 
the Bureau's planning system. The 
public interest will be well served by 
making the exchange. 

The selected land containing 160.00 
acres will no longer be included under 
grazing authorization in the Chaifant 
Valley Allotment (Allotmen No. 6030) 
once the public land is transferred out of 
public ownership. 

Lands to be transferred from the 
United States will be subject to the 
following reservations, terms and 
conditions: 

1. A right-of-way for ditches and 
canals constructed by the authority of 
the United States, pursuant to the Act of 
August 30,1960 (26 StaL 391: 43 U.S.C 
945). 

Z The reservation to the United States 
of all minerals in the lands being 
transferred out of Federal ownership. 

3. A prior existing electric 
transmission line right-of-way granted to 
California Electric Power Company, its 
successors and assigns, by right-of-way 
grant LA 0170777 under authority of the 
Act of March 4.1911 (43 U.S.C. 961). 


4. A prior existing telephone line right- 
of-way granted to California Interstate 
Telephone Company, its successor and 
assigns, by right-of-way grant LA 
0170728 under authority of the Act of 
March 4.1911 (43 U.S.C. 961). 

In accordance with 43 CFR 2201.1(b), 
this notice shall segregate the public 
lands identified herein from further 
appropriations under all public land 
laws, including the mining laws.This 
segregation shall terminate upon 
issuance of patent or 2 years from the 
date of this publication, whichever 
occurs first. 

Detailed information concerning the 
exchange, including the environmental 
assessment, is available at the 
Bakersfield District Office. 800 Tmxtun 
Avenue, Room 302, Bakersfield. 
California 93301. 

For a period of 45 days after 
publication of this notice, interested 
parties may submit comments to the 
District Manager. Bakersfield District 
Office at the above address. Any 
adverse comments will be evaluated by 
the State Director, who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the State Director, this 
action will become the final 
determination. 

Glena A. Carpenter, 

Acting District Manager. 

|FK Doc 69-13805 fifed S-rWU: *44 •«] 
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National Park Service 

Availability of Plan of Operations and 
Environmental Analysis for the 
Purpose of Conducting a Seismic 
Survey, ARCO Exploration Co., Big 
Thicket National Preserve, Texas 

Notice is hereby given in accordance 
with § 9.52(b) of Title 36 of the Code of 
Federal Regulations that the National 
Park Service has received from ARCO 
Exploration Company a Plan of 
Operations for the purpose of 
conducting a seismic survey in the Big 
Sandy Unit of Big Thicket National 
Preserve, Texas. 

The Plan of Operations and 
Environmental Analysis are available 
for public review hnd comment for a 
period of 30 days from the publication 
date of this notice in the Office of the 
Superintendent. Big Thicket National 
Preserve. 6185 Eastex Freeway, 
Beaumont, Texas; the Jefferson County 
Courthouse, in Beaumont. Texas; and 
the Southwest Regional Office. Notional 
Park Service, 1100 Old Santa Fe Trail, 
Santa Fe. New Mexico. Copies of the 
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documents are available from the 
Southwest Regional Office. National 
Park Service, Post Office Box 728, Santa 
Fe. New Mexico 87501. and will be sent 
upon request 
Dated: May 12.1983. 

Robert Kerr, 

Regional Director, Southwest Region 

|PR Doc FM i-45 mm] 
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Gulf Islands National Seashore 
Advisory Commission; Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Commission 
Act that a meeting of the Gulf Islands 
National Seashore Advisory 
Commission will be held at 1:00 p.m. on 
|une 2.1983, in the Matador Room of the 
Sheraton Inn, 224 E. Garden Street. 
Pensacola, Florida. 

The purpose of the Gulf islands 
National Seashore Advisory 
Commission is to consult and advise 
with the Secretary of the interior or his 
designee on matters of planning and 
development of Gulf islands National 
Seashore. 

The members of the Advisory 
Commission are as follows: 

Mrs, Courtney Blossman. Chairmen 

(Mississippi) 

Ms. Cordon D. Allen (Mississippi) 

Mr. Margaret Allen (Mississippi) 

Mr. Sherman Barnes (Florida) 

Mr. J. Earle Bowden (Florida) 

Mr. George Byars (Mississippi) 

Mr. Lloyd J. Caillavet (Mississippi) 

Mr. Edwin Cake. )r. (Mississippi) 

Mr. Bill Davis (Mississippi) 

Mr. Paul Delcambre (Mississippi) 

Donald Edwards (Mississippi) 

Ms. Betty Cerrity (Florida) 

Mr. Lee I lodges (Mississippi) 

Mr. R. 1C Hollister (Mississippi) 

Mrs. M. C. Kennedy (Florida) 

Mr. Charles Liberia (Florida) 

Ms. Sara Megehee (Mississippi) 

Mr. Michael Mitchell (Florida) 

Mr. Grady Don Pope (Florida) 

Mr. Stuart Reynolds (Florida) 

Ms. Diana Rettenhouse (Florida) 

Mr. Richard Schmidt (Mississippi) 

Mr. Vince Whibba (Florida) 

Ms. Erica Woolley (Florida) 

The matter to be discussed at this 
meeting will be an evaluation report of 
the seashore's development and • 
operations program. 

The meeting will be open to the 
public however, facilities and space for 
accommodating members of the public 
are limited. Any member of the public 
may Die with the Commission a written 
statement concerning the matter to be 
discussed. 

Persons wishing further information 
concerning the meeting or who wish to 
submit written statements, may contact 


Franklin D. Pridemore, Superintendent. 
Gulf Islands National Seashore. P.O. 
Box 100. Gulf Breeze, Florida 32561, 
telephone (904) 932-6310. Minutes of the 
meeting will be available at Park 
Headquarters for public inspection 
approximately 4 weeks after the 
meeting. 

Dated: May 18,1983. 

Robert M. Baker, 

Regional Director, Southeast Rtfgion. 
jr* Doc pim su mm] 
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Land and Water Conservation Fund 
Grants Manual; Availability 

agency: National Park Service. Interior. 

action: Notice of availability of Land 
and Water Conservation Fund Grants 
Manual. 

summary: The National Park Service 
announces the availability of the 1963 
revised edition of the Land and Water 
Conservation Fund Grants Manual for 
sale through the Government Printing 
Office. 

Purchasing Information: Copies of the 
LAWCF Grants Manual (Document 
Number 024-016-61001-5) may be 
purchased for $45.00 (Domestic) or 
$56.25 (Foreign) from the Superintendent 
of Documents. U.S, Government Printing 
Office. Washington. D.C 20402. This 
purchase price covers a three year 
subscription including up to six 
amendments. Mail orders should include 
payment by check or money order. 
Telephone orders (202-783-3236) may be 
charged to Master Card or VISA. 

FOR FURTHER INFORMATION CONTACT: 
Cathy-Martin (Jrbanek, National Park 
Service, Division of Recreation Grants, 
U.S. Department of the Interior, 
Washington. D.C. 20240, (202) 343-3700. 

SUPPLEMENTARY INFORMATION: The 

Land and Water Conservation Fund 
(LAWCF) Grants Manual sets forth the 
administrative policies, procedures and 
guidelines for grants awarded to State 
and local governments pursuant to the 
Land and Water Conservation Fund Act 
of 1965, as amended (Pub. L. 88-578). 
This Manual is intended to serve as a 
basic reference for those engaged in the 
administrative and financial 
management of LAWCF grants to States, 
and to achieve uniformity in the 
administration of the LAWCF program 
by the States. Copies of this Manual 
were sent to the State Liaison Officers 
through National Park Service Regional 
Directors In April 1983. 

(Catalog of Federal Domestic Assistance 
Number 15 910). 


(Land and Water Conservation Fund Act of 
1965. Pub. L 86-578, as amended). 

Dated: May 17. 1983. 

Russell E. Dickenson. 

Director, Sat tonal Park Service, 

(Fit Doc 89 UWT PW*e MMJ; W8 an| 
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National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Paiic Service before Mav 

13.1983. Pursuant to i 60.13 of 36 CFR 
Part 60 written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register. National Park 
Service. U.S. Department of the Interior, 
Washington. DC 20243. Written 
comments should be submitted by June 

8.1983. 

Carol D. Shull 

Chief of Registration. National Register 

ALABAMA 

Talladega County 

Talladega, Boxwood, 406 E. North St. 

CALIFORNIA 

Santa Clara County 

Saratoga vicinity. Masson, Paul. Mountain 
Winery, Pierce Rd. 

CONNECTICUT 

Fairfield County 

Danbury. Meeker's Hardware (The Red 
Block), 88-90 White St 

GEORGIA 

Floyd County 

Rome, Between the Rivers Historic District 
Roughly bounded by the Etowah and 
Ooftanaula Rivers, and 7th Ave. 

INDIANA 

Boone County 

Zicmsville, Town Hall (Castle Halil & K 
Cedar St 

KENTUCKY 

Bourbon County 

Carl!ale vianity, Sandusky House (Early 
Stone Buildings of Central Kentucky TRl 
Off U.S. 68 

Millers burg vicinity. Williams, Hubbonl, 
House (Early Stone Buildings of Central 
Kentucky TRl Off KY 32/38 
Millersburg. Miller's House at Rudde/s A tub 
(Early Stone Buildings of Central Kentucky 
TR), SR 1940 

Millersburg. Stephens , Joseph L, House 
(Early Stone Buildings of Central Kentucky 
TR), SR 1940 













Federal Register / Vol. 48. No. 101 / Tuesday, May 24. 1983 / Notices 


23315 


N. Middletown vicinity, Bay less quarters 
(Early Stone Buildings of Central Kentucky 
TRJ. KY 13 

N Middletown vicinity, Harrod. Ephram. 
House (Early Stone Buildings of Central 
Kentucky TRJ, Off U.S 400 
K Middletown vicinity, Hopkins House 
(Early Stone Buildings of Central Kentucky 
TRJ. KY 537 

Pans vicinity. Clay. Dr. Henry. House (Early 
Stone Buildings of Central Kentucky TRJ. 

Off KY 227 

Parts vicinity, McLeod Spring House (Early 
Slone Buildings of Central Kentucky TRJ. 

SR 1939 

Pans vicinity, Rodgers. Thomas. House 
(Early Stone Buildings of Central Kentucky 

TRJ. U.S. 460 

parn vicinity, Widow McDowell House 
(Early Stone Buildings of Central Kentucky 
TRI , KY 537 

Shawhan vicinity. Cooper's Run Baptist 
Church (Early Stone Buildings of Central 
Kentucky TR). Off U.S. 27 
Shswhan vidnity. Kales, fames. House (Early 
Stone Buildings of Central Kentucky TRJ, 

Off Cook Rd. 

Shawhan vicinity, Garrard, James. House 
(Early Stone Buildings of Central Kentucky 
TR/. Peacock Pike 

Shiiwhun vidnity, Kennedy. Joseph, House 
(Early Stone Buildings of Central Kentucky 
TR), Off SR 1940 

Shawhan vicinity, Mauck, Rudolph. House 
(Early Stone Buildings of Central Kentucky 
TR). Off SR 1693 

Shawhan vicinity, Rymid. Elias. House 
(Early Stone Buildings of Central Kentucky 
TR). Off Brentsvillc Rd 
Shu whan vidnity, Shipp. Laban. House 
(Early Stone Buildings of Central Kentucky 
TR). Off SR 1940 

Shawhan vidnity. Spears, Jacob, House 
IEarly Stone Buildings of Central Kentucky 
TR/. SR 1878 

Shawhan vicinity. Spears. Jacob. Distillery 
(Early Stone Buddings of Central Kentucky 
TRl SR 1878 

Tyrone vidnity. Stone House on Steele's 
Croat (Early Stone Buildings of Central 
Kentucky TR). Off SR 1964 

Boyle County 

BryanUvill* vicinity. Crow. William. House 
(Early Stone Buildings of Central Kentucky 
IR). Off KY 52 

BryantsviHe vidnity. Barber. John, House 
(Early Stone Buildings of Centra! Kentucky 
) R). KY 34 

Bryantsville vicinity, Stone House on Old 
Stage Road (Early Stone Buildings of 
Central Kentucky TR). K Y 34 
Danville vicinity. Caldwell House (Early 
Stuiw Buildings of Centra) Kentucky TR). 
Off U S. 150 

Danville vicinity. Harlan. Elijah, House 
(Early Stone Buildings of Central Kentucky 

TR). U S. 150 

Danville vidnity. Knox. Abner. Farm (Early 
Stone Buddings of Central Kentucky TR). 
US 150 

DanviUt vicinity. Mock. Rando/f. Farm (Early 
Buildings of Central Kentucky TR). 

Danvdle, Crow-Barber House (Old Crow Inn) 
Stone Buddings of Central Kentucky 
TR). Stanford Rd and Alta Ave. 


(unction City vicinity. Marshall House (Early 
Stone Buildings of Central Kentucky TR). 
Off KY 34 

Perryville vidnity. Thompson, William. 

House (Early Stone Buildings of Central 
Kentucky TR). Off U.S. 66 

Breckinridge County 
Cloverport. Ctoverport Historic District 
(Cloverport MRA), Roughly bounded by 
3rd. Maid, Chestnut, and Lynn Sts. 
Cloverport. Fisher Homestead (Cloverport 
MRA), U.S. 60 

Cloverport, Oglesby-Conrad House 
(Cloverport MRA). Off U.S. 60 
Cloverport, Skid man House (Cloverport 
MRAJ. Tile Plant Rd 

Fayette County 

Centerville vicinity, Russel. Robert House 
(Early Stone Buildings of Central Kentucky 
IR), Off KY 353 

Clintonville vidnity, Shryack. Frederick, 
House (Early Stone Buddings of Central 
Kentucky TRJ. OR KY 859 
Ford vicinity. Pettit's, fames. Mill (Early 
Stone Buddings of Central Kentucky TR). 
KY 418 

Lexington vicinity. Bel). John. House (Early 
Stone Buddings of Central Kentucky 'TR), 

SR 1978 

t^xmgton vicinity. Burner, John. House 
(Early Stone Buildings of Central Kentucky 
TR), SR 1966 

Lexington vidnity, McConnell. William. 
House (Early Stone Buildings of Central 
Kentucky TR). Forbes Rd. 

Lexington vidnity. Payne, Henry, House 
(Early Stone Buddings of Centra) Kentucky 
TR). Off VS. 421 

Lexington. McConnell, fames. House (Early 
Stone Buildings of Central Kentucky TR). 
Old Frankfort Pike 

Versailles vidnity. O'Neal. Lewis. Tavern 
(Early Stone Buddings of Centra) Kentucky 
TRJ. Off U.S, 60 

Franklin County 

Frankfort vicinity. Old Stone Tavern (Early 
Stone Buildings of Central Kentucky TR). 
Scruggs Lane and Old Lustown Pk 
Frankfort vidnity. Patteson. Charles, House 
(Early Stone Buildings of Central Kentucky 
TR). SR 1689 

Frankfort vidnity, Todd. Robert, Summer 
home (Early Stone Buildings of Central 
Kentucky TR), U.S. 421 
Midway vidnity. Hoggin Farm (Early Stone 
Buddings of Central Kentucky TR). SR 1685 

Garrard County 

BryanUville vicinity. Leaved. John. Quarters 
(Spring Gardens) (Early Stone Buildings of 
Centro) Kentucky TR), Off KY 753 
Bryantsvillc vidnity. Proctor House (Early 
Stone Buddings of Centra! Kentucky TR), 
US. 27 

Drvuntsville vicinity. Smith, fames. Tanyard 
(Early Stone Buddings of Central Kentucky 
TR). OffU.S.27 

Buckeye vicinity. Hutcherson, John House 
(Early Stone Buildings of Central Kentucky 
7Y?;,Off*:Y39 

Kirksville vidnity, Wallace. Michael, House 
(Early Stone Buildings of CentraI Kentucky 
TR). Broadus Branch Rd. 


Lancaster vidnity. Thomos. Kings. Ill House 
(Early Stone Buddings of Central Kentucky 
TRJ. Off KY 39 

Paint Lick vidnity. Arnold, fohn. House 
(Early Stone Buildings of Central Kentucky 
TR), Off 1295 

Harrison County 

Cynlhiona vicinity, Frair.er, Joel. House 
(Early Stone Buildings of Central Kentucky 
TR). Off KY 982 

Cynthiuna vidnity, Haviland House (Early 
Stone Buddings of Central Kentucky TR), 
Off U.S. 62 

Cynthiana vidnity. Stone House of Indian 
Creek (Early Stone Buildings of Central 
Kentucky TRJ. Off U.S. 62 

Shawhan vicinity. H/nkson. fohn, House 
(Early Stone Buildings of Central Kentucky 
TR). Off U.S. 27 

Shawhan vidnity. Lair, fohn House (Early 
Stone Buddings of Central Kentucky TR), 
Old Lair Rd. 

Shawhan vicinity. McKee, fohn, House (Early 
Stone Buddings of Central Kentucky TRJ. 
Cook Rd 

Shnwhan vidnity. McMillan. Samuel House 
(Early Stone Buildings of Central Kentucky 
TRJ, Off U.S. 62 

Shawhan vidnity, Shawhan. Joseph. House 
(Early Stone Buildings of Central Kentucky 
TRJ. Off U.S. 27 

Shawhan vicinity. Smith House (Early Stone 
Buildings of Central Kentucky TR). Off Old 
Lair Rd 

Shawhan vidnity, Williams. John. House 
(Early Stone Buddings of Central Kentucky 
TR). Off KY 32/36 

Jessamine County 

Keene vicinity. Elyenezer Presbyterian 
Church (Early Stone Buddings of Central 
Kentucky TR). Off SR 1207 

Keene vidnity. January. Ephriam. House 
(Early Stone Buildings of Central Kentucky 
TR). Off SR 1267 

Keone vidnity, Ijancaster. John. House (Early 
Stone Buildings of Central Kentucky TR). 
KY 169 

Keene vicinity. Steele. Robert. House (Early 
Stone Buddings of Central Kentucky TR). 
Troy Rd. 

Little Hickman vidnity, Scott House (Early 
Stone Buildings of Central Kentucky TR). 
U.S. 27 

Nicholaeville vicinity. Stone House on West 
Hickman (Early Stone Buddings of Central 
Kentucky TR). SR 1960 

Witmore vicinity. Stone House on Brooklyn 
Hill (Early Stone Buddings of Central 
Kentucky TRJ. Off U.S. 68 

Kenton County 

Covington. Covington Downtown 
Commercial Historic District . Roughly 
bounded by C&O Railroad. Robbins, 
Greenup and 4th Sts. 

Lincoln County 

Huitonville. Huston. Nathan. House (Early 
Stone Buildings of Central Kentucky TRJ. 
KY 78 

Lancaster. Hoffman House (Early Stone 
Buildings of Central Kentucky TRJ, U S. 27 
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Madison County 

Kirksville vicinity, Hawkins. Nathan Home 
(Early Stone Buildings of Central Kentucky 
77?/ Curtis Rd. 

Little Hickman, Murphy. Stephen. House 
(Early Stone Buildings of Central Kentucky 

ray. Off ky 39 

Moberly vicinity. Mobvrly. /ohn. House 
(Early Stone Buildings of Central Kentucky 
TRl Bum Bottom Rd. 

Richmond vicinity. New/and. Isaac. House 
(Early Stone Buildings of Central Kentucky 
m). OffU.&25 

Mercer County 

Comishville vicinity. McAfee. George House 
(Early Stone Buildings of Central Kentucky 
TH). OfT SR 1160 

Comishville vicinity, McGee, fohn. House 
(Early Stone Buildings of Central Kentucky 

TR). Jackson Rd. 

Harrodsbuig vicinity. McAfee, fames. House 
(Early Stone Buildings of Central Kentucky 

mi Tahnage Rd 

Hurrodsburg vidnity. Shaker Wist Lot Form 
(Early Stone Buildings of Central Kentucky 

ray.offu.aed 

Harrodsburg vicinity. Stone Quarters on 
Burgin Road (Early Stone Buildings of 
Central Kentucky TR). ICY 152 

Montgomery County 

ML Sterling vidnity. Bondurunt House (Early 
Stone Buildings of Central Kentucky TRjL 
Off U.S.60 

Nicholas County 

Carlisle vidnity, Biggs. Erasmus. House 
(Early Stone Buildings of Central Kentucky 
TR). Off KY 13 

Carlisle vidnity. Stone Born on Brushy Creek 
(Early Stone Buildings of Central Kentucky 
mi US. 68 

Millersburg vicinity. Thompson. John Henry. 
House (Early Stone Buildings of Central 
Kentucky 77?/ Off KY 32/36 

Scott County 

Centerville vidnity, Flournoy. Matthew. 
House (Early Stone Buildings of Central 
Kentucky 77?/ Off Crombough Pike 
Centerv ille vidnity. Henry. Matthew. House 
(Early Stone Buildings of Central Kentucky 
TR). KY 922 

Delaplain vicinity, Briscoe, fames. Quarters 
(Early Stone Buildings of Central Kentucky 
TR). Off U.S. 25 

Delaplain vidnity. Emison. Ash. Quarters 
(Early Stone Buddings of Centro) Kentucky 
mi Off U.S. 25 

Delaplain vicinity. Ward. William. House 
(Early Stone Buildings of Central Kentucky 
TRl Off 1-75 

Georgetown vicinity. Coppage . Rhodin , 

Spring House (Early Stone Buddings of 
Central Kentucky TRl Off U.S. 25 
Georgetown vicinity. Johnson, fames. 
Quarters (Early Stone Buddings of Central 
Kentucky TR). Off KY 227 
Georgetown vidnity. Suggett. fohn. House 
(EH ton) (Early Stone Buddings of Central 
Kentucky 77?/ VS 460 
Georgetown vicinity. Thomsons Mid 
Warehouse (Early Stone Buddings of 
Central Kentucky TRl Off US. 460 


Georgetown vidnity. Whitaker. Charles. 

House (Early Stone Buildings of Central 
Kentucky TR). Off Old Oxford Rd. 

Midway vidnity. Branham. Richard. House 
(Early Stone Buildings of Central Kentucky 
TR). Prate Rd. 

Midway vicinity, Patterson. Joseph. Quarters 
(Early Stone Buddings of Central Kentucky 
TR). Off US. 421 

Woodford County 

Keene vidnity. Alton. John, House (Early 
Stone Buddings of Central Kentucky 77?/ 
Off KY 1G9 

Keene vidnity. Garrett. William, House 
(Early Stone Buddings of Central Kentucky 
ray. Off KY 169 

Keene vicinity. Hammon. Erra. House (Early 
Stone Buddings of Central Kentucky mi 
Off KY 33 

Midway vidnity, Alexander Plantation 
House (Early Stone Buddings of Central 
Kentucky TRl Off Old Frankford Pike 
Midway vidnity. Big Spring Baptist Church 
(Early Stone Buildings of Central Kentucky 
TRl SR 1685 

Midway vidnity. Stone House at Fishers 
Mid (Early Stone Buddings of Central 
Kentucky TR). Off U.S. 421 
Midway vicinity. Stone House an Boole's Run 
(Early Stone Buildings of Central Kentucky 
TR). Off SR 1685 

Salvisa vidnity. Miller's House at 
Mortonsvilh Mill (Early Stone Buddings of 
Central Kentucky TR), SR 1965 
Sal vista vidnity. Stone House on Tanners 
Creek (Early Stone Buddings of Central 
Kentucky TR), Carpenter Pike 
Sal visa vicinity. Thomas. Solomon. House 
(Early Stone Buddings of Central Kentucky 
TR). Craigs Creek Rd. 

Tyrone vidnity. DuPuy. foe). House (Ear)y 
Slone Buddings of Centra) Kentucky TR), 
Griers Creek Rd. 

Tyrone vidnity. Edwards. Thomas. House 
and Quarters (Early Stone Buddings of 
Central Kentucky TR). SR 1659 
Tyrone vicinity. McCrackin Distillery and 
Mid (Early Stone Buddings of Central 
Kentucky TRl SR 1659 
Tyrone vidnity, McCrackin. Cyrus, House 
and Quarters (Early Stone Buddings of 
Central Kentucky TRl Off Steele Rd. 
Tyrone vidnity. Mu!draw. Andrew. Quarters 
(Early Stone Buddings of Central Kentucky 
TR). Griers Creek Rd 
Tyrone vidnity. Robertson Place (Early 
Stone Buddings of Central Kentucky TR). 
Clifton and Steele Rds. 

Tyrone vidnity. Stone House on Clifton Pike 
(Early Stone Buddings of Central Kentucky 
TRl. SR 1964 

Versailles vidnity. Hogan Quarters (Early 
Stane Buildings of Central Kentucky 77?/ 
Off KY 33 

Versailles vidnity. Humphries Estate 
Quarters (Early Stone Buddings of Central 
Kentucky TR). SR 1967 
Versailles vidnity. Moore. George F.. Place 
(Early Stone Buildings of Central Kentucky 
TR). Off U.S. 62 

Versailles vidnity. ML Pisgah Presbyterian 
Church (Early Stone Buddings of Central 
Kentucky 77?/Off US 60 
Versailles vidnity. W.B. Spring House (Early 
Stone Buddings of Central Kentucky TR). 
Off US. 62 


Versailles vidnity. Wilson. Beniamin. How 
(Early Stone Buildings of Central Kentucky 
TR), Off US. 62 

MINNESOTA 

Hennepin County 

Minneapolis. Madison School. 501 E. 15th St 

Ramsey County 

St. Paul. Lowertown Historic District 
Roughly bounded by Kellogg Blvd. 
Broadway. 7th and Jackson Sts. 

MISSOURI 

Clay County 

Excelsior Springs. Hall of Waters. 201 E 
Broadway 

fackson County 

Kansas City. South Side Historic District. 

Roughly bounded by 36th. 40th. Walnut. 

• and Baltimore Sts. 

NORTH DAKOTA 

Crank Forks County 

Grand Forks. DeRcmer. Joseph Bed. Hou»e. 
625 Belmont Rd. 

PENNSYLVANIA 

Philadelphia County 

Philadelphia, Harrisoon Budding (Harrison 
Stores1 1001-1023 Filbert St 

Sullivan County 

Lopes vicinity. Ricketts. Clemucl Mansion 
Off PA 487 

SOUTH CAROUNA 

Greenville County 

Greenville. Beattie. Fountain Fox. House 
fGreenville Woman's C/ubl 1 Beattie Pi 
(Proposed Move) 

TEXAS 

Austin County 

Wallis. Church of the Guardian Angel 
(Churches with Decorative Interior 
Painting TR,l 5614 Demel St. 

Wesley. Wesley Brethren Church (Churthes 
with Decorative Interior Painting TRl Off 
TX 332 

Cooke County 

Lindsay. St. Peter's Catholic Church 
(Churches with Decorative Intenor 
Painting 77?/ Main St. 

Fayette County 

Ammansville. St fohn the Baptist Cothi^tc 
Church (Churches with Decorative Intenor 
Painting TR). FM 1383 

High Hill. Nativity of Mary. Blessed Virgin 
Catholic Church (Churches with 
Decorative Interior Pointing TRl ^ ^ 

Praha. Si Mary's Church of the Assumption 
(Churches with Decorative Interior 
Painting 77?/ FM 1295 

Galveston County 

Galveston. St. Joseph’s Catholic Church 
(Churches with Decorative Interior 
Painting TR). 2201 Avenue K 
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Giiit'spfo Comity 

Fredericksburg, St Mary’s Catholic Church 
{Churches with Decorative Interior 
hunting TR). 306 W. San Antonio 

Harris County 

Houston. All Saints Roman Catholic Church 
IfiiHistoa Heights MRA). 201 E. 10th St. 
Houston, AJIboch House (Houston Heights 
MRAl 2023 Arlington SL 
Houston, Bantu House (Houston Heights 
MRA). 119 E- 20th St. 

Houston, Borgstrom House (Houston Heights 
MRAl 1401 Cortlandt SL 
Houston, Building at 430 Harvard Street 
(Houston Heights MRA), 4J0 Harvard St 
Houston, Burge House (Houston Heights 
MRA). 1801 Heights Blvd. 

Houston, Coop. Dr. B.F.. House (Houston 
Heights MRA), 1536 Heights Blvd. 

Houston, Countryman House (Houston 
Heights MRA), 402 E. 9th St. 

Houston, Cummings House (Houston Heights 
MRA). 1418 Heights Blvd. 

Houston, Dexter House (Houston Heights 
MRA). 224 W. 17th St. 

Huuston, Eaton House (Houston Heights 
MRA), 510 Harvard St. 

Houston. Elkina House (Houston Heights 
MRA I, 602 E. 9th St. 

Houston. Ellis. Dr Billie VHouse (Houston 
Heights MRA). 1515 Heights Blvd 
Houston. Ezzell House (Houston Heights 
MRA), 1236 Rutland St 
Houston. Gillette House (Houston Heights 
MRA), 301-303 E. 15th St. 

Houston, Hamilton, Alexamler. Jr. High 
School (Houston Heights MRA), 139 W. 

20th St. 

Houston, Hartley House (Houston Heights 
MRA). 315 W. 17th St 

Houston. Hawkins House (Houston Heights 
MRA). 1015 Heights Blvd. 

Houston. Heights Boulevard (Houston 
Heights MRA). Heights Boulevard from 
White Oak Bayou to 201h St. 

Houston. Heights Christian Church (Houston 
Heights MRA). 1703 Heights Blvd. 

Houston. Heights State Bank Building 
(Houston Heights MRA). 3620 Washington 
Si 

Houston, House at till Heights Boulevard 
(Houston Heights MRA). 1111 Heights Blvd. 
Houston. House at 112 W. 4th Street 
(Houston Heights MRA). 112 W. 4th St 
Houston. House at 2210 Harvard Street 
(Houston Heights MRA). 1210 Harvard St 
Houston. House at 1227 Rutland Street 
(Houston Heights MRA). 1227 Rutland St. 
Houston. House at 1230 Oxford Street 
(Houston Heights MRA). 1230 Oxford St 
Houston. House at 1237 Rutland Street 
(Houston Heights MRA). 1237 RuUand St. 
Houston. House at 2304 Cortlandt Street 
(Houston Heights MILA). 1304 Cortlandt St. 
Houston. House at 1323 Heights Boulevard 
(Houston Heights MRA). 1323 Heights Blvd. 
Houston, House at 1343 A/lston Street 
(Houston Heights MRA). 1343 Allston St 
Houston, House at 1421 Harvard St (Houston 
Heights MRA), 1421 Harv ard St. 

Houston. House at 1421 Heights Boulevard 
(Houston Heights MRA). 1421 Heights Blvd. 
Houston. House ot 1421-1423 Waverly Street 
(Houston Heights MRA), 1421-23 Waverlv 


Houston. House ot 1437 Heights Boulevard 
(Houston Heights MRA). 1437 Heights Blvd. 
Houston. House ot 1437 Waverly Street 
(Houston Heights MRA). 1437 Waverly St. 
Houston. House at 1443 A/lston Street 
(Houston Heights MRA). 1443 Allston Si. 
Houston, House at 1509 Allston Street 
(Houston Heights MRA). 1509 Allston St. 
Houston. House at 1515 Allston Street 
(Houston Heights MRA), 1515 Allston St 
Houston. House at 1515 Harvard Street 
(Houston Heights MRA/, 1515 Harvard St 
Houston. House at 1517 Cortland Street 
(Houston Heights MRA). 1517 Cortland St 
Houston. House at 1531 Tulane Street 
(Houston Heights MRA). 1531 Tulane St 
Houston. House at 1537 Tulane Street 
(Houston Heights MRA). 1537 Tulane St 
Houston. House at 1614 Harvard Street 
(Houston Heights MRA). 1640 Harvard St. 
Houston. House ot 201 W. 15th Street 
(Houston Heights MRA), 201 W. 15th St 
Houston. House at 2035 Rutland Street 
(Houston Heights MRA), 2035 Rutland St 
Houston. House at 217 E 5th Street (Houston 
Heights MRA). 217 E. 5th St 
Houston. House at 2402 Rutland Street 
(Houston Heights MR.A). 2402 Rutland St. 
Houston. House at 402 E. 11th Street 
(Houston Heights MRA). 402 E, 11th St 
Houston. House at 505 W. 18th Street 
(Houston Heights MILA). 505 W. 18th St. 
Houston, House at 532 Harvard Street 
(Houston Heights MRA). 532 Harvard St 
Houston. House at 828 Heights Boulevard 
(Houston Heights MRA). 828 Heights Blvd. 
Houston, House at 844 Columbia Street 
(Houston Heights MRA). B44 Columbia St. 
Houston. House at 844 Cortlandt Street 
(Houston Heights MRA). 644 Cortlandt St 
Houston. House at 917 Heights Boulevard 
(Houston Heights MRA), 917 Heights Blvd. 
Houston. Houston Heights Fire Station 
(Houston Heights MRA), Yale and 12th Sts. 
Houston. Houston Heights Waterworks 
Reservior (Houston Heights MRA). W. 20 
and Nicolson Sts. 

Houston. Houston Heights Woman's Club 
(Houston Heights MRA). 1646 Harvard St 
Houston. Houston Public Library (Heights 
Branch) (Houston Heights MRA). 1302 
Heights Blvd. 

Houston. Immanuel Lutheran Church 
(Houston Heights MRA), 1446 Cortlandt St 
Houston. Isbell House (Houston Heights 
MRAJ 639 Heights Blvd. 

Houston. Jones House (Houston Heights 
MRA), 1115-1117 Allston St 
Houston. Kleinhous House (Houston Heights 
MRA). 803 Yale St. 

Houston. Knittel House (Houston Heights 
MRA). 1601 Ashland St. 

Houston. Kronenberger House (Houston 
Heights MRA). 612 W. 26th St. 

Houston. Lund House (Houston Heights 
MRA). 301 E. 5th St 

Houston. Mansfield House (Houston Heights 
MRA). 1802 Harvard St 
Houston, McDonald House (Houston Heights 
MRA), 1801 Ashland St. 

Houston. Meitzen House (Houston Heights 
MRA). 725 Harvard St 
Houston. Miller House (Houston Heights 
MRA). 1245 Yale St 

Houston, Mi/roy House (Houston Heights 
MRA). 1102 Heights Blvd. 


Houston. Milmy-Muller House (Houston 
Heights MRA). 1602 Harvard St 
Houston. Mu/cahy House (Houston Heights 
MRA). 1046 Hurvard Si. 

Houston. Ogle. Joseph. House (Houston 
Heights MRA). 530 Harvard St 
Houston, Oriental Textile Mill (Houston 
Heights MRA). 2201 Lawrence St 
Houston. Otto House (Houston Heights 
MRA). 835 Rutland St 
Houston. Perry-Swi/ley House (Houston 
Heights MdiJ. 1101 Heights Blvd. 

Houston. Reagan. John H. Senior High 
School (Houston Heights MRA), 401 E. 13th 
St. 

Houston. Renn House (Houston Heights 
MRA). 1007 Heights Blvd. 

Houston. Schouer Filling Station (Houston 
Heights MRA), 1400 Oxford St. 

Houston. Schlesser-Burrows House (Houston 
Heights MRA). 1123 Harvard St 
Houston. Thornton. Dr. Penn B. House 
(Houston Heights MRA). 1541 Tulane St. 
Houston. Upchurch House (Houston Heights 
MRA). 301 E. 14th St 
Houston, Ward House (Houston Heights 
MRA). 323 W. 17th St 
Houston. Webber House (Houston Heights 
MRA). 1011 Heights Blvd. 

Houston. Webber, Samuel H. House 
(Houston Heights MRA). 407 Heights Blvd. 
Houston. Wilkins House (Houston Heights 
MRA). 1541 Ashland St 
Houston. Wi/hams-Brueder House (Houston 
Heights MRA). 245 W. 18th SI. 

Houston. Wilson House (Houston Heights 
MRA), 1206 Cortlandt St 
Houston. Wimberly House (Houston Heights 
MRA), 703 Harvard St 
Houston. Woodard House (Houston Heights 
MRA). 740 Rutlant St. 

Houston, Woodward House (Houston 
Heights MRA). 1605 Heights Blvd. 

Lamar County 

Paris. First United Methodist Church 
(Churches with Decorative Interior 
Painting TR). 322 Lamar St 

Lavaca County 

Moravia, Ascension of Our Lord Catholic 
Church (Churches with Decorative Interior 
Painting TR). FM 957 
Shiner. Sts.. Cyril and Methodius Church 
(Churches with Decorative Interior 
Painting TR). 100 St. Ludmilla *a St 
St. Mary's. Church of the Immoculate 
Conception of Blessed (Churches with 
Decorative Interior Painting TR). FM 2672 
Sweet Home, Church of the Blessed Virgin 
Mary, the Queen of Peace (Churches with 
Decorative Interior Pointing TR), FM 340 

Potter County 

Amarillo. First Baptist Church (Churches 
with Decorative Interior Painting TR). 218 
W. 13th St. 

Randall County 

Urn Larger, SL Mary’s Catholic Church 
(Churches with Decorative Intenor 
Painting TR), Off U.S. 60 
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Williamson County 
Found Rock. Round Rock Commercial 
Historic District, 100 and 200 Blks E. Main 
St. 

UTAH 

Tooele County 

Ophir. Ophir Town Hall, 43 S. Main St. 

VERMONT 

Chittenden County 

Burlington. City Hall Park Historic District, 
Church. College, Main and St. Paul Sti. 

p* Doc aa-iMia Fti*d wwa •*! 

B.'UJNQ COOC 4310-70-* 


INTERSTATE COMMERCE 
COMMISSION 

Motor Carriers; Permanent Authority 
Decisions 

Motor Common and Contract Carriers 
of Property (except fitness-only); Motor 
Common Carriers of Passengers (public 
interest); Freight Forwarders: Water 
Carriers; Household Goods Brokers . The 
following applications for motor 
common or contract carriers of property, 
water carriage, freight forwarders, and 
household goods brokers are governed 
by Subpart A of Part 1100 of the 
Commission's Ceneral Rules of Practice. 
See 49 CFR Part 1160. Subpart A. 
published in the Federal Register on 
November 1.1982. at 47 FR 49503. which 
redesignated the regulations at 49 CFR 
1100.251. published in the Federal 
Register December 31.1900. For 
compliance procedures, see 49 CFR 
1100.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 116a Subpart B. 

The following applications for motor 
common carnage of passengers, filed on 
or after November 19.1902, are 
governed by Subpart D of 49 CFR Part 
1100, published in the Federal Register 
on November 24.1982 at 47 FR 53271. 

For compliance procedures, see 49 CFR 
1160.06. Carriers operating pursuant to 
an intrastate certificate also must 
comply with 49 U.S.C. 10922(c)(2)(E). 
Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160. Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the gounds that the 
transportation to be authorized is not 
consistent with the public interest. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant’s representative of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 


applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications Involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated that it is fit, 
willing, and able to perform the service 
proposed, and to conform to the 
requirements of Title 49, Subtitle IV. 
United States Code, and the 
Commission's regulations. 

We make an additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated: common carrier of property— 
that the service proposed will service a 
useful public purpose, responsive to a 
public demand or need; water common 
carrier—that the transportation to be 
provided under the certificate is or will 
be required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier of property, 
freight forwarder, and household goods 
broker—that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code. 

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 00 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 


construed as conferring only a single 
operating right. 

Note.—All applications arc for authority !o 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority ore those 
where service is for a named shipper “under 
contract" Applications filed under 49 U.S C. 
10922(c)(2)(B) to operate in intrastate 
commerce over regular routes as a motor 
common carrier of passengers are duly 
authorized. 

Please direct status inquiries about the 
following to Team 1 at (202) 275-7992. 

Volume No. OPl-lQl(N) 

Decided May 16.1983. 

By the Commission. Review Board No, 1, 
Members Parker. Chandler and Fortier. 

MC 44370 (Sub-3), filed May 9.1903 
Applicant: E. M. LERIT, INC,. P.O. Box 
300. Dunellcn. NJ 05012. Representative: 
Robert B. Pepper. 160 Woodbridge Ave.. 
Highland Park. NJ 08904, (201) 572-5551. 
Transporting telephones , telephone 
supplies and materials , metal products, 
and scrap, between Philadelphia. PA, 
and New York. NY. on the one hand, 
and, on the other, points in CT. DE. MA 
MD. NJ. NY, PA, SC. and VA. 

MC 61440 (Sub-227), filed May 9.1983. 
Applicant: LEE WAY MOTOR 
FREIGHT, INC. P.O. Box 12750. 
Oklahoma City. OK 73157. 
Representative: T. M. Brown (same 
address as applicant), (405) 840-5551 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with J. M. Huber 
Corporation, of Edison. NJ. 

MC 94201 (Sub-207), filed May 5.1983. 
Applicant: BOWMAN 
TRANSPORTATION, INC, P.O. Box 
17744. Atlanta. CA 30316. 
Representative: Gerald D. Colvin. 601-09 
Frank Nelson Bldg., Birmingham. AL 
35203, (205) 251-2881. Transporting 
general commodities (except classes A 
and B explosives, commodities in bulk, 
and household goods), between points 
in the U.S. (except AK and HI), under 
continuing contract(s) with J. C. Penney 
Company. Inc., of New York, NY. 

MC 115730 (Sub-100), filed May 9. 
1983. Applicant: THE M1CKOW CORP-* 
P.O. Box 1774. Des Moines. IA 50316. 
Representative: Cecil L Goettsch, 1100 
Des Moines Bldg., Des Moines, IA 50307. 
(515) 243-4191. Transporting chemicals 
and related products, between points *n 
IL IN, IA. KS, MN, MO. NE, SD. and VU 

MC 117940 (Sub-300), filed May 9. 
1983. Applicant: NATIONWIDE 
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CARRIERS. INC, P.O. Box 104. Maple 
Plain. MN 55359. Representative: Allan 
L Timmerman, 5300 Highway 12. Maple 
Plain, MN 55359. (612) 479-1984. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(a) with Knox Lumber Company, 
of St. Paul. MN. 

MC 127820 (Sub-24), Tiled May 8.1983. 
Applicant: TRANS-SERVICE, INC. 1943 
S. Lawn Ext., Coshocton, OH 43812. 
Representative: James Duval. 220 W. 
Bridge St., P.O. Box 97, Dublin. OH 
43017, (614) 889-2531. Transporting 
gencrnl commodities (except classes A 
and B explosives, and household goods), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with General Electric Co., of Fairfield. 
CT. 

MC 138741 (Sub-137), filed May 9. 

1983 Applicant: AMERICAN CENTRAL 
TRANSPORT. INC. 914 East Highway 
H, Liberty, MO 64068. Representative: 
Tom B Kretsinger, Jr., 20 E. Franklin. 
Liberty, MO 64068, (816) 781-8000. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between those points 
in the U.S. in and cast of ND, SD. NE, 

CO. OK and TX. 

MC 139420 (Sub-51), filed May 6,1983. 
Applicant: GLACIER TRANSPORT, 

INC, P.O. Box 428, Grand Forks, ND 
58201. Representative: William J. 
Cambucci. 525 Lumber Exchange Bldg.. 
Minneapolis, MN 55402. (612) 340-0808. 
Transporting general commodities 
(except classes A and B explosives, and 
household goods), between points in the 
U S (except AK and HI). 

MC 149021 (Sub-2), filed May 8,1983. 
Applicant: HODGE TRUCKING CO., 
INC.. P.O. Box 128, Axton, VA 24054. 
Representative: Ernest Hodges (same 
address as applicant). Transporting 
textile mill products and food and 
rioted products, between points in 
Henry County. VA. on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). 

MC 149081 (Sub-4), (Republication). 
Filed March 28,1983. previously 
published in the FR on April 14. 1983. 
Applicant: SUBURBAN TRAILS. INC.. 
?50 Somerset St.. New Brunswick. NJ 
08901. Representative* Michael J. 
Marxano, 99 Kinderkamack Rd.. 
Westwood. NJ 07675 (201) 666-5111. 

Over regular routes, transporting 
passengers, (1) between Trenton. NJ and 
New Brunswick. NJ. from Trenton. NJ 
over US Hwy 206 to junction NJ Hwy 27 
m the Borough of Princeton. NJ. then 
over NJ Hwy 27 to New Brunswick. NJ. 


and return over the same route. (2) 
between junction US Hwy 1 and Mercer 
County Hwy 571 in West Windsor 
Township, N] and Junction Mercer 
County Hwy 571 and NJ Hwy 27 in the 
Borough of Princeton, NJ, from junction 
US Hwy 1 and Mercer County Hwy 571 
over Mercer County Hwy 571 (also 
Washington Rd) to junction NJ Hwy 27. 
and return over the same route, (3) 
between junction NJ Hwy 27 and 
Finnegan Lane, at or near the South 
Brunswick Township-Franklin 
Township. NJ boundary line and 
junction Finnegan Lane and US Hwy 1 
at or near the South Brunswick 
Township-North Brunswick township, 

NJ boundary line, over Finnegan Lane, 

(4) between junction NJ Hwy 33 and 
Interstate Hwy 95 (also NJ Turnpike) at 
Interchange No. 8 in East Windsor 
Township. NJ. and Trenton. NJ. from 
junction NJ Hwy 33 and Interstate Hwy 
95 (also NJ Turnpike) at Interchange No. 
8. over Interstate Hwy 95 (also NJ 
Turnpike) to junction Interstate Hwy 
195, then over Interstate Hwy 195 to 
Trenton. NJ. and return over the same 
route, (5) between junction Interstate 
Hwy 195 and South Broad St. in 
Hamilton Township, NJ and Trenton. NJ. 
over South Broad SU (6) between 
junction Middlesex County Hwy 535 and 
NJ Hwy 32 (also Forsgate Dr) in South 
Brunswick Township, NJ and East 
Brunswick. NJ, from junction Middlesex 
County Hwy 535 and NJ Hwy 32 (also 
Forsgate Dr) over Middlesex County 
Hwy 535 to junction NJ Hwy 18 in East 
Brunswick, then over NJ Hwy 18 to East 
Brunswick, NJ. and return over the same 
route. (7) between junction Forsgate 
Drive and Applegarth Rd in Monroe 
township, (Middlesex County), NJ and 
junction NJ Hwy 18 and Interstate Hwy 
95 (also NJ Turnpike) in East Brunswick, 
NJ. from junction Forsgate Drive and 
Applegarth Rd. over Forsgate Drive to 
junction East Railroad Ave. in 
jamesburg. NJ. then over East Railroad 
Ave to junction Stockton Ave.. then over 
Stockton Ave to junction Lincoln Ave, 
then over Lincoln Ave, to junction 
Helmetta Rd. then over Helmetta Rd to 
junction Main St. at or near Monroe 
Township-Helmetta. NJ boundary line, 
then over Main St to junction Old 
Bridge-New Brunswick Trunpikc in East 
Brunswick NJ. then over Old Bridge- 
New Brunswick Turnpike to junction NJ 
Hwy 18, then over NJ Hwy 18 to junction 
Interstate Hwy 95 (also NJ Turnpike) at 
Interchange No. 9 in East Brunswick. NJ. 
and return over the same route except 
operating directly over NJ Hwy 18 to 
junction Main St in East Brunswick. NJ, 
(8) between East Brunswick 
Transportation and Commerce Center is 
East Brunswick, NJ and juinction Tices 


Lane and New Jersey Hwy 18 in East 
Brunswick. NJ. over Tices Lane. (9) 
between junction Nj Hwy 18 and 
Interstate Hwy 95 (also NJ Turnpike) in 
East Brunswick. NJ and East Brunswick 
Transportation and Commerce Center, 
in East Brunswick, NJ, from Junction NJ 
Hwy 18 and Interstate Hwy 95. over NJ 
Hwy 18 to Junction Old Bridge Turnpike, 
then over Old Bridge Turnpike to the 
East Brunswick transportation and 
Commerce Center (located at the 
junction of NJ Hwy 18 and Tices Lane), 
then over Old Bridge Turnpike to 
junction Tices Lane, then over Tices 
Lane to East Brunswick Transportation 
and Commerce Center in East 
Brunswick, NJ. and return over the same 
route, ant serving all intermediate points 
in (1) throught (9) above. 

Note.—Applicant Intends to tack the 
authority In this preceding with its existing 
authority. Applicant seeks to provide regular 
route service in interstate and intrastate 
commerce under 49 U.S.C. 10922(c)(2)(b). The 
purpose of this republic*lion Is to clarify the 
involved terminus and route descriptions 

MC 150621 (Sub-2), filed May 8.1983. 
Applicant: TED L CLARK d.b.a. CLARK 
TRUCK LINE, P.O. Box 317, Carrington. 
ND 58421. Representative: Thomas J. 

Van OsdeL 15 Broadway—Suite 502. 
Fargo. ND 58102, (701) 235-4487. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contracts) with Log End Industries Inc., 
of Carrington, ND. 

MC 151380 (Sub-3), filed May 6.1983. 
Applicant: RICLYN ENTERPRISES, 

INC.. Room 201. Amman Building. Port 
Everglades, Ft. Lauderdale, FL 33335. 
Representative: Gerald J. Donovan, 4791 
S.W. 82nd Ave., Davie, FL 33328. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between Tampa, FL, on the one 
hand, and, on the other, points in AL 
DE, GA. KY. MA, NJ, NY. NC. OH. PA. 
SC, TN. VA, and WI, under continuing 
contract(s) with Strachan Shipping 
Company, of Tampa. FL. 

MC 152681 (Sub-2), filed May 3,1983. 
Applicant: FRANK BATY, 2045 Tulare 
Wy„ Upland, CA 91786. Representative: 
Donald R. Hedrick, P.O. Box 4334. Santa 
Ana. CA 92702. (714) 667-8107. 
Transporting food and related products. 
between points in the U.S. (except AK 
and HI). 

MC 156340 (Sub-3), filed May 6. 1983. 
Applicant: VALLEY GRAIN CO.. TRKG.. 
P.O. Box 299, Browns Valley. MN 56219. 
Representative: Samuel Rubenstein. P.O. 
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Box 5. Minneapolis. MN 55440. 
Transporting chemicals and related 
products, and food and related products. 
between points in Salt Lake County. UT, 
on the one hand. and. on the other, 
points in IL. IA. MN. NE. ND. SD. and 
WL 

MC 156680 (Sub-2), tiled May 9.1983. 
Applicant: HANKINS DUMBER SALES 
INC.. P.O. Box 1051, Grenada. MS 38901. 
Representative: J. D. Hankins II (same 
address as applicant). (001) 226-7500. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between those points in the U.S. 
in and east of ND. SD. NE. KS. OK, and 
TX. 

MC 157421 (Sub-3), tiled May 9,1983. 
Applicant: JESSE ROBERTS, d.b.a. 
POWER TRANSPORT, East 6607 
Broadway, Spokane, WA 99206. 
Representative: Andrew D. Shafer. 1200 
IBM Bldg.. Seattle. WA 98101. (206) 624- 
7373. Transporting canned foodstuffs, 
between points in CA. OR. WA, ID, UT, 
and NV. under continuing contract(s) 
with Del Monte Corporation, of San 
Francisco. CA. 

MC 167051. tiled May 9,1983. 
Applicant: |ERRY LEE WILSON AND 
BEVERLY O. WILSON. A Partnership, 
d.b.a. HERMITAGE EXPRESS. Rt. 1. Box 
82, Brookline. MO 65619. Representative: 
Jerry Lee Wilson (same address as 
applicant). (417) 883-1964. Transporting 
general commodities (except class A 
and B explosives, household goods and 
commodities in bulk), between points in 
Dallas. Greene, Hickory, and Polk 
Counties. MO. 

MC 167771. tiled May 2.1983. 
Applicant: DONCO 

TRANSPORTATION CO., 1921 N.E. 58th 
Ave., Des Moines, IA 50313. 
Representative: Thomas E. Leahy, Jr„ 
1980 Financial Center, Des Moines, IA 
50309. (515) 245-4300 Transporting 
general commodities (except classes A 
and B explosives, and household goods), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with General Commodities Brokerage 
Co., and L & L Insulation and Supply 
Company. Inc., both of Des Moines. IA, 
and Webster City Products Co., of 
Webster City. IA. 

MC 107791, filed May 2,1983. 
Applicant: ROLLA TRANSPORTATION. 
INC.. Box T. Rolla, MO 65401. 
Representative: B. W. LaTourette, Jr,. 11 
South Meramec. Suite 1400. St. Louis. 
MO 63105, (314) 727-0777. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 


MC 167840, Tiled May 6. 1983. 
Applicant: VAN INTERNATIONAL 
TRANSFER D.C. INC., 7665 Lacordaire 
Blvd.. St. Leonard (Montreal) PQ. 
Canada HlS 2A7. Representative:). P 
Vermette. 250 Napoleon-Provost St., 
Repentigny, PQ. Canada J6A 1H5, (514) 
353-0550. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between the ports 
of entry on the international boundary 
line between the U.S. and Canada, on 
the one hand, and. on the other, points 
in AL. AR. CA. CT. FL. GA. IA. IL. IN, 
KY. KS. LA, MD. Ml. MN. MO, MS. NC, 
NJ, ND. NE. NY. OH, OK, PA, SC, SD. 
TN. TX. VA, WI. and WV. 

MC 107851. Tiled May 6.1983. 
Applicant: JORGE CORREIA 
TRUCKING CO.. 73 Vineyard Ave., 
Cumberland, R! 02864. Representative: 
James F. Martin. Jr., 8 W. Morse Road. 
Bellingham. MA 02019, (617) 966- 
2093,Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in MA, RI, ME, 

CT, NY. NJ and PA. 

MC 167860, filed May 0 , 1983. 
Applicant: AMERICAN FURNITURE 
WAREHOUSE CO.. 5445 Bannock St.. 
Denver. CO 80218. Representative: Ron 
Catlin (same address as applicant). (303) 
296-1651. Transporting new furniture 
and fixtures, and rubber and plastic 
products, between points in the U.S. in 
and west of MN. I A. MO. AR and LA 
(except AK and HI). 

Volume No . OPl-t83(NJ 

Decided: May 17.19B3. 

By the Commission. Review Board No. 1. 
Members Parker, Chandler and Fortier. 

FF-691, filed May 5,1983. Applicant: 
PAUL ARPIN & SONS STORAGE 
WAREHOUSES. INC.. West Warwick 
Industrial Park, Box 1302. East 
Greenwich. Rl 02818-0998. 
Representative: Alan F. Wohlstetter. 
1700 K St.. NW„ Washington. DC 20006. 
(202) 833-8884 Transporting used 
household goods, unaccompanied 
baggage, and used automobiles. 
between points in the U.S. (except ND, 
SD and MT. 

MC 67340 (Sub-17), Tiled April 28, 

1983. Applicant: RESORT BUS UNES. 
INC., 475 Saw Mill River Rd.. Yonkers. 
NY 10702. Representative: Vincent P. 
Nesci (same address as applicant). (914) 
969-3113. Transporting passengers, in 
charter and special operations, between 
points in the U.S. 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 


MC 117940 (Sub-379). Tiled Muy 9, 
1983. Applicant: NATIONWIDE 
CARRIERS, INC., P.O. Box 104, Maple 
Plain, MN 55359. Representative: Allan 
L Timmerman, 5300 Highway 12, Maple 
Plain, MN 55359. (612) 470-1984. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI), under continuing 
contract(s) with Minnesota Mining and 
Manufacturing Company (3M). of St. 
Paul. MN. 

MC 143630 (Sub-8). Tiled May 9,1983 
Applicant: GRIEBEL TRUCKING CO,. 
P.O. Box 243, 20219 Telegraph Road, 
Marengo. IL 60152. Representative: 
Abraham A. Diamond, 29 South La Salle 
St., Chicago, IL 60603, (312) 236-0548 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. (except AK and HI). Condition: 
Issuance of a certificate in this 
proceeding is subject to prior or the 
coincidental cancellation, at applicant s 
written request, of its permits in MC- 
143680 Sub-Nos. 3. 4. 6 and 7. issued 
November 13.1978. March 27,1979. 
November 20.1980, and February 11, 
1981, respectively. 

Note.—The purpose of this application it to 
convert applicant’! existing contract carrier 
authority in MC-143680 Sub-Nos. 3. 4. 6 and 7 
to common carrier authority. 

MC 154460 (Sub-8), Tiled May 9.1983 
Applicant: M Q" CARRIERS, INC.. 14086 
Rutgers Street, N.E., Prior Lake. MN 
55372. Representative: Randall D. 
Quiring (same address as applicant), 
(612) 445-7529. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with Trans-Consolidated, Inc., of St 
Paul, MN. 

MC 156121 (Sub-3), filed May 4,1983. 
Applicant: KOP1I TRUCKING. INC.. 
18470 Victoria Drive, Goshen. IN 43526 
Representative: Theodore Polydoroff. 
6810 Fleetwood Rd„ McLean, VA 22101, 
(703) 893-4924. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except HI), under continuing 
contract(s) with United Freight Dispatch. 
Inc,, of Elkhart. IN. 

MC 159401 (Sub-2). Tiled May 9.1983 
Applicant: JOHNSON 
DISTRIBUTORSHIP. INC.. Route 1. Box 
920AA, Flagstaff. AZ 86001. 
Representative: Phil B. Hammond. 3003 
N. Central. Suite 2201, Phoenix. AZ 
85012, (602) 266-2224. Transporting 
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general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 

AZ. 

MC 164510 (Sub-1), filed May 8.1983. 
Applicant: WILLIAM E PINCKNEY 
d.b.a. CEDAR MOUNTAIN EXPRESS. 
1732 "E” Ave., N.E, Cedar Rapids, IA 
52402. Representative: Richard D. Howe, 
600 Hubbcll Bldg., Des Moines. IA 50309. 
(515) 244-2329. Transporting food and 
related products, between points in Linn 
County IA. on the one hand, and, on the 
other, points in CA. FL IN, Ml, OH, OR 
and WA. 

MC 165800 (Sub-1), filed May 9.1983. 
Applicant: NEW CONCEPT 
TR ANSPORTATION. INC.. 458 Kleman 
Rd., Cilbertsville. PA 19525. 
Representative: Alan Kahn. 1430 L and 
Title Bldg., Philadelphia. PA 19110, (215) 
561-103. Transporting general 
commodities (except classes A and B 
explosives and commodities in bulk), 
between points in MA, CT. RI. NY. NJ. 
PA. MD. DE YA. NC. SC. GA and DC. 

MC 167150. filed May 9.1983. 
Applicant: J. R. SIMPLOT COMPANY. 

P O. Box 27, One Capitol Center, Boise, 
ID 83707. Representative: John H. Goslin. 
P O. Box 921. Caldwell ID 83805, (206) 
459-6485. Transporting chemicals and 
related products, between points in the 
U S. (except AK and HI), under 
continuing contract(s) with (1) IND/AG 
Chemicals, of Walnut Creek, CA. (2) 
Union Chemicals, Div. of Union Oil 
Company of California, of Los Angeles. 
CA, (3) Bay Zinc Company, Div. of Bay 
Chemical Co., of Moxee. WA. and (4) 
Cenex, of St. Paul, MN. 

MC 167801, filed May 4.1983. 

Applicant: DYCO PIPE ft TUBE INC.. 
5315 Oates Road. Houston, TX 77013. 
Representative: Paul S. Broussard, 501 
Crawford. Suite 401, Houston. TX 77002. 
(713) 227-9735. Transporting Mercer 
commodities, between points in Los 
Angeles County. CA, on the one hand, 
and. on the other, points in Harris 
County, TX, under continuing contract(s) 
with Baker Packers, a division of Baker 
International Corporation, Houston, TX. 

MC 167830. filed May 5.1983. 

Applicant: SOUTHEASTERN MILLS, 
INC., d.b.a. S.E.M. TRUCKING. P.O. Box 
SOB, Rome, GA 30181. Representative: J. 

L Font. P.O. Box 577, Jonesboro, GA 
30237, (404) 477-1525. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Castellaw Transportation and 
Consultants, Inc., of Jonesboro, GA. and 
Southeastern Mills, Inc. and S. R. M. 
Raking Company, both of Rome, GA. 


MC 167841. filed May 6.1983. 
Applicant: SUNSHINE EXPRESS, INC.. 
6905 N.W. 41st St.. Miami, FL 33172. 
Representative: Gerard J. Donovan. 4791 
S.W. 82nd Ave.. Davie. FL 33328, (305) 
434-7621. Transporting general 
commodities [except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
FL 

MC 167921. filed May 9.1983. 
Applicant* BENTON TRUCKING 
COMPANY. INC.. Rt. 1, Box 522, Poplar 
Tent R(L Concord. NC 28025. 
Representative: Terrell Price, 800 Briar 
Creek Rd., Suite DD504. Charlotte, NC 
28205. (704) 372-8212. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
NC. SC. VA. TN and CA. on the one 
hand. and. on the other, points in the 
U.S. (except AK and HI). 

Please direct status inquiries about the 
following to Team 2 at (202) 275-7293. 

Volume No. OP2-231 

Decided: May 16,1983. 

By the Commission. Review Board No. 1. 
Members Parker, Chandler and Fortier. 

MC 52793 (Sub-130), filed April 29, 
1983. Applicant: BEKINS VAN LINES . 
CO.. 333 South Center St., Hillside, IL 
60182. Representative: David A. 
Gallagher (same address as applicant), 
312-547-2184. Transportation household 
goods, between points in the U.S. 

(except AK and HI), under continuing 
contract(s) with Lockheed-Georgia 
Company, of Burbank. CA. 

MC 81952 (Sub-2), filed April 27.1983. 
Applicant: ADVANCE RELOCATION ft 
STORAGE INC.. 153 Merrick Rd.. 
Freeport. NY 11520. Representative: 
Robert J. Gallagher. 1000 Connecticut 
Ave.. NW.. Suite 1200. Washington. DC 
20036. 202-785-0024. Transporting 
bowling alley equipment and 
accessories, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with AMF Incorporated, of 
Westbury, NY. 

MC 146592 (Sub-4), filed May 9,1983. 
Applicant: AVERY TRANSPORT. INC., 
11028 Roswell. Pomona. CA 91766. 
Representative: Earl N. Miles. 3704 
Candlcwood Dr.. Bakersfield, CA 93306. 
805-872-1106. Transporting 
transportation equipment, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with Lance 
Camper Mfg. Corp., of North Hollywood, 
CA. 

MC 141293(Sub-6). filed May 3.1963. 
Applicant: J.R.R.W. TRANSPORT. INC. 
P.O. Box 470. Iowa City, IA 52244. 
Representative: Kenneth F. Dudley. P.O. 


Box 279. Ottumwa. IA 52501. 515-682- 
8154. Transporting general commodities 
(except classes A and B explosives and 
household goods) between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with (a) A. E 
Staley Manufacturing Company, of 
Decatur. IL (b) Crest Foods Company, 
Inc., of Ashton. IL (c) Hall Roberts* Son. 
Inc., of Postville, IA, (d) National Oats 
Co., of Cedar Rapids. IA. and (e) 
Wholesale Feeds, Inc., of Cedar Rapids, 
IA. 

MC 147093 (Sub-4), filed May 9.1983. 
Applicant: B ft L TRUCKLINE INC, 
Highway 125 South, Middleton, TN 
38052. Representative: Dale Woodall, 
6077 Primacy Parkway. Suite 209, 
Memphis. TN 38119. 901-683-5400. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 153093 (Sub-3), filed April 29, 

1983. Applicant: ASSOCIATED 
MOVING ft STORAGE CO., INC. P.O. 
Box 23053. New Orleans. LA 70183. 
Representative: Robert J. Gallagher, 1000 
Connecticut Ave., NW-Suite 1200, 
Washington, DC 20036. 202-785-0024. 
Transporting household goods, between 
points in AL AZ. AR. CA, CO. CT. DE 
FL GA. ID, IL IN. IA. KS, KY. LA, ME. 

MD. MA. ML MN. MS. MO. MT, NE NV. 
NR NJ. NM, NC. OH. OK. OR. PA. RI. 
SC SD. TN. TX. UT. VT. VA. WA, WV. 
Wl. WY. and DC 

MC 153583 (Sub-1), filed May 9,1983. 
Applicant: S ft F TRUCKING. INC.. 

Route 1, Box 79. Joseph, OR 97846. 
Representative: Rex L Smith (Same 
address as applicant). 503-432-3341. 

Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in AL AK. AZ. 

AR. CA, CO, FL GA. ID, IL IN. IA, KS. 

KY. LA. MI, MN, MS, MO. MT. NE NV. 
NM. NC. ND. OH. OK. OR. SC SD. TN. 
TX. UT. WA. WV. WI. and WY. 

MC 155223 (Sub-9), filed May 5.1983. 
Applicant- HIGHWAY EXPRESS, INC., 
P.O. Box 11234, Phoenix, AZ 85061. 
Representative: Robert Fuller, 13215 E. 
Penn St.-Suite 310, Whittier, CA 90602, 
213-945-3002. Transporting plastic 
articles, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Inveantive Packaging 
Corporation, of Englewood. CO. 

MC 155223 (Sub-10), filed May 5,1963. 
Applicant: HIGHWAY EXPRESS. INC. 
P.O. Box 11234. Phoenix, AZ 85061. 
Representative: Robert Fuller, 13215 
East Penn St.-Suite 310. Whittier, CA 
90602. 213-945-3002. Transporting 
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electronic automobile parts , wire 
harnesses, and parts used in the 
assembly of automobiles, between 
points in the U.S. (except AK and HI), 
under continuing contract(s) with 
Coleman Products, of Nogales, AZ. 

MC 158133 (Sub-1), filed May 5.1983. 
Applicant: CONTRACT 
TRANSPORTATION SERVICE, INC.. 
1711 South 2nd St„ Piscataway. NJ 
08854. Representative: Robert B. Pepper. 
188 Woodbridge Ave.. Highland Park. NJ 
08904. 201-572-5551. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points In 
the U.S. (except AK and HI), under 
continuing contracts) with Kaiser 
Aluminum A Chemical Corporation, of 
Oakland, CA. 

MC 162822. filed May 2.1983. 
Applicant: TRADE SHOW 
SPECIALISTS, INC.. Rte. 5, Box 365, 
Rosie, AR 72571. Representative: R. 
Connor Wiggins, Jr.. 100 N. Main Bldg.. 
Suite 909, Memphis. TN 38103, 901-528- 
4114. Transporting (1) such commodities 
as are used and displayed in trade 
shows and exhibitions, and (2) furniture 
and fixtures , between points in the U.S. 
(except AK and HI). 

MC 163443 (Sub-1). Bled May 6.1983. 
Applicant. G. L TRUCKING—DIVISION 
OF G. L RENTAL h ENGINEERING. 
INC., R.R. 1, Box 07H. Williston. ND 
58801. Representative: Charles E. 
|ohnson, P.O. Box 2066. Bismarck. ND 
58502-2056. 701-223-5300. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except HI). 

MC 104713 (Sub-1). Bled May 5.1983. 
Applicant: LEASEWAY DELIVERIES. 
INC.. 85 Stanton St.. Rochester. NY 
14611. Representative: J. A. Kundtz. 1100 
National City Bank Bldg., Cleveland. OH 
44114, 218-506-5839. Transporting such 
commodities as are dealt in or used by 
retail department stores, between points 
in the U.S., under continuing contract(s) 
with Meter A Frank, of Portland. OR. 

MC 107702. filed May 3.1983. 
Applicant: KERRY TRANSPORT. INC. 
5395 George St., Saginaw. MI 48603. 
Representative: John F. Doyle. 7920 S. 
Webster Rd.. P.O. Box 177. Freeland, MI 
48623, 517-695-6868. Transporting 
general commodities (except classes A 
and B explosives and household goods), 
between points in the U.S., under 
continuing contract(s) with Dow 
Chemical Company, of Midland, MI. 

MC 107773, Bled May 3.1903. 
Applicant WILLIAM L TAYLOR. d.b.a. 
TAYLOR A SONS FREIGHT LINES. 
10209 Rodgers Rd.. Fairfax. VA 22030. 


Representative: William L Taylor (same 
address as applicant). 703-273-1892. 
Transporting (1) tractor parts and 
equipment, (2) ship and aircraft parts, 
and (3) steel sheets and steel plate, 
between points in Fairfax and Loudon 
Counties, VA. on the one hand, and. on 
the other, points in VA. NC, SC, GA, TN, 
FU PA. OH. IN. Ml. NY. MD, NJ. CT. 

ME. DE. NH. VT. MA. RL WV, KY, AL, 
and DC 

Volume No, OP2-234 

Decided: May 12.1963. 

By the Commission. Review Board No. 3, 
Members Krock. Joyce and Dowell. 

MC 161922 (Sub-1), Bled May 3,1983. 
Applicant REXLOR TRANSPORT. INC, 
P.O. Box 13, Upper Sandusky, OH 43351. 
Representative: Jack L Schiller, 111-56 
76th Dr., Forest Hills. NY 11375. (212) 
203-2078. Transporting general 
commodities (except classes A and B 
explosives, and household goods), 
between points in LL. IN. KY, MI, and 
TN. on the one hand, and. on the other, 
points in the U.S. (except AK and HI). 

MC 105853. filed May 3.1983. 
Applicant: MARC MOTORS 
TRANSPORT, 685 N. Shore Rd., Revere. 
MA 02151. Representative: Hughan R. H. 
Smith. 28 Kenwood PL. Lawrence, MA 
01828, (017) 657-8250. Transporting 
automobiles, between points in the U.S. 
(except AK and HI). 

Volume No. OP2-236 

Decided: May 17.1963. 

By the Commission. Review Board No. 3. 
Members Krock, Joyce and Dowell. Member 
Dowell not participating. 

MC 52793 (Sub-131), Bled May 9,1983. 
Applicant: BEKINS VAN LINES CO„ 333 
South Center St.. Hillside. IL 00162. 
Representative: David A. Gallagher 
(same address as applicant), (312) 547- 
2184. Transporting household goods. 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Schlumberger-North America, of 
Houston. TX. 

MC 87113 (Sub-35). Bled May 8,1983. 
Applicant: WHEATON VAN LINES. 
ING, 8010 Caslleton Rd., Indianapolis. 

IN 46250. Representative: Alan F. 
Wohlstetter, 1700 K St. NW.. 
Washington. DC 20000. (202) 833-8884. 
Transporting household goods, between 
points in the U.S.. under continuing 
contract(s) with The Clorox Company, 
of Oakland. CA, and its subsidiaries. 

MC 116003 (Sub-172). Bled May 9, 

1983. Applicant: WESTERN- 
COMMERCIAL TRANSPORT. INC., P.O. 
Box 270, 2929 W. 5th St.. Fort Worth. TX 
76101. Representative: W. H. Cole (same 
address as applicant). (817) 335-4821. 
Transporting commodities in bulk. 


between points in the U.S. (except AK 
and HI). 

MC 123863 (Sub-1). Bled May 9.1983. 
Applicant: W. H. SHAFFER. INC., 430 
South Dirksen Parkway, Springfield. IL 
62703. Representative: Michael T. 

Shaffer (same address as applicant). 
(217) 520-7588. Transporting wrecked 
and disabled vehicles and replacements 
for said vehicles, between points in 
Sangamon and Logan Counties, IL, on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). 

MC 142132 (Sub-3), filed May 5.1983. 
Applicant: T. J. KERVIN. LEASING. 

INC., P.O. Box 48. Winnfield. LA 71483. 
Representative: Harry E. Dixon. Jr., P.O. 
Box 4319. Monroe. LA 71203 (310) 322- 
5252. Transporting lumber and wood 
products and building materials, 
between points in Union County. AR. 
Union and Winn Parish. LA, Tarrant 
County. TX. Adams County, MS. on the 
one hand, and, on the other, points in 
AL. AR. CO, GA, IL. IN, IA. KS. KY. LA. 
MS. MO. NE, NM, OK. TN. and TX. 

MC 151383 (Sub-13), filed May 9.1983. 
Applicant: N1CKELL TRUCKING CO.. 
4901 West 51st St.. Tulsa, OK 74107. 
Representative: Fred Rahal. Jr.. Ste. 305 
Reunion Center. 9 East Fourth St., Tulsa. 
OK 74103 (918) 583-9000. Transporting 
general commodities (except dasses A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contracts) with Babcock & 
Wilcox Tubular Products Group. 
Babcock 6 Wilcox Co., of Beaver Falls, 
PA. 

MC 105773 (Sub-1), filed May 5,1983 
Applicant: CENESIS 
TRANSPORTATION CO.. INC„ 2900 
Kage Rd., Cape Girardeau. MO 03701. 
Representative: Kermit J. Meystedt, P.O. 
Box 291, Cape Girardeau, MO 63701. 
314^335-2275. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S, (except AK and HI)., under 
continuing contract(s) with Monsanto 
Company, of St. Louis, MO. 

MC 107873, Bled May 9.19S3. 
Applicant: TATER TOTERS, INC.. 19393 
S E Kay St.. Milwoukie, OR 97222. 
Representative: Bill L Watkins (same 
address as applicant) (503) 650-4098 
Tra nsporting general commodities 
(except classes A and B explosives, and 
household goods), between points in the 
U.S.. under continuing contract(s) with 
Happy Rock Transportation, Inc., of 
Milwaukie, OR. 

MC 187913, Bled May 9,1983. 
Applicant: KENNETH CLARK. 2332 
South Peck Rd. *120. Whittier, CA 
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90601. Representative: Kenneth Clark 
(same address as applicant), 206-533- 
3814. Transporting general commodities 
(except Classes A and B explosives, and 
household goods), between points in the 
U S. under continuing contract(s) with R 
& R Truck Brokers, Inc., of Medford. OR. 

Please direct status inquiries about the 
following to Team 3 at (202) 27S 5223. 

Volume No. OP3-221 

Decided: March 28,1983. 

By the Commission, Review Board No. 1. 
Members Parker, Chandler and Fortier. 
Member Parker not participating. 

MC 128205 (Sub-112), Bled March 8, 
1983 . previously published in the Federal 
Register on April 0.1983. Applicant: 
Bl'LKMATIC TRANSPORT COMPANY, 
a Corporation, 12000 South Doty Ave., 
Chicago. IL 60628. Representative: E. 
Stephen Heisley. 1919 Pennsylvania 
Ave NW„ Washington. DC 20006, (202) 
828-5015. Transporting genera! 
commodities (except classes A and B 
explosives and household goods), 
between points in the U.S. (except AK 
and HI), under continuing contracts with 
(a) Hammond Lead Products, Inc., of 
Hammond, LN, (b) Chicago Sweetners. of 
Hillside. IL. (c) International Multifoods, 
of Minneapolis. MN, and (d) Morton Salt 
Division, of Morton Thiokol, Inc., of 
Chicago, IL 

Note.— This republication adds the 
tuppqrting shipper, Hammond Lead Products. 
Inc., of Hammond. IN. 

Volume No. OP3-228 

Decided: May 12.1983. 

By the Commission. Review Board No. 3, 
Members Krock. Joyce and Dowell. 

MC 139084 (Sub-14), Bled April 11. 

1983. previously noticed in the Federal 
Register under Volume OP3-194. 
Applicant: TOTRAN TRANSPORT 
LTD . Nisku Business Park. POB 4830, 
South Edmonton, Alberta. Canada T6E 
5C7. Representative: Irene Warr, 311 S. 
State St., Ste. 280, Salt Lake City. UT 
Will, (801) 531-1300. Transporting 
Mercer commodities and machinery , 
between points in the U.S. (except HI), 
on the one hand, and. on the other, ports 
j>f entry on the international boundary 
bne between the United States and 
Canada in ME. 

Note.—'This republication corrects the 

territorial exceptions. 

Agatha L Mergenovich. 

Secn'tQry. 
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Motor Carriers; Finance Applications 

As indicated by the findings below, 
toe Commission has approved the 


following applications Bled under 49 
U.S.C. 10924,10928.10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 of the Interstate 
Commerce Act. and complies with the 
Appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be Bled within 20 days from the date of 
this publication. Replies must be Bled 
within 20 days after the Bnal date for 
filing petitions for reconsideration; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1181.4 
may be rejected. 

If petitions for reconsideration are not 
timely Bled, and applicants satisfy the 
conditions, if any. which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will recite the compliance 
requirements which mu9t be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

It is ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

Please direct status inquiries about the 
following to Team 1, (202) 275-7992. 

Volume No. OPl-FC-184 

By the Commission, Review Board No. 3. 
Members Krock. Joyce and Dowell. Member 
Dowell not participating. 

MC-FC-81404. By decision of May 12, 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1181, 
Review Board Number 3 approved the 
transfer to PFD TRANSPORTATION 
SERVICES, INC.. Richmond. VA. of 
Permit No. MC-149230, issued May 28. 
1982. to BRAMCO TRANSPORT, LNC.. 
Sandston, VA. authorizing the 
transportation of general commodities, 
with exceptions between points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Brenco, Inc., 
of Petersburg, VA. The Chesapeake 
Corporation of Virginia, of West Point 


VA. Old Dominion Warehouse and 
Distribution, of Richmond. VA, Scott 
Paper Company, of Philadelphia. PA. 
Richfoods, Inc., of Mechanicsville. VA. 
and A. H. Robins Co., and its 
subsidiaries, Miller-Morton Co., Chap 
Stick and Elkins-Sinn. Inc., all of 
Richmond. VA. Representative: Paul D. 
Collins, 7761 Lakeforest Drive, 
Richmond, VA 23235. (804) 74S-0440. 

Volume No. OPl-FC-185 

By the Commission. Review Board No. 1. 
Members Parker, Chandler and Foriier. 

MC-81443. By decision entered May 
17.1983. issued under 49 U.S.C 10926 
and the transfer rules at 49 CFR Part 
1181, Review Board Number 1 approved 
the transfer to Federal Armored 
Transport, Inc., of bronx, NY, of all of 
the operation rights in Certificates No. 
MC-148890 Sub 2, issued August 18, 

1980, Sub 3. issued May 27.1981 and Suli 
4, issued July 30.1981, to Sentry 
Armored Courier Corp., of Bronx, NY, 
authorizing the transportation of (1) coin 
and currency, between points in the 
U.S., under continuing contract(s) with 
the Federal Reserve Bank, of New York, 
NY. and (2) shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. Representative: Ronald I. 
Shapaa, 450 7th Ave., New York, NY, 
10123, (212) 239-4610. 

Please direct status inquiries about the 
following to Team 2 at (202) 275-7030. 

Volume No. OP2-FC-229 

By the Commission. Review Board No. 3, 
Members Krock. Joyce and Dowell. 

MC-FC-81419. By decision of May 16. 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1181, 
Review Board Number 3 approved the 
lease for a period of 1 year, to U.S. 
TRANSPORT. INC., of Alexandria. VA. 
of all of the operating rights under 
Certificate No. MC-9722 Sub-No. 2. 
issued February 24.1983. to Golden 
Worldwide Van Service, Inc., of 
Hohenwald, TN, authorizing the 
transportation, as a common carrier, 
over irregular routes, of (1) general 
commodities (with exceptions), and (2) 
used household goods incidental to a 
pack-and-crate service, for or on behalf 
of the United States Government, 
between points in the U.S. 
Representative: Martin R. Martino. 333 
So. Glebe Rd.. Arlington. VA 22204, (703) 
979-1627. 

MC-FC-81441. By decision of May 16. 
1983, issued under 49 U .S.C . 10926 and 
the transfer rules of 49 CFR Part 1181. 
Review Board Number 3 approved the 
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transfer to transferee MARK W. GFJB. 
d.b a. WHITE OAK VALLEY 
TRUCKING, Manheim, PA, of Permit 
MC-143653, issued September 12.1976, 
to transferor, NORMAN B. GEIB, d.b.a. 
WHITE OAK VALLEY FARMS, 
authorizing the transportation of salt, in 
bags, from White Marsh. MD. to the 
facilities of Agway. Inc., at Manheim. 

PA. and minerals, dicalcium phosphate 
(feed grade), and animal and poultry 
feed ingredients. In bags, from 
Baltimore. MD, and East Aurora, NY. to 
the facilities of Agway, Inc., at 
Manheim. PA under continuing 
contract(s) with Agway. Inc., of 
Syracuse, NY. Representative: Louis T. 
Glantz, 1315 South Allen St., State 
College. PA 16601. 

Volume No. OP2-FC-232 

By the Commission. Review Board No. 3. 
Member* Krock. Joyce and Dowell. 

MC-FC-81401. By decision of May 17. 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1101, 
Review Board Number 3 approved the 
transfer to J. McCABE 0 SON, INC., of 
Stoneham, MA. of Certificates No. MC- 
61942 Sub-Nos. 3 and 4. issued June 9. 
1961 and May 26,1962. respectively, to 
JAMES J. McCABE, JR., d.b.a. J. 

McCABE AND SON, of Everett. MA. 
authorizing the transportation, over 
irregular routes, of (l)(a) household 
goods, between Somerville, MA and 
points in MA within 10 miles of 
Somerville, MA, on the one hand, and. 
on the other, points in MA. NH, ME. Rl. 
CT. NY. and N). and (b) such 
merchandise as are dealt in by retail 
home furnishings stores, when 
transported on delivery instructions of 
such stores, from Somerville. MA. and 
points in MA within 10 miles of 
Somerville. MA, to points in CT and Rl; 
and (2) general commodities (with 
exceptions), between points in (a) CT. 
ME, MA. NH, RL and VT. and (b) 
between points in CT, FL ME, MA, NH, 
NC. RL and VT, on the one hand, and. 
on the other, points in AL DE. FL. GA, 

IU IN. MD, NJ, NY, NC. OH. PA. SC, VA. 
and DC. Representative: Frank J. 

Weiner. 15 Court Square. Boston, MA 
02108. (617) 742-3530. 

Please direct status inquiries about the 
following to Team 3 at (202) 275-5223. 

Volume No. OP3-FC-224. 

By the Commission, Review Board No 1, 
Members Parker, Chandler and Fortier. 

MC-FC-81244. By decision of May 16. 
1963, issued under 49 U.S.C. 10928 and 
the transfer rules at 49 CFR PhH 1181, 
Review Board Number 1 approved the 
transfer to TOMBRO TRUCKING 
1JMITED. of Streetsville. Ontario. 


Canada I-5M 2C2. of Permit No. MC- 
146204 Sub 3, issued February 1.1983, to 
JAMES A. COULD, of Mississauga. 
Ontario. Canada, authorizing the 
irregular route transportation of building 
material, between points in the U.S, 
(except AK and HI), under contract(s) 
with (1) Domtar, Inc., The Construction 
Materials Group, of Mississauga, 

Ontario, Canada, and (2) Claybelt 
Lumber Limited, of Hearst, Ontario. 
Canada. Transferee holds authority from 
the Commission under MC-153656. 
Representative: William J. Hirsch, 64 
Niagara Street. Buffalo. NY 14202. (716) 
853-0200. 

MC-FC-81388. By decision of May 16. 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1181. 
Review Board Number 1 approved the 
transfer to RUSSELL E BRA WNER. 
Germantown. WI. of Certificate No. 
MC-44445, issued August 14,1968, and 
Sub 6, issued March 22,1960. to 
HAROLD KLEIN CARTAGE, INC., 
Milwaukee, WI, authorizing the 
transportation of (1) meats , meat 
products and meat byproducts, and 
articles distributed by meat-packing . 
house as described in Sections A and C 
of Appendix I to the report in 
Modification of Permits-Packing House 
Products, 46 M.C.C. 23. from Milwaukee, 
WI, to points in Dodge. Jefferson, 
Kenosha. Milwaukee. Ozaukee, Racine, 
Walworth, Washington, and Waukesha 
Counties, WI, and (2) meats. meat 
products and meat byproducts, and 
articles distributed by meat-packing 
houses, as described in Sections A and 
C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209. and 766. 
from Milwaukee, WI. to points in Rock, 
Dane. Sheboygan, Fond du Lac, Green 
Lake. Marquette, Waushara, 

Winnebago, Calumet, Manitowoc. 

Brown. Outagamie, Marathon, and 
Langlade Counties, WI. and (3) empty 
containers used in transporting the 
above-specified commodities, from 
points in the Wisconsin Counties 
specified above to Milwaukee, WI. 
RESTRICTION: The authority granted 
herein shall be subject to the right of the 
Commission, which is hereby expressly 
reserved, to impose such terms, 
conditions or limitations in the future as 
it may find necessary in order to insure 
that carrier's operations shall conform to 
the provisions of section 210 of the Act. 
and (4) meats, meat products and meat 
byproducts and articles distributed by 
meat-packing house . as described in 
Sections A and C of Appendix I in the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except those in bulk, in tank vehicles), 


from Milwaukee, WI. to points in Sauk. 
Columbia, and Green Counties. WL and 
Lake and McHenry Counties. IL 
Representative: William C. Dineen. 710 
North Plankinton Avenue. Milwaukee. 
WI 53203. 

Ptease direct status inquiries about the 
following to Team 5 at (202) 275-7289 

Volume No. OP3-FC-234 

By the CommlMlon. Review Board No 2. 
Member* Carleton. Wiliam* and Ewing 
Member Ewing not participating. 

MC-FC-81384. By decision of May 12 
1983 issued under 49 U.S.C. 10926 and 
the transfer rules ^t 49 CFR Part 1181. 
Review Board Number 2 approved the 
transfer to O & B TRANSPORTATION. 
INC., of Santa Ana. CA, of Certificate 
No. MC 156699 Sub 1. issued April 22, 
1963, to CARY LEE NELSON, of 
Ontario. CA. authorizing the 
transportation of (1) lumber and wood 
products, between points in OR. WA. 
and ID, on the one hand, and, on the 
other, points in CA, (2) foodstuffs . 
between points in Orange County. CA. 
on the one hand, and. on the other, 
points in NV, WA, and OR, and (3) 
furniture and fixtures, between point* In 
Orange County, CA, on the one hand, 
and. on the other, points in NV. AZ. OR, 
and WA. Transferee has authority 
pending with the Commission in MC 
162166. Representative: Donald R. 
Hedrick. P.O. Box 4334. Santa Ana. CA 
92702. 

MG-FC-81435. By decision of May 16. 
1983 issued under 49 U.S.C. 10928 and 
the transfer rules at 49 CFR Part 1181, 
Review Board Number 2, approved the 
transfer to SOUTHERN MARITIME 
TRANSPORT. INC., of Houston, TX of 
Certificate No. MC 163308 Issued March 
25.1983 to G A T TRUCKING (Asa 
Willis, Trustee in Bankruptcy), 
authorizing the transportation of general 
commodities (except classes A and B 
explosives), between points in the U.S 
(except AK and HI). An application for 
temporary authority has been filed. 
Representative: J. Phillip Goode, P.O. 
Box 45. Shreveport, LA 71161. 

MC-FC-B1454. By decision of May 13, 
1983 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR Part 1181, 
Review Board Number 2 approved the 
trunsfer to WOOD FABRICATORS 
TRANSPORTATION of Permit No. MC 
144148 issued September 19.1978 to 
PATRICK D. BEAVER, d.b.a. P I B. 
TRUCKING, authorizing the 
transportation of structural wood and 
structural wood products, from North 
Billerica, MA. to points In the U.S. in 
and east of WL IU KY. TN. and MI 
(except MA). under continuing 
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contract(s) with Wood Fabricators. Inc*, 
of N Billerica. MA. Representative: 
Andrew E Snider. Iron Horse Park. N. 

Billerica. MA. 

MC-FC-81460. By decision of May 16, 
1983 issued under 49 U-S.C. 10926 and 
the transfer rules at 49 CFR Part 1181. 
Review Board Number 2 approved the 
transfer to CAST NORTH AMERICA 
(TRUCKING) LTD., of Montreal. 

Quebec, Canada, of Certificate Nos. 

MC-143098 issued November 7.1977, 
authorizing the transportation of general 
commodities (except those of unusual 
value, Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring the use of special 
equipment), in ocean containers, 
between the ports of entry on the United 
States-Canada boundary line, located at 
or near Champlain, NY. and High Gate 
Springs, VT. on the one hand, and, on 
the other, points in Massachusetts, 

Rhode Island, Connecticut, Maine, New 
Hampshire, and Vermont, restricted to 
the transportation of traffic having a 
prior or subsequent movement by water 
through the port of Montreal. Quebec. 
Canada, MC-143698 Sub IF issued 
October 2,1979, authorizing the 
transportation of general commodities 
(except those of unusual value, classes 
A and B explosives, commodities in 
bulk, and those requiring special 
equipment). In intermodal containers, 
between Chicago, IL, on the one hand, 
and. on the other, points in Illinois, 
Indjana, Iowa, Kentucky, Missouri 
(except points in Andrain, Callaway, 
and Montgomery Counties) and 
Wisconsin (except Baileys Harbor, 
Algoma. Alaska, Rostok, Kewaunee, 

Two Creeks. Two Rivers, Manitowoc, 
Newton, Cleveland. Haven. Sheboygan, 
Port Washington. Wausau, and 
Milwaukee), restricted to the 
transportation of traffic having a prior or 
*ubsequent movement by water. MC- 
143698 Sub 2F issued October 20.1960, 
authorizing the transportation of general 
commodities (except those of unusual 
value, classes A and B explosives, 
commodities in bulk, and those requiring 
special equipment), in intermodal 
containers, between Detroit. MI. on the 
one hand. and. on the other, points in 
OH. KY. IN. and Ml. restricted against 
**vice to those points on and north of 
1 S. 10 and on and west of interstate 75 
m Michigan, and restricted to the 
transportation of shipments having a 
Pnor or subsequent movement by water, 
Condition: Tacking is authorized. MC- 
143096 Sub 3F issued May 1,1981, 
authorizing the transportation of general 
commodities (except those of unusual 
v alue, classes A and B explosives. 


household goods as defined by the 
Commission, commodities in bulk, and 
those requiring the use of special 
equipment), in ocean containers, 
between the ports of entry on the 
international boundary line between the 
United States and Canada located at or 
near Champlain, NY. and High Gate 
Springs. VT, on the one hand. and. on 
the other, points in Massachusetts, 
Rhode Island. Connecticut Maine, New 
Hampshire, and Vermont restricted to 
the transportation of traffic having a 
prior or subsequent movement by water 
through the port of Montreal. Quebec, 
Canada, and MC-143098 Sub 4 issued 
February 11,1983, authorizing the 
transportation of general commodities 
(except classes A and B explosives, 
commodities in bulk, and household 
goods as defined by the Commission), 
(a) between points on the International 
Boundary line between the United 
States and Canada, on the one hand, 
and. on the other, points in New York. 
New Jersey, Pennsylvania, and 
Maryland, and (b) between points in 
Tennessee, Nebraska, Kansas, and 
Minnesota, on the one hand, and, on the 
other. Chicago. IL and Detroit. Ml, to 
CAST NORTH AMERICA LTD., of 
Montreal. Quebec. Canada. 
Representative: Richard H. Streeter, 

1729 H Street, NW., Washington, DC 
20006. 

Agatha L Mergenovich. 

Secretary. 

(FR Doc. O-IXM* FlWd ^2341;*4* a«) 
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Motor Carriers: Approved Exemptions 

agency: Interstate Commerce 
Commission. 

action: Notices of Approved 
Exemptions. 

summary: The motor carriers shown 
below have been granted exemptions 
pursuant to 49 U.S.C. 11343(e). and the 
Commission's regulations in Ex Parte 
No. 400 (Sub-No. 1), Procedures for 
Handling Exemptions filed by Motor 
Carriers of Property Under 49 U.S.C. 
1343. 367 I.C.C. 113 (1982). 47 FR 53303 
(November 24.1982). 
oates: The exemptions will be effective 
on )une 24.1983. Petitions for 
reconsideration must be Bled by fune 13, 
1983. Petitions for slay must be filed by 
June 3.1983. 

FOR FURTHER INFORMATION CONTACT: 

Warren C. Wood, (202) 275-7977. 

SUPPLEMENTARY INFORMATION! For 

further information, see the decision^) 
served in the proceeding(s) listed below. 
To purchase a copy of the full decision 


contact: TS Infosystems, Inc.. Room 
2227.12th and Constitution Ave.. NW.. 
Washington. D.C. 20423; or call (202) 
289-4357 in the DC metropolitan area; or 
(800) 424-5403 Toll-free outside the DC 
area. 

Decided: May 12.1983. 

By the Commission. Division 2, 
Commissioners Cradison. Taylor and 
Sterrett. Commissioner Taylor is assigned to 
this Division for the purpose of resolving tie 
votes. Since there was no tie in this matter. 
Commissioner Taylor did not participate. 
Agatha L Mergeoovich. 

Secretary, 

Rowley Interstate Transportation 
Company. Inc.—Purchase (Portion) 
Exemption—Sawyer Transport, Inc. 
(Nathan Yorke. Trustee-in-Bankruptcy) 

[No. MC-P-15138) 

addresses: Send pleadings to: (1) 

Motor Section. Room 2139, Interstate 
Commerce Commission, Washington. 

DC 20423: and (2) Petitioner’s 
representative: Carl L Steiner, 135 South 
LaSalle St.. Chicago. IL 60603. 

PleadingB should refer to No. MOF- 
15138. 

Under 49 U.S.C. 11343(e), the 
Interstate Commerce Commission 
exempts from the requirement of prior 
review and approval under 49 U.S.C. 
11343(a)(2), the purchase by Rowley 
Interstate Transportation Company. Inc. 
of a portion of the operating rights of 
Sawyer Transport, Inc. i.e.. Certificate 
No. MC-123407 (paragraph 3) and 
Certificate No. MC-123407 Sub-Nos. 661, 
662. 669, 673. 668X (paragraph Ha. lib, 
14.18a, 18b. 21, 37. 39a, 39b, 39c. 41. 49. 
58. 66, 71. 74a. 74b, 76. 91. 94. 96a, 96b, 
96c, 96d, 100.104,108.112,115,117a, 
117b, 119a, 119b, 121a. 121b, 125.127, 

133,140a, 140b, 146,150a. 150b. 156.170, 
173a. 173b. 178a. 178b. 183.186,191. 201. 
209. 226. 228a. 228b. 232. 235, 242, 247, 
249a. 249b, 253a. 253b. 253c. 256a, 256b, 
256c, 260. 264, 271, 273. 279, 282a. 282b. 
287a. 287b, 287c, 290. 297a. 297b. 297c, 
304a. 304b. 304c, 304d, 304e, 304f, 307, 
309. 317. 321a. 321b. 321c, 322, 323, 330. 
332. 3, 31. 52, 55, 61.110,145.162.185. 
212. 251. 281, 283a. 283b, 286,12a. 12b, 
280, 23, 47, 07a. 07b, 134,153.163. 268 
and 213), 24, 28, 36, 45, 48, 54, 70. 75. 70, 
80,101,117,130.135.141,142, 146.180, 
183.185.186, 188, 201. 208. 218. 227. 232. 
241. 243, 245, 247, 251. 256, 264, 285. 274, 
283. 288. 298, 313. 334. 337. 338. 347. 349. 
366. 372, 382. 400. 418. 442, 444, 448, 451, 
457. 468, 475, 478, 482. 486, 488, 490. 493. 
501. 515, 517, 534. 538, 539. 547, 550. 551. 
544. 576, 601F. 0O4F, 605F. 812F. 616F. 
630F. 634F. 635F. 636F. 639F, 842F. 650F. 
653F, 65.105, lia 122, 220, 287. 325. 371. 
424. 480. 536. 540, 543, 548, 29. 535, 56. 95, 
131.132. 275, 305, 326, 508, and 425. 
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authorizing generally the irregular-route 
motor common carrier transportation of 
metal products between points in 
specified counties, on the one hand. and. 
on Jhe other, points in the United States. 

{KK Dm IfcJ KWM4 Ktlrd 5-ZK-Ort n 4!k -mI 

BILLING COOC 703S-0K-M 


(No. 391S6 et at. 1 ) 

Motor Carriers; McDaniel Hauling, 

Inc.—Petition for Exemption From 
Tariff Filing Requirements 

AGENCY: Interstate Commerce 
Commission. 

action: Notice of provisional 
exemption. 

summary: The four motor contract 
carriers named in the footnote below 
have individually requested exemption 
from the requirements of 49 U.S.C. 

10702, 10761. and 10762. The sought 
relief is provisionally granted for future 
as well as existing contracts. 

DATES: Comments are due on June 8. 
1983. The sought relief will become final 
15 days after the close of the comment 
period unless, in response to timely filed 
adverse comments, the Commission 
issues a further decision withdrawing 
the relief. 

address: Send an original and 15 copies 
of comments to: Room 2139. Interstate 
Commerce Commission, Washington. 
D.C. 20423. 

FOR FURTHER INFORMATION CONTACT: 

Paul W. Schach (202) 275-7885 or 
Howell L Spom (202) 275-7691. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to T.S. 
Infosystems, Inc.. Room 2227. Interstate 
Commerce Commission. Washington. 
D.C. 20423. or call 289-4357 in the D.C 
metropolitan area or toll free (800) 424- 
5403. 

Decided: May 16.1983. 

By the Commission. Division Z 
Commissioners Gradison. Taylor, and 
Sterrett. Commissioner Taylor is assigned to 
this Division for the purpose of resolving tie 
votes. Since there was no tie in this matter, 
Commissioner Taylor did not participate. 

Agatha L Mergenovich. 

Secretary. 

|KK IVk S3 lurn KlJrd 1LZ3-CL Mi* »m| 
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* This proceeding embrace* No. 39156. McDaniel 
Hauling. Inc.. No. 39157. )sme* B Degrn. No. 39159. 
Trident Truck line. Inc., and No 39100. J C 
Vaughn. 


(No. 389991 

Rail Carriers; Conticarriers and 
Terminals, Division of Continental 
Grain Co.—Petition for Exemption 
From Tariff Filing Requirements 

agency: Interstate Commerce 
Commission. 

action: Notice of final exemption of 
existing operations and provisional 
exemption of future operations. 

summary: The provisional exemption of 
petitioner's existing operations granted 
at 48 FR 6902 (February 16.1983) is 
made final. Additionally, in accordance 
with current Commission policy, a 
provisional exemption of petitioner’s 
future contracts is granted. 
date: Comments are due on June 8.1983. 
The provisional exemption of 
petitioner’s future contracts will become 
final 15 days after the close of the 
comment period, unless in response to 
timely filed adverse comments, the 
Commission issues a future decision 
withdrawing this relief. 
address: Send an original and 15 copies 
of comments to: No. 38999. Room 2139, 
Interstate Commerce Commission. 

Office of Proceedings. Washington, DC 
20423. 

FOR FURTHER INFORMATION CONTACT: 

Robin Williams, (202) 275-7697 
or 

Howell L Spom. (202) 275-7691 
SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to T.S. 
Infosystems. Inc., Room 2227.12th and 
Constitution Ave., NW.. Washington, 
D.C 20423. or call 289-4357 in the DC 
metropolitan area or toll free (800) 424- 
5403. 

Decided: May 13.1983. 

By the Commission. Division 1. 
Commissioners Andre, Taylor, and Sterrett. 
Commissioner Taylor is assigned to this 
Division for the purpose of resolving tie 
votes. Since there was no tie in this matter. 
Commissioner Taylor did not participate. 
Agatha L. Mergenovich. 

Secretary. 

|KR Out E3-1384!i Filed 5-2WO, *4> amj 
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(No. 38959 etalli 

Rail Carriers; Johnsrud Transport* 
Inc.—Petition For Exemption From 
Tariff Filing Requirements 

agency: Interstate Commerce 
Commission. 


* This proceeding embraces seven petitions for 
exemption filed by motor contract carriers: No. 


action: Notice of final exemption of 
existing operations and provisional 
exemption of future operations. 

summary: The provisional exemption of 
petitioners* existing operations granted 
at 48 FR 2226 (January 18. 1983) is made 
final. Additionally, in accordance with 
current Commission policy, a 
provisional exemption of petitioners 
future contracts is granted. 
date: Comments are due on June 8. 1983. 
The provisional exemption of 
petitioners* future contracts will become 
final 15 days after the close of the 
comment period, unless in response to 
timely Filed adverse comments, the 
Commission issues a further decision 
withdrawing this relief 
address: Send an original and 15 copies 
of comments to: No. 38959 et a!„ Room 
2139, Interstate Commerce Commission. 
Office of Proceedings. Washington, DC 
20423. 

FOR FURTHER INFORMATION CONTACT: 

Robin Williams (202) 275-7697 or 
Howell L Spom (202) 275-7691. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission’s decision. To purchase 
a copy of ihe full decision, write to T.S. 
Infosystems. Inc., Room 2227,12th and 
Constitution Ave., NW., Washington. 
D.C. 20423. or cal! 289-4357 in the DC 
metropolitan area or toll free (800) 424- 
5403. 

Decided: May 13.1983. 

By the Commission, Division 1. 
Commissioners Andre. Sterrett. and 
Gradison. 

Agatha L Mergenovich. 

Secretary. 

[FR Doc 03-1*4* Flint V-ZMLJ MS «*| 

BILLING COOC 7035-4)1 -N 


[Finance Docket No. 30170) 

Rail Carriers; Somerset Railroad 
Corporation—Exemption From 49 
U.S.C. 10746 

agency: Interstate Commerce 
Commission. 

Action: Notice of exemption. 

summary: Under 49 U.S.C. 10505, the 
Interstate Commerce Commission 
exempts Somerset Railroad Corporation 
from the provisions of 49 U.S.C. 10746 
for the operation of 15.5 miles of track in 
New York. 


38959. (ohnsrud Transport Inc.: No. 38960. Caw 
Heavy Hauling. Inc. No. 38062. RBC Transportation 
Inc; No 38963, Or.eid*-Columbus Expres* 
Company. No. 38904. Wegmon's Express, Inc V* 
38978.1 tarco Trucking Corporation: and No W 7 * 
Clearftnld Transportation Company. Inc 
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OATES: This exemption shall be effective 
on |une 23.1963. Petitions for 
reconsideration of this action must be 
filed by June 3.1983 and petitions for 
stay must be filed by (une 13,1983. 
address: Send pleadings to: Rail 
Section. Room 5349, Interstate 
Commerce Commission. Washington. 

DC 20423. Petitioner's representative: 
Allen E. Kintigh, President. Somerset 
Railroad Corporation, c/o New York 
State Electric & Gas Corporation, 4500 
Vestal Parkway East, Binghamton. NY 
13902. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Gitomer (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission's decision. To purchase 
u copy of the full decision, write to T.S. 
InfoSystems. Inc.. Room 2227, Interstate 
Commerce Commission, Washington, 

DC 20423. or call 289-4357 (D.C. 
Metropolitan Area) or toll free (800) 424- 
5403. 

Decided: May 17.1983. 

By the Commission. Chairman Taylor. Vice 
Chnirraan Stcrrctt. Commissioners Andre and 

Conti soil 

Agatha L Mcrgenovich. 

Secretary, 

[FR Doc tt lWJ Fifed *-23-4*6:49 <m| 
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\h Parte No. 387 (Sub-932) 1 

Reil Carriers; Pittsburgh and Lake Erie 
Railroad Co.; Exemption for Contract 
Tariff; ICC-PLE-C-0107 (Bituminous 
Steam Coal) 

agency: Interstate Commerce 

Commission. 

action: Notice of provisional 

exemption. 

summary: A provisional exemption is 
granted under 49 U.S.C. 10505 from the 
notice requirements of 49 U.S.C 
10713(c), and the above-noted contract 
tariff may become effective on one day's 
notice . * 1 This exemption may be revoked 
if protests are filed. 

dates: Protests are due within 15 days 
of publication in the Federal Register. 
aooress: An original and 6 copies 
should be mailed to: Office of the 
Secretary, Interstate Commerce 
Commission. Washington, DC 20423. 

f OR FURTHER INFORMATION CONTACT! 

Douglas Galloway. (202) 275-7278. 
supplementary information: The 30- 
day notice requirement is nol necessary 
m this instance to carry out the 


1 Soto tariff supplement* advancing contract** 
effective date shall refer to this decision for 

**»thunty. 


transportation policy of 49 U.S.C 10101a 
or to protect shippers from abuse of 
market power, moreover, the transection 
is of limited scope. Therefore, we find 
that the exemption request meets the 
requirements of 49 U.S.C 10505(a) and is 
granted subject to the following 
conditions: 

This grant neither shall be construed 
to mean that the Commission has 
approved the contract for purposes of 49 
U.S.C. 10713(e) nor that the Commission 
is deprived of jurisdiction to institute a 
proceeding on its own initiative or on 
complaint, to review this contract and to 
determine its lawfulness. 

This action will not significantly affect 
the quality of the human environment or 
conservation of energy resources. 

(49 US.C. 10505) 

Decided: May 10,1983. 

By the Commission, Review Board Number 
2. Members Carlnton. Williams, and Ewing. 
Agatha L. Mergenovich, 

Secretary. 

[F* Doc KMim Fifed 1-23-43, S4S «m| 
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DEPARTMENT OF JUSTICE 

Agency Forma Under Review 

May 20.1963. 

OMB has been sent for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. The list has all the entries 
grouped into new forms, revisions, or 
extensions. Each entry contains the 
following information: 

(1) The name and telephone number of 
the Agency Clearance Officer (from 
whom a copy of the form and supporting 
documents is available); (2) The office of 
the agency issuing this form; (3) The title 
of the form; (4) The agency form number, 
if applicable; (5) How often the form 
must be filled out; (6) who will be 
required or asked to report: (7) An 
estimate of the number of responses; (8) 
An estimate of the total number of hours 
needed to fill out the form: (9) An 
indication of whether Section 3504(H) of 
Pub. L 96-511 applies: (10) The name 
and telephone number of the person or 
office responsible for OMB review. 

Copies of the proposed forms and 
supporting documents may be obtained 
from Ihe Agency Clearance Officer 
whose name and telephone number 
appear under the agency name. 
Comments and questions about the 
items on this list should be directed to 
the reviewer listed at the end of each 
entry and to the Agency Clearance 
Officer. If you anticipate commenting on 


a form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer and the Agency Clearance 
Officer of your intent as early as 
possible. 

Agency Clearance Officer Larry E. 
Micsse—202-633-4312. 

New 

Bureau of Justice Statistics. 
Department of Justice. 

D.C. Crime Victimization Survey. 

On occasion. 

Individuals or households. 

To measure the nature and extent of 
criminal victimization among residents 
of the District of Columbia, adjacent 
counties, and employees of 
congressional agencies on Capitol Hill. 
The survey is mandated by the 
Congress: 8,545 respondents; 4,614 
hours: not applicable under 3504(h). 

David Reed—395-7231. 

Larry E. Mies**, 

Deportment Clearance Officer, Systems 
Policy Staff, Office of Information 
Technology, fust ice Management Division, 
Deportment of Justice . 

IFF Doc 63-13861 Fifed « ft 45 un] 
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DEPARTMENT OF LABOR 

Office of Pension and Welfare Benefit 
Programs 

Cincinnati Bell Inc. Pension Plan and 
Trust et aL; Grant of Individual 
Exemptions 

agency: Office of Pension and Welfare 

Benefit Programs, Labor. 

action: Grant of individual exemptions. 

summary: This document contains 
exemptions issued by the Department of 
Labor (the Department) from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1954 (the 
Code). 

Notices were published in the Federal 
Register of the pendency before the 
Department of proposals to grant such 
exemptions. The notices set forth a 
summary of facts and representations 
contained in each application for 
exemption and referred interested 
persons to the respective applications 
for a complete statement of the facts 
and representations. The applications 
have been available for public 
inspection at the Department in 
Washington. D.C The notices also 
invited interested persons to submit 
comments on the requested exemptions 
to the Department. In addition the 
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notices stated that any interested person 
might submit a written request that a 
public hearing be held (where 
appropriate). The applicants have 
represented that they have complied 
with the requirements of the notification 
to interested persons. No public 
comments and no requests for a hearing, 
unless otherwise stated, were received 
by the Department. 

The notices of pendency were issued 
and the exemptions are being granted 
solely by the Department because, 
effective December 31.1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17.1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

Statutory Findings 

In accordance with section 408(a) of 
the Act and/or section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28.1975). and based upon the 
entire record, the Department makes the 
following findings: 

(a) The exemptions are 
administratively feasible: 

(b) They are in the interests of the 
plans and their participants and 
beneficiaries; and 

(c) They are protective of the rights of 
the participants and beneficiaries of the 
plans. 

Cincinnati Bell Inc. Pension Plans Trust 
Located in Cincinnati. Ohio 

(Prohibited Transaction Exemption 83-88; 
Exemption Application No. D-3403) 

Exemption 

The restrictions of section 400(a) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(lf(A) 
through (D) shall not apply to: 

A. Effective January 1,1975. the past 
extensions of credit by the Cincinnati 
Bell Inc. Pension Plan, and the 
Cincinnati Bell Inc. Management 
Pension Plan (the Plans) as a result of 
the Plans' acquisition of debt obligations 
of American Telephone and Telegraph 
Company (AT&T) and its subsidiaries, 
provided that the transactions have 
complied with the provisions of section 
408(e) of the Act. as if the securities 
were deemed to be qualifying employer 
securities as defined in the Act; and 

B. Effective this date, the purchases 
by the Plans of debt and/or equity 
securities issued by AT&T or any 
subsidiary as would be permitted under 
section 408(e) of the Act if AT&T and its 
subsidiaries were considered to be 
affiliates of Cincinnati Bell Inc. (the 
Employer), provided that the Plans’ 


assets involved in such transactions are 
subject to the investment discretion and 
control of a fiduciary who is 
independent of both AT&T and the 
Employer. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
March 15.1983, at 48 FR 10953. 

For Further Information Contact; Mr. 
David Stander of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

|Prohibited Transaction Exemption 83-89; 
Exemption Application No. D-3748) 

Joseph M. Wiesenbaugh, Jr., D.D.S. & 
Associates, P.A. Pension Plan (the Plan) 
Located in Hagerstown. Mary land 

Exemption 

The restrictions of section 406(a) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (D) of the Code, shall not apply 
to the past and future borrowing by the 
Plan of the maximum loan values of life 
insurance policies held by the Plan on 
the lives of Plan participants, provided 
that the terms and conditions of such 
loans are at least as favorable to the 
Plan as those it could obtain from an 
unrelated party. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
proposed exemption published on April 
1.1983, at 48 FR 14078. 

Effective Date: This exemption is 
effective August 3.1982. 

For Further Information Contact: Mrs. 
Miriam Freund, of the Department, 
telephone (202) 523-8971. (This is not a 
toll-free number.) 

[Prohibited Transaction Exemption 83-90; 
Exemption Application No. D-3763] 

Emjay Corporation Master Profit 
Sharing Trust and Plan as Adopted by 
the Warner S. Bump Medical Group. 

SC. Profit Sharing Plan and Trust (the 
Plan) Located in Rhinelander. Wisconsin 

Exemption 

The restrictions of section 406(a). 406 
(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the proposed 
loan of funds by the Plan to Warner S. 
Bump Medical Group, S.C.. and the 
W r amer S. Bump Medical Building, 
parties in interest with respect to the 
Plan, provided that the terms and 


conditions of the loans are not less 
favorable to the Plan than those 
obtainable in similar transactions with 
arvunrelated party. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on 
March 11.1983. at 48 FR 10498. 

For Further Information Contact: Mr 
David Stander of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

(Prohibited Transaction Exemption 83-91. 
Exemption Application No. D-3946) 

The Dupps Company Profit Sharing Plan 
Located in Germantown. Ohio 

Exemption 

The restrictions of section 406(a). 40b 
(b)(1) and (b)(2) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code, shall not apply to the proposed 
loan of $500,000 by the Plan to Dupps 
Company, provided that the terms of the 
transactions are not less favorable to 
the Plan than those obtainable in an 
arm’s length transaction with an 
unrelated party at the time of 
consummation of the transaction. 

For a more complete statement of the 
facts and representations supporting the 
Department’s decision to grant this 
exemption refer to the notice of 
proposed exemption published on April 
1. 1983, at 48 FR 14082. 

For Further Information Contact: Alan 
I I. Levitas of the Department, telephone 
(202) 523-8971. (This is not a toll-free 
number.) 

(Prohibited Transaction Exemption 63-92; 
Exemption Application No. I)-4127| 

T. C. Consultant Pension Trust (the Plan) 
Located in West Orange. New Jersey 

Exemption 

The sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code, shall not apply, 
effective September 30.1982. to the 
contribution to the Plan of 734 shares of 
American Telephone & Telegraph 
Company common stock (the Stock) by 
Theodore Cohn Consultant. Inc. (the 
Employer), the sponsor of the Plan, 
provided that the stock was valued at its 
fair market value as of the date it was 
contributed to the Plan. 

For a more complete statement of the 
facts and representations supporting the 
Department's decision to grant this 
exemption refer to the notice of 
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proposed exemption published on April 
1 1983. at 48 FR 14065. 

Effective Date: This exemption is 
effective September 30.1982. 

For Further Information Contact: Mr. 
D.ivid Slander of the Department, 
telephone (202) 523-8881. (This is not a 
toll free number.) 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and/or section 
4975(c)(2) of the Code docs not relieve a 
fiduciary or other party in interest or 
disqualified person from certain other 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act. which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act: not does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries: 

UI These exemptions are 
supplemental to and not in derogation 
of any other provisions of the Act and/ 
or the Code, including statutory or 
administrative exemptions and 
trunsiitonal rules. Furthermore, the fact 
that a transaction is subject to on 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

(3) The availability of these 
exemptions is subject to the express 
condition that the material facts and 
representations contained in each 
application accurately describes all 
material terms of the transaction which 

the suhject of the exemption. 

s, Rwi at Washington. D.C.. this 17th day 

°f May. 1983. 

Alan 0 Lebowilx. 

A*.*} slant Administrator fur Fiduciary 
Standards, tension and We/fare Benefit 
P'oftrurrg, Labor Management Services 
Biminiutralhtu Department of Labor 

SHI fkc «*., MM Fifed VUHQ • 44 •m) 
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Office of the Secretary 
(Order 7-831 

Delegation of Authority and 
Assignment of Responsibilities for 
Architectural Accessibility in 
Department of Labor Structures 

May 9.1963 

1. Purpose . To delegate authority and 
assign responsibilities for carrying out 
Department of Labor (DOL) policies, 
programs and activities under the 
Architectural Barriers Act of 1966. as 
amended, and Section 502 of the 
Rehabilitation Act of 1973, as amended. 

2. Policy . It is the policy of DOL to 
promote accessibility of structures, 
buildings, and facilities to physically 
handicapped individuals, and to ensure 
that buildings controlled by DOL or 
constructed, leased or acquired with 
DOL financial assistance fully comply 
with statutory and regulatory provisions 
which required the elimination of 
architectrural, transportation, and 
communication barriers in covered 
structures. 

3. Background . Pursuant to the Acts 
above. DOL if required to ensure that 
certain buildings and facilities under iU 
control or funded subject to its 
standards are accessible to handicapped 
persons. Through a Memorandum of 
Agreement (a copy of said memorandum 
is attached), the Architectural and 
Transportation Barriers Compliance 
Board (A&TOCB) permits DOL to 
institute its own system of compliance 
which meet the general features and 
objectives set forth by the A&TBCB as 
well as the needs of individual agencies, 
litis delegation assigns responsibilities 
for development and implementation of 
such a compliance system in DOL 

4. Delegation of Authority and 
Assignment of Responsibilities 

a. The Assistant Secretary for 
Administration and Management is 
hereby delegated authority and assigned 
responsibilities for: 

(1) developing policy, setting 
standards, and coordinating 
investigative and enforcement activities 
of other component offices and 
administrations of the Department of 
Labor pursuant to the Acts referred to in 
Paragraph 1. above, and the 
Memorandum of Agreement between 
AATBCB and DOL 

(2) monitoring, investigating, and 
enforcing the provisions of the Acts 
mentioned in Paragraph 1. above, with 
respect to DOL buildings and facilities, 
and facilities financed in whole or part 
by grants or loans which are subject to 
standards for design, construction or 
alteration issued by the Department of 
Labor under the laws authorizing such 


grants or loans, except for those 
facilities referred to in Paragraph 4b. 
below. 

b. The Assistant Secretaryr for 
Employment and Training 
Administration (ETA) is hereby 
delegated authority and assigned 
responsibility, in accordance with the 
policies and standards established by 
the Assistant Secretary for 
Administration and Management, for 
monitoring, investigating and enforcing 
the laws referred to in Paragraph 1 
above, with respect 16 buildings and 
facilities financed in whole or in part by 
ETA grants or loans and which are 
subject to standards for design, 
construction or alteration issued by ETA 
under the laws authorizing such grant or 
loan. 

c. DOL Agency Heads are required to 
adhere to the policies, standards, and 
directives established by the Assistant 
Secretary for Administration and 
Management in accordance with 
Paragraph 4a. above. 

d. The Solicitor of Labor shall have 
responsibility for providing legal advice 
and assistance \o and representing DOL 
officials in legal proceedings, as 
appropriate, with regard to the 
administration of the Acts referred to in 
Paragraph 1 above. 

5. Redelegation of Authority . The 
authority and responsibility delegated in 
this Order to the departmental officials 
identified above may be redelegated. 

6. Effective Date. This Order is 
effective immediately. 

Raymond f Donovan. 

Secretary of Labor 

Memorandum of Agreement Between 
the Architectural and Transportation 
Barriers Compliance Board and the 
Department of Labor 

Whereas the Architectural and 
Transportation Barriers Compliance 
Board (ATBCB) is charged with ensuring 
compliance by the Department of Labor 
(DOL) in the elimination of architectural, 
transportation, and communication 
barriers to physically handicapped 
persons in structures for which DOL is 
responsible under the Architectural 
Barriers Act of 1968. as amended, and 
section 502 of the Rehabilitation Act of 
1973. as amended, in accordance with 
standards issued pursuant to these Acts 
and with minimum guidelines 
determined and issued by the ATBCB; 
and Whereas the DOL seeks to assure 
continued progress in making these 
buildings, for which it is responsible, 
accessible to physically handicapped 
persons: and Whereas the Parties wish 
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to fully cooperate in achieving these 
mutual goals; 

It is hereby agreed by the Executive 
Director of the ATBCB and the 
Secretary of Labor on behalf of the DOL 
that 

(a) The Department of Labor shall: 

(1) institute a clearly defined 
Department-wide system of compliance 
which meets the general features and 
objectives as set forth by the ATBCB in 
the ATBCB Guidance Manual Federal 
Agency System Self-Compliance With 
Accessibility Standards, as well as the 
needs of the individual agencies: 

(2) with regard to covered structures 
constructed, leased or acquired by 
recipients of DOL financial assistance, 
require from each recipient a clear 
commitment to prevent or eliminate 
phusical barriers in covered structures 
in accordance with minimum guidelines 
of the ATBCB and standards of the 
General Services Administration: 

(3) monitor progress in preventing or 
removing barriers in covered structures 
occupied by the Department of Labor or 
constructed, leased or acquired with 
DOL financial assistance; 

(4) develop a system of tracking and 
resolving complaints which adheres to 
the standards and timetables set forth in 
ATBCB regulations: 

(5) require each agency to inventory 
its covered structures and to obtain 
information necessary to maintain 
proper compliance: 

(6) survey and inspect selected 
facilities, by appropriate sampling, to 
evaluate progress in achieving 
accessibility to the extent permitted by 
available resources; 

(7) adhere to the bases for waivers 
and modifications and to the procedures 
for initiating and resolving waiver 
applications, as set forth in the statutes 
and ATBCB regulations and 
interpretations; 

(8) maintain an effective system of 
communication and information 
exchange among the separate agencies, 
and recipients and with the ATBCB to 
ensure uniformity and effectiveness of 
the enforcement program (such 
information exchange shall include but 
shall not be limited to standards, 
coverage, waiver policy, and complaint 
procedure); and 

(9) coordinate these activities and 
recommend periodically whatever 
changes may be needed; 

(b) The Executive Director shall: 

(1) refrain from initiating any 

enforcement proceedings against DOL 
for alleged noncompliance in relation to 
any building or facility if the Executive 
Director has approved a detailed plan 
for removal of the barriers from that 
building or facility, and he or she is 


satisfied that reasonable progress is 
being made in accordance with the 
detailed plan. Reasonable progress in a 
specific case shall be evaluated by 
comparing the time elapsed since the 
plan was submitted in relationship to 
the undone portion of the construction. 
The Executive Director shall not 
withhold approval of a plan if he or she 
determines that: 

(a) The plan meets the current 
applicable Federal accessibility 
standard and 

(b) actual construction for barrier 
removal is scheduled to start within 3 
months after the presentation of the plan 
to him or her. 

(2) provide the DOL and its covered 
recipients with whatever technical 
assistance and information are found 
necessary to meet their compliance 
obligations; 

(3) maintain full cooperation with the 
DOL in resolving differences in 
interpretation of ATBCB regulations and 
guidelines where the DOL has requested 
clarification or change; 

(4) affirm that this Agreement is 
entered into in order to acknowledge the 
DOL’s program and policies of providing 
increased accessibility to buildings and 
facilities; and 

(5) provide assistance in developing a 
training program for DOL staff in 
operating DOL’a self-compliance system. 

Both parties state that this Agreement 
shall be in effect for an indefinite period 
of time, and may be modified by the 
mutual consent of both or terminated by 
either party upon thirty (30) days 
advance written notice to the other 
party. 

Dated: March IS. 1983. 

Approved; 

Robert M. Johnson, 

Executive Director, Architectural and 
Transportation Barriers Compliance Board. 

Dated: Mny 9.1963. 

Raymond ). Donovan. 

Secretary of Labor 

|PR Doc 13-1X01 Filed HWl *45 «m| 
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NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice (63-45)) 

NASA Advisory Council, Space 
Systems and Technology Advisory 
Committee; Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act. Pub. 


L 92-483. as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council. Space Systems 
and Technology Advisory Committee, 
Informal Advisory Subcommittee on 
Space Systems. 

DATE AND time: June 8, 1983.9 a.m. to 5 
p.m.: June 9.1983. 9 a.m. to 4 p.m. 

address: National Aeronautics and 
Spaoe Administration. Langley Research 
Center. Building 1219. Room 225, 
Hampton, Virginia. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Stanley R. Sadin. National 
Aeronautics and Space Administration. 
Code RS-5. Washington. DC 20548 (202/ 
755-8557). 

SUPPLEMENTARY INFORMATION: This 
Informal Advisory Subcommittee was 
formed to make a technical review of 
the Office of Aeronautics and Space 
Technology (OAST) Space Systems 
Technology Program. The 
Subcommittee, chaired by Mr Adrain 
O’Neal, Is comprised of 7 members. The 
meeting will be open to the public up to 
the seating capacity of the room 
(approximately 20 persons, including the 
Subcommittee members and 
participants). 

TYPE of meeting: Open 
aoenda: 

June 6,1963 

9 a.m.—Review and Comments on the 
NASA/OAST Long Range Plan and the FY 
1965 Plan. 

2 p.m.—Review and Comments on OAST 
High Priority Technology Coals. 

5 p.m.—Adjourn. 

| une 9,1963 

9 a m.—Critique of Landmark Mission Set* 
for Planning. 

1 p.m.—Summary, Conclusions and Draft 
Minutes of Meeting. 

4 p.m.—Adjourn. 

Ann P. Bradley, 

A cting Associate A dmimstrator for 
Management Office of Management. 

May ia 1963. 

(FR Doc KMW1 WMt *44 •w| 
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I Notice (83-46)1 

NASA Advisory Council; Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Not ice of meeting. _ 

summary: In accordance with the 
Federal Advisory Committee Act. Pub. 
L 92-463. as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council. Informal Task 
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Force for the Study of the Mission of 

NASA. 

DATE and time: June 9.1983, 9 a m. to 4 

p m. 

address: NASA Headquarters, Room 
6004.400 Maryland Avenue SW, 
Washington, DC 20546. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Nathaniel B. Cohen. Code LB-4. 
National Aeronautics and Space 
Administration. Washington, DC 20546 
(202/755-8383). 

SUPPLEMENTARY INFORMATION: The 

NASA Advisory Council Informal Task 
Force for the Study of the Mission of 
NASA was established under the NASA 
Advisory Council to conduct a study of 
the directions NASA should take in the 
future (including goals, programmatic 
objectives, and possible missions) and 
to report its Findings and 
recommendations to the Council. The 
Task Force is chaired by Dr. George E. 
Solomon, and has a total of 14 members. 

Visitors will be admitted to the 
meeting room up to its capacity, which 
is approximately 60 persons including 
Task Force members and other 
participants. Visitors will be requested 
to sign a visitor’s register. 
type of meeting: Open. 
agenda: 

|une 0. 1983 
« t :n — Introduction. 

930 a.m.—Status reports by subgroups. 

11 a.m.—Task Force Working Session, 
t p m —Adjourn. 

Dated: May 18.1983. 

Richard L Daniels, 

Director. Management Support Office, Office 
of Management 

in* * Doc. <0-1)02 FUad S-2S-4& 145 mi] 
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(Notice (83-47)) 

NASA Advisory Council, Space 
Systems and Technology Advisory 
Committee; Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act Pub. 

L 92-463. as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space Systems 

*nd Technology Advisory Otrmmittee, 
Informal Advisory Subcommittee on 
Chemical Propulsion Technology. 
date and time: June 9-10.1983. 8:30 a.m. 
to 5:30 p.m. each day. 

address: National Aeronautics and 
Space Administration. Lewis Research 


Center, Administration Building. Room 
225. 21000 Brookpark Road. Cleveland. 
Ohio. 

for further information contact: 

Mr. Edward A. Gabris. National 
Aeronautics and Space Administration. 
Code RST. Washington. DC 20546 (202/ 
755-2490). 

supplementary information: The 

Informal Advisory Subcommittee on 
Chemical Propulsion Technology was 
established to provide guidance and 
direction to the Chemical Propulsion 
research and technology programs of 
NASA's Office of Aeronautics and 
Space Technology. The Subcommittee, 
chaired by Dr. Sanders Rosenbeig. is 
comprised of six members. The meeting 
will be open to the public up to the 
seating capacity of the room 
(approximately 30 persons, including the 
Subcommittee members and 
participants). 
type of meeting: Open. 
agenoa: 

June 9.1983 
8:30 a.m.—Welcome. 

Chairperson's Remarks 
Presentation of Agenda. 

9:30 a.m.—Orbit Transfer Vehicle 
Propulsion Program—Propulsion Test-bed 
New Initiatives. 

3:30 p.m.—Space Long-Range Plan—High 
Priority Technology Coals. 

4.00 p.m.—Landmark Missions for 
Chemical Propulsion. 

4:30 p.m.—Subcommittee Discusion of 
"Center of Excellence" Criteria. 

5:30 p.m.—Adjourn. 

June 10.1983 

8:30 a.m.—Lewis Research Center—A 
Center of Excellence in Advance Liquid 
Chemical Propulsion. 

5:30 p.m.—Adjourn. 

Dated: May 16.1983. 

Ann P. Bradley. 

Acting Associate Administrator for 
Management Office of Management 

(Ft Doc. S5-13A39 FlJ#d 5-25-0. S 45 am) 
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(Notice (83-48)1 

NASA Advisory Council, Aeronautics 
Advisory Committee; Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act, Pub. 

L 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council. Aeronautics 
Advisory Committee, Informal Advisory 
Subcommittee on General Aviation 
Technology. 


DATE ANO TIME: June 15.1983. 8:30 a.m. 
to 5 p.m., June 18,1983, 8:30 a.m. to 5 
p.m., June 17.1983, 6:30 a.m. to 12 noon. 

aodress: National Aeronautics and 
Space Administration. Lewis Research 
Center, Building 3. Room 215, Cleveland, 
OH. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Harry W. Johnson, National 
Aeronautics and Space Administration, 
Code RJ-2, Washington. D.C. 20548, 
(202/755-3228). 

SUPPLEMENTARY INFORMATION: The 

Informal Advisory Subcommittee on 
General Aviation Technology was 
established to assist the NASA in 
assessing the adequacy of its 
aeronautics research and technology 
program to meet the specific needs of 
general aviation, including commuter 
transport aircraft, and to recommend 
any modifications or augmentations of 
current and planned activities deemed 
necessary to increase their value and 
effectiveness in achieving program 
objectives. These objectives include 
advanced technology for increased 
safety, energy efficiency, utility, 
environmental compatibility, and 
economic usefulness. The program is 
multidisciplinary in scope, 
encompassing aerodynamics and flight 
dynamics, propulsion, materials and 
structures, avionics, controls and human 
factors. The Subcommittee, chaired by 
Mr. John W. OlcotL is comprised of eight 
members. The meeting will be open to 
the public up to the seating capacity of 
the room (approximately 50 persons 
including Subcommittee members and 
participants). 

Type of meeting: Open. 

Agenda 

June IS, 1983 

8:30 a.m.—Opening Remarks and Reports 
by Chairperson and Executive Secretary. 

9 a m —Research Center Aeronautics 
Program Status Reports: NASA Langley 
Research Center. NASA Lewis Research 
Center. NASA Ames Research Center. 

5 p.m.—Adjourn. 

June 18, 1983 

8:30 a.m.—Research Center Program 
Reports Concluded. 

10 a.m.—Overview: Long Range Plan and 
Proposed New Initiatives. 

11 a.m.—General Aviation Safety Panel 
Report and Discussion. 

1 p.m.—NASA Lewis Research Center 
Facilities Tour 

3 p.m.—Discussion of Issues Regarding 
General Aviation and Commuter Aircraft 
Technology. 

5 p.m.—Adjourn. 

June 17, 1983 

8:30 a.m.—Discussion of Issues Concluded. 
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930 am—Evaluation of NASA Program by 
Subcommittee. 

10:30 ojn.—Subcommittee Conclusions and 
Recommendations. 

12 Noon—Adjourn. 

Dated: May 18. 1983. 

Richard L Daniels, 

Director ; Management Support Office , Office 

of Management 

int Doc O-IXM FM 5-23-S3. *43 am| 
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NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Inter-Arts Advisory Panel; Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-403). as amended, notice is hereby 
given that a meeting of the Inter-Arts 
Advisory Panel (Folk Arts Section) to 
the Nalional Council on the Arts will be 
held on June 9-11,1983. from 9:00 a jn.- 
5:30 p.m. in Room 730 of the Nancy 
Hanks Center. 1100 Pennsylvania 
Avenue, NW.. Washington. D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of Information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980. these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer. National 
Endowment for the Arts, Washington. 
D.C. 20506, or call (202) 882-5433. 

Dated: May 18.1963. 

|ohn H. Clark. 

Director. Office of Council and Pane! 
Operations, National Endowment for the Arts . 

|F* Doc «MMfM K»l«d va-U 

BILLING COOC 7W7-OI-N 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Advanced Reactors; Meeting 

The ACRS Subcommittee on Advance 
Reactors will hold a meeting on June 7, 
1983. Room 1167,1717 H Street. NW. 
Washington. D.C. The Subcommittee 
will review NRC Research Programs in 


Advanced Reactors for ihe ACRS Report 
to the Commission on Ihe FY 1985-1986 
research budget. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1,1982 (47 FR 43474), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions during which the Subcommittee 
finds it necessary to discuss such 
proprietary information. One or more 
closed sessions may be necessary to 
discuss information. (Sunshine Act 
Exemption 4). To the extent practicable, 
these closed sessions will be held so as 
to minimize inconvenience to members 
of the public in attendance. 

The agenda for subject meeting shall 
be as follows: Tuesday , June 7, 1983— 
1.-00p.m. until the conclusion of 
business. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding the topics to be 
discussed. 

The Subcommittee will than hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discitesed. whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Paul Boehnert (telephone 
202/634-3287) between 8:15 a.m. and 
5:00 p.m., EDT. 

I have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act. that it may be 
necessary to close portions of this 
meeting to public attendance to protect 
proprietary Information. The authority 
for such closure is Exemption (4) to the 
Sunshine Act. 5 U.S.C. 552b(c)(4). 


Dated: May 17. 1963. 

|ohn C. Hoyle. 

Advisory Committee Management Officer. 
|KK Doc o-tsns KU#d *43 *m| 

BILLING COOC 7$tO~Ol-« 


Advisory Committee on Reactor 
Safeguards, Subcommittee on 
Qualification Program for Safety- 
Related Equipment; Meeting 

The ACRS Subcommittee on 
Qualification Program for Safety- 
Related Equipment will hold a meeting 
on June 7.1983. Room 1040,1717 H 
StrceL % NW.. Washington. DC. The 
Subcommittee wil discuss the portion of 
the NRC Safety Research Budget related 
to equipment qualification and plant 
aging. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1. 1982 (47 FR 43474). oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
Jhe Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions which will be closed to protect 
proprietary information (Sunshine Act 
Exemption 4). One or more closed 
sessions may be necessary to discuss 
such information. To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance 

The agenda for subject meeting shall 
be as follows: Tuesday, fune 7. 1983— 
8:30 a.m. until the conclusion of 
business . 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
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and the time allotted therefor can be 
obtained by a prepaid telephone call to 
th'* * cognizant Designated Federal 
Employee, Mr. Anthony Cappucci 
(telephone 202/834-326?) between 8:15 
a m and 5:00 p.m., EOT. 

I have determined, in accordance with 
Subsection 10(d) of the Federal 
Advisory Committee Act. that it may be 
m-cessary to close portions of this 
meeting to public attendance to protect 
proprietary information. The authority 
fur such closure is Exemption (4) to the 
Sunshine Act. 5 U.S.C. 552b(c){4). 

Dated: May 17.19B3 
John C Hoyle, 

Advisory Committee Management Officer. 

If* tk* ftVUfttft ru#d *4$ urn I 

BIUIMQ COOC 7S90-01-M 


Advisory Committee on Reactor 
Safeguards. Subcommittee on 
Regulatory Policy and Procedures; 

Meeting 

The ACRS Subcommittee on 
Regulutory Policy and Procedures will 
hold a meeting on June 8.1983, Room 
1167,1717 H Street. NW. Washington. 

DC The Subcommittee will review the 
matter of the current status of regulatory 
reform, particularly regarding 
backfilling requirements. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1, 1982 (47 FR 43474), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
be members of the Subcommittee and its 
Staff. Persons desiring to make oral 

*Utemeni should notify the cognizant 
Designated Federal Employee as far in 
advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting will 
he as follows: Wednesday , June ft 
1983 —£ 30041 !. until 12:30p.m. 

During the initial portion of the 
meeting, the Subcommittee members 
may exchange preliminary views 
yarding matters to be considered 
during the balance of the meeting. The 
Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff 
and others regarding this review, 
further information regarding topics 
>e discussed, whether the meeting 
us been cancelled or rescheduled, the 
n.iirman’s ruling on requests for the 


opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee. Mr. Marvin C. Gaske 
(telephone 202/634-3285) between 8:15 
a.m. and 5:00 p.m. edt. 

Dated: May 19.1983. 

|ohn C. Hoyle, 

Advisory Committee Management Officer 

(Fit Uoc mwo Filed ft 44 4*0 
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Advisory Commttte* on Reactor 
Safeguards. Subcommittee on Safety 
Research Program; Meeting 

The ACRS Subcommittee on the 
Safety Research Program will hold a 
meeting on ]une 8,1983. Room 1016. at 
1717 H Street. NW. Washington. DC. 

The Subcommittee will continue its 
discussion on the NRC Safety Research 
Program and Budget for fiscal years 1985 
and 1986: it will discuss also a draft 
ACRS report to the Commission on the 
related matter. Notice of this meeting 
was published April 27.1983. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1.1982 (47 FR 43474), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary limp during the 
meeting for such statements. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: Wednesday. June ft 
1983 — 8:30 a.m. until the conclusion of 
business . 

During the meeting, the Subcommittee 
will hear presentations from and hold 
discussions with the representatives of 
the Office of Nuclear Regulator 
Research and research user offices of 
the NRC with regard to the proposed 
NRC Safety Research Program and 
Budget for fiscal years 1985 and 1986. It 
will discuss also a draft ACRS report to 
the Commission on the related matter. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, die 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 


the cognizant Designated Federal 
Employee, Mr. Sam Duraiswnmy 
(telephone 202/634-3287) between 8:15 
a.m. and 5:00 p.m., EDT. 

Dated May 17.1983 

|ohn C. Hoyle. 

Advisory Committee Management Officer 

IKK Or* RVtWl KiM M* a«M 
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SECURITIES AND EXCHANGE 
COMMISSION 

Cincinnati Stock Exchange; 

Application for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

May 17. 1983. 

In the matter of application of the. 
Cincinnati Stock Exchange; for unlisted 
Trading Privileges in Certain Securities; 
Securities Exchange Act of 1934. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange 
Commission pursuant to Section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 ond Rule 12f-l thereunder, 
for unlisted trading privileges in the 
common stock of: 

Gulf United Corporation Common Stock. $1 
Par Value (File No. 7-6652) 

This security is listed and registered 
on one or more other national securities 
exchange and is reported on the 
consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before June 8.1983 written 
data, views and arguments concerning 
the above-referenced application. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington. D.C. 20549. Following this 
opportunity for hearing, the Commision 
will approve the application if it finds, 
based upon all the information available 
to it. that the extension of unlised 
trading privileges pursuant to such 
application is consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

IKK Uoc IHMM KilrU ft45 *m| 

BILLING COOC ftOMMJI-41 
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Philadelphia Stock Exchange, Inc.; 
Application for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

May 17.1983. 

In the matter of application of the 
Philadelphia Stock Exchange. Inc.; for 
Unlisted Trading Privileges in Certain 
Securities; Securities Exchange Act of 
1934. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange 
Commission pursuant to Section 
12(f)(1)(B) of the Securities Exchange 
Act 1934 and Rule 12f-1 thereunder, for 
unlisted trading privileges in the 
common stock of: 

Cincinnati Milacron Inc 
Common Stock. $5 Par Value (File No. 7- 
6851) 

This security is listed and registered 
on one or more other national securities 
exchange and Is reported on the 
consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before June 8,1983 written 
data, views and arguments concerning 
the above-referenced application. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington. D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the application if it find9. 
based upon all the information available 
to it. that the extension of unlisted 
trading privileges pursuant to such 
application is consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

pit Ooc tt-UAM Filed V2S43 MJ mm\ 
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[811-2785; Ret. No. 13248) 

Adams Fiduciary Bond Fund; Filing of 
Application 

May 17.1983. 

Notice is hereby given that Adams 
Fiduciary Bond Fund ("Applicant"). 55 
Court Street. Boston. Mass. 02108. 
registered under the Investment 
Company Act of 1940 ("Act") as an 
open-end, diversified management 
investment company, filed an 
application on March 25.1983. for an 
order of the Commission, pursuant to 
Section 8(f) of the Act and Rule 8f-l 


thereunder, declaring that Applicant has 
ceased to be an investment company as 
defined by the Act All interested 
persons arc referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicant represents that it was 
organized under the laws of 
Massachusetts on October 20.1977. 
Applicant states that it filed its Form N- 
8A on October 20,1977. and its Form 
8B-1 on December 13,1977. According to 
the application, as of February 25.1983. 
Applicant had 191.913.059 shares of 
beneficial interest outstanding. Such 
shares were the single class of 
Applicant's shares outstanding and had 
a $47.78 net asset value per share. The 
application indicates that. 83 of 
February 25.1983. Applicant's aggregate 
net asset value was $9,169,949. 

Applicant represents that its Board of 
Trustees called a special meeting of 
Applicant's shareholders held on 
February 11.1983, for the purpose of 
considering and acting on a proposal to 
adopt a plan of liquidation (the "Plan"). 
Applicant represents further that the 
Plan provides for the sale of Applicant's 
assets and (after provision for the 
payment of all outstanding obligations, 
taxes and other liabilities of Applicant, 
accrued or contingent) the pro rata 
distribution of Applicant's remaining 
assets in cash to its shareholders. 
Applicant indicates that, at the special 
meeting, its securityholders approved 
the Plan by a favorable vote of 83.46 
percent of the shares outstanding. 
Applicant states that its portfolio of 
investments was sold to the highest 
bidder on February 28.1983. 

Applicant states that, on February 28. 
1983. distributions were made pro rata 
in complete liquidation to Applicant's 
securityholders, on surrender of their 
shares, by checks mailed to such 
securityholders, in the total aggregate 
amount of $9,169,949. Applicant states 
further that it had no securityholders at 
the time of the filing of the application. 
Applicant states that it is not party to 
any litigation or administrative 
proceeding and that it does not intend to 
engage in business activities other than 
those necessary for the winding-up of its 
affairs. Applicant states further that it 
filed a Certificate of Termination with 
the Secretary of the Commonwealth of 
Massachusetts on March 24.1983. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than June 13,1983. at 5:30 p.m.. do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for his/her request, and the 


specific issues, if any. of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission. Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission. by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary . 

(FR Ooc SMJB1S Fill'd V 23-43 »44 mi) 
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170-8880; Rel. No. 229421 

AEP Generating Co.; Proposed 
Issuance of Fixed Rate Notes by 
Service Company; Interest Rate 
Hedging Agreement 

May 17.1983. 

AEP Generating Company ("AEGCo » 
180 East Broad Street Columbus. Ohio 
43215, an electric utility subsidiary of 
American Electric Power Company. Inc., 
a registered holding company, has filed 
with this Commission an application- 
declaration pursuant to Sections 6(a). 7, 
and 12 of the Public Utility Holding 
Company Act of 1935 ("Act") and Rules 
42(b)(2). 50(b). and 50(a)(2) promulgated 
thereunder. 

In accordance with Commission 
orders dated March 24.1982. and 
February 16,1983 (HCAR Nos. 22429 and 
22857. respectively). AEGCo has entered 
into a Revolving Credit Agreement for 
the issuance of up to $450 million of 
notes through December 31.1987. Such 
notes bear interest at AEGCo's option at 
either a fluctuating rate equal at all 
times to the prime rate (as defined in the 
Revolving Credit Agreement), or at a 
fixed rate per annum equal to Vt of 1^ 
above the applicable London Interbank 
Offering ("UBO") Rate until December 
31.1985, and % of 1% above the UBO 
Rate thereafter through December 31. 
1987. 

The proceeds of AEGCo's revolving 
credit borrowings. $150 million as of 
March 31.1983. together with other 
available funds, arc applied to the 
construction cost of the Rockport 
Generating Station. AEGCo is acquiring 
a 35% undivided ownership interest as 
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tenant -in-common in the two-unit 
Rock port plant from Indiana & Michigan 
Electric Company, AEGCO's associate 

company. 

AKGCo seeks authorization to issue 
up to $300 million principal amount of 
unsecured, fixed rate notes to banks 
from time to time through March 31, 

1984. pursuant to a fixed rate term loan 
agreement ('Term Loan Agreement' 4 }. 
The proceeds of these fixed rate notes 
will be used to refinance borrowings at 
fluctuating interest rates under 
AEGCO’s $450 million Revolving Credit 
Agreement or. in lieu of further 
borrowings under the Revolving Credit 
Agreement. An exception from 
competitive bidding pursuant to 
subparagraph (a)(2) of Rule 50 is 
requested. 

The fixed rate notes will mature on a 
date not less than two nor more than ten 
years from date of issuance. No 
compensating balances or commitment 
fees will be required. Each such note 
will bear interest not greater thnn 200 
busts points over the prime rate, but in 
no event greater than 14% per annum. 

The proposed agreement will provide 
that in the event a note is paid prior to 
maturity. AEGCo will be required to pay 
a fee to the lending bank calculated to 
reimburse the bank for the difference, if 
any between the stated loan rate and 
the bank’s opportunity rate calculated 
on the basis of Treasury obligation 
rates. AEGCo states that It believes that 
funds at a fixed rate at or near the 
applicable prime rate are currently 
available on loans having maturities of 
up to. but not exceeding, two years. 

Rates quoted to AEGCo on loans having 
longer maturities have generally been in 
the range of up to 200 basis points higher 
than the prime rate. AEGCo believes 
that it will be of long term benefit to the 
company and its customers to refund a 
portion of its outstanding variable rate 
notes, in whole or in part, with the 
proceeds of fixed rate notes having 
longer maturities, even though such 
long-term notes may bear a fixed rate of 
Interest higher than current short-term 
rates at the time of such borrowings. 

AEGCo also proposes on or before 
March 31,1964, to enter, through 
competitive bidding, into one or more 
hedging agreements ("interest rate 
■waps' ) with banks. The interest rate 
*w«ps would involve the contractual 
J^hange of interest payments on up to 
million principal amount of 
^secured variable rate debt of AEGCo 
under its Revolving Credit Agreement 
Under such contracts, AEGCo would 
“Rree to moke payments of interest at a 
lxea raJ ® to a bank up to a principal 
amount of $300 million, in return for the 


bank's agreement to pay interest to 
AEGCo on the same principal amount 
and bearing interest at a variable rate 
that is a function of the IJBO rate 
payable by AEGCo under the Revolving 
Credit Agreement. The aggregate 
amount of notes outstanding under the 
revolving credit agreement, with or 
without any associated interest rate 
swaps, or under the proposed fixed rate 
term loan agreement would not exceed 
$450 million. 

Essentially, an interest rate swap 
would enable AEGCo and a fixed rate 
borrower to exchange interest payments 
thus permitting AEGCo to enter into 
fixed rate obligations despite the limited 
availability of fixed-rate long term funds 
from domestic banks and eliminates the 
need to issue new long-term debt 
obligations. Because the bank arranging 
the swap guarantees this stream of 
interest payments, each party is 
insulated from the credit risks of the 
other. Under the hedging agreement, 
AEGCo would agree to make fixed rate 
payments, not exceeding a ceiling of 
14%. to a bank and the bank agrees to 
make fluctuating rate interest payments 
based on AEGCo's LIBO rate 
borrowings under its Revolving Credit 
Agreement The fixed rate obligation 
would mature not later than December 
31.1987, the maturity date of AEGCo's 
revolving credit borrowings. Although 
the typical swap involves hedging a 
floating rate against a fixed rate 
Eurobond with seven years maturity, 
AEGCo’s rate will probably be hedged 
against a certificate of deposit in light of 
the 1987 maturity date of AEGCo’s 
revolving credit borrowings. t 

AEGCo also anticipates that the 
floating rate paid to AEGCo by the bank 
would not fully cover AEGCo's LIBO 
Rate obligations under the Revolving 
Credit Agreement. For example, the 
bank may agree to pay AEGCo the 
present LIBO rate and AEGCo would be 
required to pay any percentage over 
LIBO payable under the Revolving 
Credit Agreement. Also, any additional 
fees, such as a bank's swap arrangement 
fee. may be paid on a lump sum at 
commencement or be reflected in the 
fixed rate payment to the bank. A 
typical interest rate swap agreement 
would contain early termination, or un¬ 
wind provisions, pursuant to which 
AEGCo may be required to make or 
would be entitled to receive a settlement 
payment in the form of liquidated 
damages in the event of early 
termination. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission’s Office of Public 


Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by June 9, 
1983, to the Secretary. Securities and 
Exchange Commission. Washington. 

D.C. 20549, and serve a copy on the 
applicant-declarant at the address 
specified above. Proof of service (by 
affidavit or, in the case of an attorney at 
law, by certificate) should be Tiled with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that ore disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration. as filed or as it may be 
amended, may be granted and permitted 
to become effective. 

For the Cam mission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary . 

JFK Doc «3-n*10FVl«l S-ZV4& a.«5 «m| 

BtLLJMQ COOt SOIO-OV* 


1811-1960 and S11-2713; Rel. No. 13247J 

Alpha Income Fund, Inc. and Alpha 
Tax-Exempt Bond Fund, Inc.; Filing of 
Applications 

May 17, 1983. 

Notice is hereby given that Alpha 
Income Fund, Inc. ("Income Fund**) 2 
Piedmont Center, Suite 500, Atlanta, 
Geogria 30363 and Alpha Tax-Exempt 
Bond Fund. Inc. ("Bond Fund") (together. 
"Applicants*’), each registered under the 
Investment Company Act of 1940 
("Act”) as an open-end. diversified 
management investment company, have 
each filed an application on April 20. 
1983, for an order of the Commission 
pursuant to Section 8(f) of the Act 
declaring that it has ceased to be an 
investment company, as defined in the 
Act. All interested persons are referred 
to the application on file with the 
Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act for the complete text of relevant 
provisions thereof. 

income Fund, a Maryland corporation, 
and Bond Fund, a Georgia corporation, 
filed their respective registration 
statements pursuant to Section 8 of the 
Act on October 22, 1969 and November 
29,1976. The registration statements of 
Income Fund and Bond Fund filed under 
the Securities Act of 1933 were declared 
effective on July 24,1970 and January 25, 
1976 respectively, and each of the 
Applicants commenced its initial public 
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offering immediately following such 
declaration. 

Each Applicant represents that its 
board of directors by unanimous written 
consent dated March 17,1983, following 
a meeting of such board on January 27, 
1983, approved a sale of all its assets 
and liquidation. According to the 
applications, in the case of Income Fund 
such sale was to Fidelity Corporate 
Bond Fund. Inc., and in the case of Bond 
Fund it was to Fidelity Municipal Bond 
Fund, Inc. Each Applicant states that 
while its corporate existence continues 
in effect at present, it will file in the near 
future the necessary documentation to 
effect its dissolution. 

Each Applicant states that the method 
of distribution to its security holders in 
connection with winding up its affairs 
pursuant to its liquidation was to credit 
to open accounts in the names of such 
securityholders on the books of the 
company acquiring its assets the shares 
of the acquiring company received by 
Applicant in exchange for its assets on 
an equivalent net asset value basis. 

Each such securityholder was credited 
with the number of shares of the 
acquiring company corresponding to his 
percentage ownership of shares of 
Applicant. The securityholders, 
according to each Applicant, were 
credited with such shares of the 
respective acquiring company on April 
15.1983. 

Applicant represents that it has no 
debts or other outstanding liabilities, 
and is not a party to any litigation or 
administrative proceeding. Each 
Applicant states that within the last 18 
months it has not transferred any of its 
assets to a separate trust, the 
beneficiaries of which were or are 
securityholders of Applicant. Finally, 
each Applicant states that it is not now 
engaged, and does not propose to 
engage, in any business activities other 
than those necessary for the winding up 
of its affairs. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the 
Commission, upon its own motion or 
upon application, finds that a registered 
investment company has ceased to be 
an investment company it shall so 
declare by order and upon the taking 
effect of that order the registration of 
that investment company shall cease to 
be in effect. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than June 13.1983, at 5:30 p.m. do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for his/her request, and the 
specific issues, if any. of fact or law that 
are disputed, to the Secretary, Securities 


atid Exchange Commission. Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attomey-at-law. by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless.the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc. 89-13915 PU«d 5-29-89 8:45 rm| 
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(812-5460; Ret No 13251) 

The Bond Fund for Bank Trust 
Departments; Filing of an Application 

May 17.1983. 

Notice is hereby given that The Bond 
Fund for Bank Trust Departments 
(“Applicant”), 24 Federal Street, Boston. 
Massachusetts 02110, registered under 
the investment Company Act of 1940 
(“Act”) as an open-end. diversified, 
management investment company, filed 
an application on February 17,1983, and 
an amendment thereto on April 4. 1983, 
for an order of the Commission, 
pursuant to Section 6(c) of the Act, 
exempting Applicant from the 
provisions of Section 2(a)(41) of the Act, 
and Rules 2a-4 and 22c-l thereunder to 
the extent necessary to permit Applicant 
to value its portfolio securities using the 
amortized cost method of valuation. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below, and are referred to 
the Act and the rules thereunder as to 
the provisions to which the exemption 
applies. 

A Massachusetts business trust 
consisting of four series. Applicant 
seeks to value the portfolio securities in 
its Government Money Market Portfolio 
(“CMM”) and any future money market 
series on the amortized cost basis. GMM 
will invest in U.S. Treasury bills, notes 
and bonds, and other obligations 
guaranteed by the U.S. Government, its 
agencies and instrumentalities. 
Subsequently formed money market 
series will make investments, including 
any repurchase agreements, limited to 
those that GMM may invest in. or other 
appropriate investments. To the extent 


that subsequently formed money market 
series might invest in bank instruments. 
Applicant represents that such money 
market series will not invest in the 
securities of any of its affiliates without 
obtaining prior Commission approval 

Section 6(c) of the Act permits the 
Commission, among other things, to 
grant an exemption by order upon 
application from any provision or 
provisions of the Act, or from any rule or 
regulation thereunder, provided such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by policy and 
provisions of the Act. 

In support of the relief requested, 
Applicant submits that the amortized 
cost method of valuation will enable 
GMM to maintain he constant net asset 
value per share required by many 
investors. Applicant represents that its 
proposed use of a one dollar amortized 
cost per share would offer GMM's 
shareholders the convenience of being 
able to value their investments simply 
by knowing the number of shares they 
own. Applicant's trustees have 
determined in good faith that, absent 
unusual circumstances, the amortized 
cost method of valuing securities will 
reflect the fair value of such securities. 
Applicant believes that the requested 
relief i9 appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Applicant expressly agrees that the 
following conditions may be imposed in 
any order of the Commission granting 
the exemption requested: 

1. In supervising the operations of 
GMM and delegating special 
responsibilities involving portfolio 
management to Applicant s investment 
adviser. Applicant's board of trustees 
undertakes—as a particular 
responsibility within its overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and GMM's 
investment objectives, to stabilize 
GMM’s net asset value per share, as 
computed for the purpose of 
distribution, redemption, and 
repurchase, at $1.00 per share. 

2. Included among the procedures to 
be adopted by the board of trustees 
shall be the following: 

(a) Review by the board of trustees, a* 
it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the 
current net asset value per share as 
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determined by using available market 
quotations from Applicant's amortized 
cost price per share, and maintenance of 
records of such review. To fulfill this 
condition, Applicant states that it 
intends to use actual quotations or 
estimates of market value reflecting 
current market conditions chosen by the 
board of thistees in the exercise of its 
discretion to be appropriate indicators 
of value, which may include, inter aha. 

(i) quotations or estimates of market 
value for individual portolio 
instruments, or (ii) values obtained from 
yield data relating to classes of 
instruments published by reputable 
sources. 

(b) In the event such deviation from 
Applicant's amortized cost price per 
share exceeds W of 1%. a requirement 
that the board of trustees will promptly 
consider what action, if any, should be 
initiated. 

(c) Where the board of trustees 
believes the extent of any deviation 
from GMM’s amortized cost price per 
share may result in material dilution or 
other unfair results to investors or 
existing shareholders, it shall take such 
action as it deems appropriate to 
eliminate or to reduce to the extent 
reasonably practicable such dilution or 
unfair results, which action may include: 
redeeming shares in kind; selling 
portfolio instruments prior to maturity to 
realize capital gains or losses or to 
shorten Applicant's average portfolio 4 
maturity; withholding dividends; or 
utilizing a net asset value per share as 
determined by using available market 
quotations. 

3 GMM will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable price per share; 
provided, however, that it will not (a) 
purchase any instrument with a 
remaining maturity of greater than one 
year, or (b) maintain a dollar-weighted 
average portfolio maturity which 
exceeds 120 days. In fulfilling this 
condition. Applicant undertakes that, if 
the disposition of a portfolio Instrument 
results in a dollar-weighted average 
portfolio maturity in excess of 120 days. 
Applicant will invest its available cash 
m such a manner as to reduce such 
dollar weighted average portfolio 
maturity to 120 days or less as soon as 
reasonably practicable. 

* Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and Applicant will record, maintain, and 
Preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of the 


board of trustees' considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of the board of trustees' 
meetings. The documents preserve 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act as though such documents were 
records required to be maintained 
pursuant to rules adopted under Section 
31(a) of the Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollur-denominated instruments which 
its board of directors determines present 
minimal credit risks and which are of 
"high quality" as determined by any 
major rating service, or. in the case of 
any instruments that are not rated, of 
comparable quality as determined by 
the board of trustees. 

6. Applicant will include in each 
quarterly report, os an attachment to 
Form N-1Q. a statement indicating 
whether any action pursuant to 
condition 2(c) was taken during the 
preceding fiscal quarter, and, if any such 
action was taken, Applicant will 
describe the nature and circumstances 
of such action. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than )une 13.1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for his/her request, and the 
specific issues, if any. of fact or law that 
are disputed, to the Secretary. Securities 
and Exchange Commission. Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law. by 
certificate) shall be filed with the 
request Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management. pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Dot o-i wn P)Ud VA45 «m| 

Billing coot BO 10-01 -II 


170-6669; Pel No 22943) 

The Connecticut Light & Power Co.; 
Proposed Issuance and Sale at 
Competitive Bidding of First Mortgage 
Bonds and Preferred Stock With an 
Adjustable Dividend Rate 

May 17. 1983 

The Connecticut Light and Power 
Company ("CLAP"). Selden Street, 

Berlin. Connecticut 06037. an electric 
utility subsidiary of Northeast Utilities, 
a registered holding company, has filed 
an application with this Commission 
pursuant to Section 6(b) of the Public 
Utility Holding Company Act of 1935 
("Act") and Rule 50 promulgated 
thereunder. 

CLAP proposes to issue and sell 
during the time period ending March 31. 
1984. in one or more issues. (1) up to 
$180 million principal amount of first 
and refunding mortgage bonds, and (2) 
up to 1.600.000 shares ($80 million 
aggregate par value) of preferred stock. 
$50 par value. During the same time 
period. CLAP may also effect other long¬ 
term pr intermediate-term debt 
financings in the form of debenture sales 
in the Eurobond market or term loans 
coupled with an interest rate swap 
contract, the authorizations for which 
were previously granted by this 
Commission (HCAR No. 22715. 
November 17, 1982, and HCAR No.- 
22940, May 17.1983). The total principal 
amount of first mortgage bonds to be 
issued would not exceed $180 million, 
less the amounts raised with any 
Eurobond issues and any term loan/ 
interest rate swap contract. 

In issuing and selling the preferred 
stock and the first mortgage bonds. 

CLAP may employ alternative 
competitive bidding procedures in 
accordance with the Commission's 
delayed or continuous offering and sale 
procedures under Rule 415 of the 
Securities Act of 1933 (17 CFR 230.415] 
Pursuant to Rule 50(a)(5) of the Act. the 
Commission has issued a statement of 
policy (HCAR No. 22823, September 2, 
1962) authorizing the use of alternative 
competitive bidding procedrues in lieu 
of the procedures prescribed by Rule 
50(b). CLAP has also stated, however, 
that market conditions may require that 
these securities be sold through a 
negotiated public offering, in which 
case. CLAP would seek an exception 
from all competitive bidding 
requirements. 

The bonds will be issued under 
CLAP’s Indenture of Mortgage and Deed 
of Trust dated May 1.1921, as 
supplemented. The bonds will mature in 
not less than five nor more than thirty 
years, and the interest rate and price 
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(which shall be not less than 98% nor 
more than 100% of the principal amount 
thereof, exclusive of accrued interest, if 
any) will be determined by competitive 
bidding. Terms applicable to each series 
of bonds will include a prohibition, for a 
period of not more than five years, 
against redeeming the bonds, directly or 
indirectly, with funds borrowed at a 
lower effective interest cost than the 
cost of the applicable series. The terms 
will also provide that no more than one 
percent in principal amount of a series 
of bonds shall be redeemed with the use 
of a sinking fund in any twelve-month 
period prior to five years from date of 
issue of a series of bonds. 

The number of shares of preferred 
stock to be issued and sold will be 
approved and authorized and the 
special terms thereof will be established 
by resolutions of CL&P’s Board of 
Directors. CLAP proposes to issue the 
preferred stock with either a fixed 
dividend rate (which shall be a multiple 
of 0.08%) or an adjustable dividend rate. 
Dividend rates, price to CLAP (which 
shall not be less than $50 nor more than 
$51,375 per share), and the underwriters' 
compensation.will be determined by 
competitive bidding. If the option of an 
adjustable dividend rate is chosen for 
any scries of preferred stock, the initial 
dividend rate would be a fixed 
percentage rate to be set by CLAP. 
However, for all subsequent dividend 
payment periods the annual dividend 
per share would, subject to maximum 
(not higher than 15 percent per annum) 
and minimum (not lower than 6 percent 
per annum) rates that would be fixed by 
CLAP, be computed at a fixed 
percentage rate above or below the 
Applicable Rate (as described below), 
from time to time in effect, for each 
subsequent quarterly dividend period. 
The fixed rate above or below the 
Applicable Rate would be established 
by the competitive bidding process. 

The Applicable Rate for any dividend 
period would be the highest of: (i) The 
Three-month Treasury Bill Rate, (is) the 
Ten Year Constant Maturity Rate and 
(iii) the Twenty Year Constant Maturity 
Rate for such dividend period. If CLAP 
determines that for any reason one or 
more of such rates cannot be determined 
for any dividend period, then the 
Applicable Rate for such dividend 
period would be the higher of whichever 
of such rates can be so determined, if 
ClAP determines that none of such rates 
can be determined for any dividend 
period, the the Applicable Rate in effect 
for the preceding dividend period would 
be continued for such dividend period. 

Depending upon market conditions at 
the time of the offering of the securities. 


if ClAP determines that preferred stock 
having a resale price of approximately 
$25 per share is likely to have a 
significantly better market reception 
than the preferred stock having a resale 
price of approximately $50 per share, 
CLAP may issue and sell the preferred 
stock to underwriters for deposit with a 
Depositary. The underwriters would 
then receive from the Depositary and 
deliver to the repurchasers in the 
subsequent public offering Depositary 
Receipts evidencing Depositary 
Preferred Shares, each representing one- 
half share of preferred stock. Holders of 
Depositary Preferred Shares would be 
entitled to withdraw one share of 
preferred stock for every two Depositary 
Preferred Shares surrendered to the 
Depositary. Holders of preferred stock 
would be entitled to withdraw two 
Depositary Preferred Shares for every 
share of preferred stock surrendered to 
the Depositary. Under certain 
circumstances, upon notice to the 
holders of Depositary Preferred Shares, 
the deposit arrangements could be 
terminated. 

The net proceeds from the sales of the 
bonds and preferred stock will be used 
to repay in part short-term borrowings 
(consisting of bank loans and 
commercial paper) and construction 
trust borrowings, which were incurred 
to finance CLAP’S construction program 
and, in the case of short-term 
borrowings, for general working capital 
purposes. ClAP's 1983-1984 construction 
program (including allowance for funds 
used during construction but excluding 
nuclear fuel) is expected to total about 
$1,059.2 million, of which $526.7 million 
is expected to be expended in 1983 and 
$532,5 million is expected to be incurred 
in 1984. 

The application and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Any 
interested persons wishing to comment 
or request a hearing should submit their 
views in writing by June 9.1983, to the 
Securities and Exchange Commission. 
Washington. D.C. 20549, and serve a 
copy on the applicant at the address 
specified above and proof of service (by 
affidavit or. in the case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application, 
as filed or as it may be amended, may 
be granted. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to deteguteti 
authority. 

George A, Fitzsimmons, 

Secretory. 

|FR Doc S-tt-U. MS «Wl| 

BILLING COOC S010-01-41 


1812-5519; Ret. No. 13250) 

He( 2 er Corp.; Filing of Application 

May 17.1983. 

Notice is hereby given that Heizer 
Corporation ("Applicant"), 20 North 
Wacker Drive, Chicago. Illinois 60606. 
filed an application on March 25.1983, 
for an order, pursuant to Section 
61(a)(3)(B) of the Investment Company 
Act of 1940 ("Act"), approving the 
issuance of stock options to: (1) Charles 
L Palmer, a nonemployee director of 
Applicant, and to (2) each future 
nonemployee director of Applicant. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below, and are referred to 
the Act and the rules thereunder for 
further information as to the provisions 
to which the exemption applies. 

A business development company as 
defined by Section 2(a)(48) of the Act, 
Applicant seeks long-term capital 
appreciation. Applicant has historically 
invested in new and developing 
companies whose securities have no 
established public market, and in 
mature companies—including some that 
are experiencing financial difficulties. 
Applicant typically acquires a 
substantial or controlling interest in its 
portfolio companies, and furnishes them 
with significant managerial assistance, 
particularly in the early stages of their 
development. Applicant represents that 
it has no external "investment adviser 
within the meaning of the Act, and that 
its management makes its investment 
decisions in accordance with policies 
approved by the board of directors. In 
addition to overseeing Applicant's 
management. Applicant’s board of 
directors devotes substantial time and 
attention to matter relating to its 
portfolio companies, thus functioning 
more like the board of an operating 
company than like the board of a 
traditional investment company. To 
attract and retain the highly qualified 
and motivated personnel needed to 
assist in the development of Applicant 
and its portfolio companies. Applicant 
instituted a stock option plan for its 
directors. 

Applicant’s nonemployee directors 
may purchase shares of Applicant 
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pursuant to an order of the Commission 
(Investment Company Act Release No. 
12136. January 4.1982) and Applicant’s 
own limitations. The Commission’s 
order approved Applicant's issuance of 
options to purchase up to 10.000 shares 
of Applicant's common stock to each of 
its nonemployee directors. The 
Commission approved Applicant’s 
exemptive request on the basis that the 
stock options* terms, and the manner in 
which Applicant issued them, appeared, 
based on representations in the 
application, to be fair, reasonable, 
involve no overreaching of shareholders, 
and complied with all applicable 
conditions of Section 61(a)(3)(B) of the 
Act. 

Applicant seeks to place Mr. Palmer, 
and any future nonemployee director, in 
parity with those nonemployee directors 
whose stock options have been 
approved by the Commission. On 
September 20.1982, Applicant granted 
options to Mr. Palmer to purchase up to 
10,000 shares of its common stock at a 
price of $9,875 per share, Applicant’s 
closing price on the American Stock 
Exchange on that day. On January 25. 
1983. Applicant's board of directors 
concluded that Applicant should grant 
stock options to all future nonemployee 
directors comparable to those issued to 
current nonemployee directors. 

Like the stock options earlier 
approved by the Commission. Applicant 
contends the options it seeks approval 
for meet all applicable requirements of 
Section 61(a)(3)(B) of the Act. Such 
options will or already: have an exercise 
price equal to the fair market value of 
Applicant's voting stock at the date of 
issuance, as measured by the voting 
stocks’ closing price on a national 
securities exchange for that day: be 
issued pursuant to an executive 
compensation plan approved by 
Applicant’s shareholders; be non- 
transferable except for disposition by 
will or intestacy; expire by their terms 
on the lesser of (1) ten years less one 
day from the date of issuance, or (2) 90 
days after the nonemployee director 
ceases to be a director of Applicant for 
any reason except death, in which case 
die options will not expire for a 
maximum of one year from the date of 
death; and vest and become exercisable 
with respect to ten percent of the shares 
subject to the option on each of the first 
nine anniversary dates of the date of 
issuance, with the final ten percent 
exercisable sixty days prior to the tenth 
anniversary of the date of issuance. 

Also in accordance with Section 
j>l(a)(3)(B), Applicant represents that it 
has no investment adviser who receives 
any compensation described in Section 


205(1) of the Investment Advisers Act of 
1940. and that it has no profit-sharing 
plan of the type described by Section 
57(n) of the Act. Applicant asserts that 
as of September 20,1982. the date it 
issued the options to Mr. Palmer, the 
amount of voting securities that would 
result from the exercise of all then 
outstanding options issued to its 
directors, officers, and employees, 
approximated 7.4% of its outstanding 
voting stock. Applicant represents that it 
has issued no warrants, options, or 
rights to purchase its voting securities 
other than those issued to its directors, 
officers, and employees, and thus its 
stock options easily meet the percentage 
limitations imposed by Section 
61(a)(3)(B)(iv). Applicant recognizes that 
Section 61(a)(3)(B)(tv) also limits the 
total number of shares it could issue, 
pursuant to options, to future 
nonemployee directors. 

Applicant characterizes the options it 
seeks approval for as identical in all 
material respects to those already 
approved by the Commission, with the 
date of issuance, the exercise price, and 
the recipient’s identity constituting the 
only significant differences. Applicant 
believes the stock options it issues to its 
nonemployee directors have and will 
continue to provide significant incentive 
to its directors to remain on its board of 
directors and to devote their best efforts 
to Applicant’s future success. Applicant 
asserts that the stock options allow its 
directors to increase their ownership 
interest in Applicant, thereby helping to 
ensure a close identity of their interests 
with those of Applicant and its 
shareholders. Applicant represents that 
savings generated by reduced 
paperwork, legal expenses, and 
Applicant management and Commission 
staff time will benefit Applicant, its 
stockholders, the Commission, and the 
public. Applicant submits that the 
options granted Mr. Palmer and the 
options to be issued to future 
nonemployee directors are fair, 
reasonable, and involve no overreaching 
of Applicant or its shareholders insofar 
as the options granted to nonemployee 
directors represent only a small 
percentage of Applicant's outstanding 
shares (even if an option to purchase 
10,000 shares were immediately 
exercisable, instead of over the stated 
ten-year period, it would represent only 
.0625 percent of Applicant's voting 
securities). Finally. Applicant submits 
that its total compensation program for 
nonemployee directors, in which stock 
options function as an integral 
component, is fair and reasonable. 

Notice is further given that any 
interested person wishing to request a 


hearing on the application may, not later 
than June 13.1983. at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for his/her request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary. Securities 
and Exchange Commission. Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

(KR Doc 0-1917 Filed 5-13-0 A 45 MnJ 
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Kemper Corp.; Filing of an Application 
for an Order 

May 17,1983. 

Notice is hereby given that Kemper 
Corporation ("Applicant"), Kemper 
Center, Long Grove, Illinois 60049. filed 
an application on February 28.1983. and 
amendments thereto on March 3. April 
15, and April 20,1983, for an order of the 
Commission, pursuant to Section 6(c) of 
the Investment Company Act of 1940 
("Act"), exempting the purchase of 
securities issued by Applicant from the 
provisions of Section 12(d)(3) of the Act 
and Rule 12d-l thereunder to the extent 
requested. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
summarized below, and are referred to 
the Act and the rules thereunder for 
further information as to the provisions 
to which the exemption applies. 

A non operating holding company. 
Applicant, through its subsidiaries, 
offers: automobile, property, casualty, 
and life insurance; reinsurance; and 
investment services. Lumbermens 
Mutual Casualty Company 
("Lumbermens") owned approximately 
52% of applicant’s common stock as of 
December 31,1982. Applicant's 
property-casualty insurance business, 
operated on a regional, national, and 
international basis, includes automobile. 
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homeowners, accident, and health 
insurance, and worker’s compensation. 
Applicant's reinsurance business also 
operates on an international as well as 
national basis. 

Applicant offers life insurance 
products through Federal Kemper Life 
Assurance Company and Kemper 
Investors Life Insurance Company 
(“KILICO"). Among other products. 
KILICO offers variable annuities and 
universal life insurance through broker- 
dealers and independent agents. KILICO 
provides investment management 
services, as a registered investment 
adviser, to the KILICO Money Market 
Separate Account. Total Return 
Separate Account, and Income Separate 
Account. KILICO owns Investors 
Brokerage Services, Inc. (“Investors"), a 
broker-dealer designed to provide 
discount brokerage services to 
Applicant's employees. Applicant 
represents that Investors now services 
retail accounts. 

Applicant provides investment 
services through Kemper Financial 
Services, Inc. (“KFS") and two regional 
broker-dealers. Blunt Ellis 8 Loewi Inc. 
(“BEL") and Prescott, Ball & Turben, Inc. 
(“PBT). KFS and its subsidiaries 
sponsor and distribute money market, 
stock, and bond mutual funds, tax- 
exempt unit investment trusts, and life 
insurance and annuity products. KFS’s 
life insurance subsidiary. KILICO, issues 
the forementioned life insurance and 
annuity products. KFS markets most of 
its products through retail distributors of 
financial products, although it sells its 
no-load mutual fund products directly to 
the public A registered broker/dealer 
and investment adviser. KFS manages 
pension, insurance company, and other 
institutional investment portfolios. KFS, 
as of December 31,1982. managed 
approximately $19 billion of assets. KFS 
owns a 50.5 percent interest in Kemper- 
Marray Johnstone International Inc. a 
registered investment adviser providing 
international investment management 
services. KFS owns fifty percent of 
Investors Fiduciary Trust Company, a 
limited purpose trust company 
specializing in trust services. 

Licensed as a broker-dealer. BEL also 
acts as an investment banker. Applicant 
represents that BEL serves as one an the 
largest distributors of KFS products. 
Applicant describes BEL as retail- 
oriented, handling securities 
transactions primarily for individual 
clients, with some institutional business. 
BEL’s parent. Loewi Financial 
Companies. Ltd., merged with and into a 
wholly-owned subsidiary of Applicant, 
itself owns subsidiaries that, among 


other things, act as an investment 
adviser. 

Applicant acquired eighty percent of 
PBT. another broker-dealer, in 1982. Like 
BEL, PBT engages in investment 
banking, but PBT serves more 
institutional clients that BEL Applicant 
represents that PBT trades for its own 
account in various arbitrage 
transactions. 

Applicant has an option to purchase, 
from Lumbermens. Bateman Eichler. Hill 
Richards, Inc. ("BEHR") a broker-dealer 
and investment banker like BEL and 
PBT. Applicant claims that none of 
BEHR's revenues inure directly or 
indirectly to Applicant. On April 5,1983. 
the executive committees of the boards 
of directors of Lumbermens and 
Applicant approved, subject to approval 
of the relief herein requested, the 
purchase by Applicant of all the 
outstanding stock of Batehill. Inc. 
(“BatehiU"), BEHR's parent company. 
Batehill's subsidiaries operate real 
estate management and equipment 
leasing businesses. Applicant's other 
investments include a 21.4 percent 
interest in the common stock of 
Gibraltar Financial Corporation of 
California, a savings and loan 
association holding company that offers 
discount brokerage services. 

Applicant seeks an order, pursuant to 
Section 8{c) of the Act, exemping from 
the provisions of section 12(d)(3) of the 
Act the purchase or other acquisition 
solely for investment proposes by a 
registered Investment company, or any 
security issued by Applicant, provided 
that all of the conditions of Rule 12d-l 
(or any successor role) are satisfied but 
for the requirement that not in excess of 
Fifteen percent of the total gross 
revenues of Applicant be derived* 
directly, indirectly, or both, from the 
business of a broker, a dealer, an 
underwriter, an investment adviser of an 
investment company, or an investment 
adviser registered under the Investment 
Advisers Act of 1940 (hereinafter 
referred to as “Such Businesses"), and 
that in lieu thereof a condition be 
established that not in excess of twenty- 
five percent of the total gross revenues 
be derived, directly or indirectly, from 
such businesses. Applicant has further 
agreed to the condition that no 
registered investment company may 
avail itself of the exemptive order when 
purchasing securities issued by 
Applicant if, immediately after such 
purchase: (1) That investment company 
and all other registered investment 
compaanies having the same for an 
affiliated) investment adviser own in 
the aggregate more than 5% of the 
securities of that class outstanding (in 


determining the amount of outstanding 
securities of a class, the registered 
investment company may rely upon 
information set forth in applicant's most 
recent quarterly or annual report, and 
any current report subsequent thereto, 
filed with the Commission pursuant to 
the Securities Exchange Act of 1934, 
unless such investment company knows 
or has reason to believe that the 
information contained therein is 
inaccurate); or (2) the ergistered 
investment company has invested more 
than 10% of the value of its total assets 
or, if lower, the maximum percentage 
permitted by its investment policies and 
restrictions, in any class of securities of 
Applicant; or (3) where the registered 
investment company is an open-end 
company. 10% or more of the gross 
dollar amount of shares issued by it or 
by any other open-end registered 
investment company having the same 
(or an affiliated) investment adviser 
within the preceding 24-month period 
(excluding shares issued upon the 
reinvestment of dividends) were sold in 
transactions where BEL PBT. Investors, 
or any other registered broker-dealer 
subsidary of Applicant acted as broker- 
dealer. The foregoing 24-month period is 
a rolling period. />., the most recent 
month is substituted for the earliest 
month as time passes. A change in 
circumstances subsequent to a purcha^ 
that complied with the foregoing 
condition (such as a decrease in the 
number of Applicant's shares 
outstanding, an increase in the value of 
the investment company’s position in 
applicant relative to its total assets, or 
sales by Applicant’s broker-dealer 
subsidiaries in excess of the 10% 
threshold) shall not require any 
disposition of Applicant's securities, but 
no further purchases may be made until 
such condition is again satisfied. 

Without the requested relief. 
Applicant submits that registered 
investment companies may be precluded 
from purchasing, or compelled to sell. 
Applicant's securities, not withstanding 
that the acquisition or retention of such 
securities does not present the danger* 
that Section 12(d)(3) seeks to eliminate 
For the year ended December 31, 1982. 
Applicant derived approximately eleven 
percent of its gross revenues (restated 
on an annualized pooling of interest 
basis to account for the BEL acquisition 
in May, 1982, and PBT in October. 19 &L 
although Applicant treated both 
acquisitions as "purchases" for 
accounting purchases) from Such 
Businesses. If applicant purchases 
Batehill. it estimates that approximately 
14.5% of its gross revenues would hav«* 
emanated, based on December 31. 1982. 
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annualized figures, from Such 
Businesses. 

Applicant anticipates that, because 
NASDAQ began reporting Applicant's 
common stock on its national marketing 
quotation system on February 8.1983, its 
increased visibility will attract more 
equity-oriented investment companies to 
its stock. Applicant asserts that it has a 
large institutional following and that, as 
of December 31.1982, registered 
investment companies held 
approximately 9.4% of its common stock. 
Applicant believes that many 
investment companies may begin 
disposing of its securities if financial 
reports show Applicant's subsidiary 
broker-dealers and investment advisers 
contributing even 31-14% of Applicant's 
consolidated revenues. 

Applicant acknowledges three 
principal risks cited to justify Section 
12|d)(3): (1) the entrepreneurial risks of 
the investment banking business; (2) the 
risk that an investment company might 
invest in a broker-dealer in reciprocity 
for broker-dealer s sales of the 
investment company's shares: and (3) 
the risk that an investment company 
might direct brokerage to a broker 
dealer that it had invested in to enhance 
the broker-dealer's profitability or to 
rescue it from financial difficulty. 
Applicant submits that these feks, in 
the context of an investment in 
Applicant, do not warrant the 
application of Section 12(d))3) to an 
extent greater than that contemplated 
by the requested order. 

Applicant asserts that it will continue 
to have a large asset base and a 
considerable revenue stream not 
exposed to the entrepreneurial risks of 
investment banking, in part because the 
relief it requests would prohibit 
investment companies from investing in 
Applicant when Applicant's gross 
nevenes derived from Such Businesses 
exceeded twenty-five percent of 
Applicant’s total gross revenues. 
Applicant further states that its total, 
consolidated gross revenues for the year 
ended December 31.1982, approximated 
billion; its net income approximated 
$93.4 million. For the year ended 
December 31. 1981, Applicant represents 
•la consolidated gross revenues 
approximated $2.2 billion and its net 
income approximated $83 million. 

Applicant characterizes the risk that 
an investment company might invest in 
Applicant’s securities in reciprocity for 
th<* sale of that company's shares by 
Applicant's broker-dealers as remote. 
Applicant asserts that such an 
arrangement might constitute a joint 


transaction in violation of Section 17(d) 
of the Act Moreover, as a result of the 
third provision of the condition imposed 
as a prerequisite to the contemplated 
order, nor more than a dc minimis 
relationship could exist between an 
investment company investing in 
Applicant whose securities were sold by 
BEL, PBT, Investors, or any other 
registered broker-dealer subsidiary of 
Applicant. 

Finally, Applicant describes the risk 
that an investment company might 
direct brokerage to Applicant's broker- 
dealers to enhance its profitability or to 
rescue it from financial difficulty as 
virtually non-existent. Given the size 
and variety of Applicant's business on a 
consolidated basis. Applicant finds it 
inconceivable that any investment 
company could have any discernabie 
impact upon its profitability or financial 
stability simply through directed 
brokerage commissions. 

Section 8(c) of the Act permits the 
Commission, among other things, to 
grant an exemption by order upon 
application from any provision or 
provisions of the Act, or from any rule or 
regulation thereunder, provided such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairiy intended by the policy 
and provisions of the Act. 

Applicant concludes that the risks 
that Section 12(d)(3) seeks to eliminate 
are not present in Applicant or are 
adequately addressed by Rule 12d-l as 
sought to be modified by the application 
and the conditions Applicant has agreed 
to. Without the requested relief. 
Applicant believes the range of 
securities that an investment company 
may invest in might needlessly shrink 
despite the desirability of Applicant's 
securities. Applicant submits that the 
relief it requests is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not lAter 
than June 13.1963. at 5:30 p.m.. do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for his/her request, and the 
specific issues, if any. of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission. Washington. 
D.C. 20504. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 


Proof of service (by affidavit or. in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimfnnfi*, 

Secretary. 

(FK Doc SV13*14 riled UKI);« « «m| 
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131-792; Ret. No. 22947) 

Transamerica Delaval Inc.; Application 
To Be Declared Not To Be an Electric 
Utility Company 

May 16. 1983. 

Transamerica Delaval Inc. 
("Delaval"), 3450 Princeton Piko, 
Lawrenceville. New fersey 08848, a 
Delaware corporation and a wholly- 
owned subsidiary of Transamerica 
Corporation, has filed with this 
Commission an application pursuant to 
the Public Utility Holding Company Act 
of 1935 ("Act") requesting an order 
declaring Delaval not to be an electric 
utility company under Section 2(a)(3). 

Delaval is engaged, through 18 
divisions, in the manufacture of 
precision engineered machinery and 
components for a variety of industrial 
markets. Its products include turbines, 
compressors, valves, pumps, forgings, 
filters, and diesel engines. Delaval is 
currently developing and testing a new 
12-cylinder prototype engine at its 
manufacturing facilities in California. 
The testing process produces electrical 
energy which, prior to 1982, was wasted 
in a water rheostat. In February 1982 
Delaval entered into a 3-year power 
sales agreement ("Agreement") with 
Pacific Gas A Electric Company 
("PGAE"). Under the Agreement. PG&E 
purchases all the energy produced 
during the testing process, and Delaval 
repurchases sufficient energy to power 
its manufacturing plant while testing is 
underway from PG&E at its established 
rates for industrial customers. 

The prototype engine drives a 
generator, which produces 
approximately 8 MW of power that is 
delivered and sold to PG&E. Delaval's 
manufacturing facilities consume 
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approximately 2,000 KW per hour, 
purchased from PG&E, an amount far 
less than the 8,000 KW per hour 
produced during the periods of the 
testing process. In 1982 Delaval sold to 
PG&E 11.5 million KWH of electricity for 
approximately $690,000, and purchased 
from PGftE approximately 13.2 million 
KWH. Testing of the 12-cylinder 
prototype engine is expected to be 
completed by the end of 1983. At that 
time Delaval expects to replace that 
prototype with a 6-cylinder prototype, 
the testing of which will produce less 
electric energy for sale to PC8E. 

Delaval'* revenues of $690,000 from 
sales of electricity to PG&E constituted 
approximately 0.18% of its total 
revenues of $400,000,000 for 1982. 

Delaval requests an order declaring it 
not to be an electric utility company 
pursuant to Section 2(a)(3) of the Act. 
That section provides that the 
Commission shall by order declare a 
company not to be an electric utility 
company if it finds "such company is 
primarily engaged in (non-utility 
business], and by reason of the small 
amount of electric energy sold by such 
company it is not necessary in the 
public interest or for the protection of 
investors or consumers that such 
company be considered an electric 
utility company for purposes of (the 
Act)." 

The application and amendments 
thereto are available for public 
inspection through the Commission’s 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by June 15.1983, to the 
Secretary. Securities and Exchange 
Commission. Washington. D.C. 20549, 
and serve a copy on the applicant at the 
address specified above. Proof of 
service (by affidavit or, in the case of an 
attomey-at-law. by certificate) should 
be filed with the request. Any request 
for a hearing shall identify specifically 
the issues of fact or law that are 
disputed. A person who so requests will 
be notified of any hearing, if ordered, 
and will receive a copy of any notice or 
order issued in this matter. After said 
date the application, as filed or as it 
may be amended, may be granted. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 
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[Release No. 13234A (812-4707); 
Administrative Proceeding File No. 3-6244) 

Unlon-Investment-Gesellschaft m.b.H.; 
Hearing an Application for an Order 
Permitting Registration of an 
Investment Company Organized In 
West Germany and Granting 
Exemptions 
May 17.1983. 

On December 1.1982, the Commission 
issued a notice (Investment Company 
Act Release No. 12863) of an application 
filed by Union-lnvestment-Gesellschaft 
m.b.H. (“Applicant") c/o Franz M. 
Oppenheimer. Esq.. Leva, Hawes, 
Symington. Martin & Oppenheimer, 815 
Connecticut Avenue. NW.. Washington, 
D C. 20006. a West German management 
company, on behalf of Unifonds. a West 
German mutual fund, for an order of the 
Commission pursuant to Section 7(d) of 
the Investment Company Act of 1940 
(“Act") permitting registration of 
Applicant under the Act so that it may 
sell Unifonds shares in the United 
States, and pursuant to Section 6(c) of 
the Act grunting exemptions from the 
following provisions of the Act and 
various rules adopted thereunder 
Sections 10 (a), (b). (f) and (g); 12 (b) and 
(d)(3); 13; 15; 16; 17 (a), (e), (f). (g) and (j); 
18(i): 22 (c). (d). and (e); 30 (a), (c), and 
(d); 31 (a) and (b): 32; and 34. The notice, 
which is incorporated herein by 
reference, gave any interested person 
until December 27,1982. to file a request 
in writing for a hearing on the 
application accompanied by a statement 
as to the nature of his interest, the 
reason for such request, and the issues 
of fact or law proposed to be 
controverted. 

On December 27.1982, a request for a 
hearing was filed with the Commission 
by the Investment Company Institute 
(‘’ICI’’). which was supplemented by a 
letter dated March 4. 1983. Counsel to 
Applicant on January 31.1983, filed a 
letter with the Commission responding 
to the contentions made by the ICI in its 
hearing request. The ICI states in its 
hearing request that it is the national 
trade association of the American 
mutual fund industry and it asserts, 
among other things, that granting the 
requested approvals and exemptions 
could be detrimental to both the 
American investing public and the 
American mutual fund industry. 
Specifically, the ICI contends that 
Applicant has failed to meet the 
standard of enforceability that must be 
met to permit its registration under 
Section 7(d) of the Act. The ICI argues, 
with respect to Section 7(d) of the Act. 
that Applicant and Unifonds would fail 
to comply with what it asserts are 
among the most important provisions of 


Rule 7d-l, promulgated under that 
section, and that such failure would 
seriously undermine the ability of the 
Commission or a shareholder of 
Unifonds to enforce the provisions of the 
Act against those companies. In 
addition, the ICI questions the propriety 
of granting Applicant’s specific 
exemplive requests which have been 
made pursuant to Section 6(c) of the Ar t. 
arguing that such requests do not meet 
the standards for exemptive relief set 
forth in Section 6(c). 

It appears to the Commission that it is 
appropriate in the public interest and in 
the interest of investors that a hearing 
be held with respect to said application. 
Accordingly. 

It is ordered, pursuant to section 40(a) • 
of the Act. that a hearing on said 
application under the applicable 
provisions of the Act and Rules of the 
Commission thereunder be held at a 
time and place to be fixed by further 
order as provided by Rule 6 of the 
Commission's Rules of Practice (17 CFR 
201.6), and that an Administrative Law 
Judge to be designated by further order 
preside at said hearing. Any person, 
other than Applicant, desiring to be 
heard or otherwise wishing to 
participate in this proceeding is directed 
to file with the Secretary of the 
Commission, on or before June 6,1983. 
his application as provided by Rule 9(c) 
of the Commission’s Rules of Practice 
(17 CFR 201.9(c)), setting forth the nature 
and extent of his interest in the 
proceeding and any issues of fact or law 
which he desires to controvert, or any 
additional issues which he deems raised 
by this Notice and Order by said 
application. A copy of such request shall 
be served personally or by mail upon 
Applicant at the address noted above, 
and proof of such service (by affidavit 
or, in the case of an attomey-at-law. by 
certificate) shall be filed 
contemporaneously with the request. 
Persons filing an application to 
participate or to be heard will receive 
notice of the date and place of the 
hearing, and any adjournments thereof, 
as well as other actions of the 
Commission involving the subject matter 
of this proceeding. 

The Division of Investment 
Management has advised the 
Commission that it has made an 
examination of the application, the 
request for hearing, and the response to 
such request by counsel to Applicant 
and that, upon the basis thereof, the 
following matters and questions are 
presented for consideration without 
prejudice to its specifying additional 
matters and questions upon further 
examination. 
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|1) Whether, given the failure and/or 
Inability of Applicant to agree to comply 
with all of the provisions of Rule 7d-l 
under the Act in its offering of Unifonds 
shares in the United States, the 
conditions and representations which 
Applicant has agreed will govern the 
offering of shares will make it both 
legally and practically feasible to 
enforce the provisions of the Act against 
Applicant: 

(21 Whether allowing Applicant to 
offer shares of Unifonds in the United 
States in the manner proposed in its 
application, with the resultant reliance 
on provisions of West German law to 
provide protections to investors in this 
country, which are allegedly 
aubstantially equivalent to those 
contained in those provisions of the Act 
which Applicant has requested 
exemption, is consistent with the public 
interest and the protection of investors: 

(3) Whether it is appropriate In the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act to grant Applicant 
the exemptions it seeks from the various 
provisions of the Act. and relevant rules 
and regulations thereunder: and 

(4) Whether the formation of a United 
States corporation is a reasonable 
alternative to Applicant's proposed 
operations, and if so. what, if any. 
advantages or disadvantages would 
result from that approach. 

It is further Ordered that at the 
aforesaid hearing attention should be 
given to the foregoing matters. 

It is further Ordered that the Division 
of Investment Management shall be a 
party to the proceeding. 

It is further Ordered that the Secretary 
°f the Commission shall give notice of 
the aforesaid hearing by mailing a copy 
of this Notice and Order by certified 
ttail to Applicant at the address noted 
above and the Investment Company 
institute: that notice to all other persons 
bo given by publication of this Notice 
Order in the Federal Register; that a 
^py of this Notice and Order shall be 
Published in the "SEC Docket;" and that 
an announcement of the aforesaid 
bwmg shall be included in the "SEC 
News Digest." 

B.v !hr Commission 

A. Fitzsimmons. 

rvtory. 

?l0ur s45»m| 

l * Uj,,c COOC MKMM-M 


SMALL BUSINESS ADMINISTRATION 

I License No. 09/09-52711 

Alpha Venture Capital Corporation 

Application for a License To Operate 
as a Small Business Investment 
Company 

An application for a license to operate 
as a small business investment company 
under the provisions of Section 301(d) of 
the Small Business Investment Act of 
1958. as amended (15 U.S.C 661 et. seq.), 
has been filed by Alpha Venture Capital 
Corporation with the Small Business 
Administration (SBA). pursuant to 13 
CFR 107.102(1983). 

The officers, directors and 
stockholders of the Applicant are as 
follows: 

Joaquin A DcUma. *6 Timbcrltne. Austin. 

Texas 78746. President/Director. 100% 
Franklin K. Basse. 7807 Long Ppint Drive, 

AusUn. Texas 76731, Vice President/ 

Director. Secretary 8 General Manager 
Adalex A. DeLims. #8 Timberltnc. Austin. 

Texas 78746. Director A Treasurer 

An Applicant, a Texas Corporation 
with its principal place of business at 
1013 East 38~VSi Street Austin. Texas 
78751 will begin operations with private 
capital of $500,000. 

The applicant will conduct its 
activities principally in the State of 
Texas. 

As a small business investment 
company under Section 301(d) of the 
Act. the Applicant has been organized 
and chartered solely for the purpose of 
performing the functions and conducting 
the activities contemplated under the 
Small Business Investment Act of 1958. 
as amended, from time to time, and will 
provide assistance solely to small 
business concerns which will contribute 
to a well-balanced national economy by 
facilitating ownership in such concerns 
by persons whose participation in the 
free enterprise system is hampered 
because of social or economic 
disadvantages. 

Matters involved in SBA's 
consideration of the application include 
the general business reputation and 
character of proposed managers, and the 
probability of successful operation of 
the applicant under their management, 
including adequate profitability and 
financial soundness, in accordance with 
the Small Business Investment Act and 
the SBA ROles and Regulations. 

Notice is hereby given that any person 
may. not later than 15 days from the 
date of publication of this Notice, submit 
written comments to the Deputy 
Associate Administrator for Investment. 
Small Business Administration. 1441 "L" 
Street. N.W., Washington, D.C. 20416. 


A copy of this notice will be published 
in a newspaper of general circulation in 
Austin. Texas. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Companies) 

Dated: May 19.1983 
Robert G. Linrberry. 

Deputy Associate Administrator for 
In vestment. 

|KR Oor. ty-irm runs s-o-ai ass *m\ 

SKJJMO COOC S02S~0f'4fl 


I License No. 10/10-5103] 

Eastpac, Inc.; Application for a License 
To Operate as a Small Business 
Investment Company 

Notice is hereby given that an 
application has been filed with the 
Small Business Administration (SBA) 
pursuant to } 107.102 of the Regulations 
governing small business investment 
companies (13 CFR 107.102 (1983)). 
under the name of Eastpac. Inc., for a 
license to operate as a Section 301(d) x 
small business investment company 
under the provisions of Section 301(d) of 
the Small Business Investment Act of 
1958. as amended (Act). (15 U.S.C 661 et 
seq.) % and the SBA Rules and 
Regulations promulgated thereunder. 

The officers, directors and 10 or more 
percent stockholders of the Applicant 
are as follows: 

Charles Ying, 2207 Fairview Avenue. No. 7. 
Seattle. Washington 98102. President. 
Treasurer General Manager and Director. 
47.82 percent General Manager and 
Director, 

Richard Ying. 2207 Fairview Avenue, No. 7, 
Seattle. Washington 98102. Secretory und 
Director, 4762 percent 
Patrick R. McDonald 312 12th Avenue. 
Huntington. W'est Virginia 25701, Vice 
President and Assistant Secretary 
David W. Howe. 6356 138th Place. NR.. No 
216. Redmond. Washington 98052. Vice 
President and Director 

The Applicant, a Washington 
corporation, with its principal place of 
business at 1940 116th Avenue NE., Suite 
B. Bellevue. Washington 98004 will 
begin operations with $1,050,000 paid-in 
capital and paid-in surplus. 

The Applicant will conduct its 
activities principally in the states of 
Washington. Oregon and California. 

As a small business investment 
company under Section 301(d) the Act, 
the Applicant has been organized and 
chartered solely for the purpose of the 
performing the functions and conducting 
the activities contemplated under the 
Small Business Investment Act of 1958. 
as amended, from time to time, and will 
provide assistance solely to small 
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business concerns which will contribute 
to a well-balanced national economy by 
facilitating ownership in such concerns 
by persons whose participation in the 
free enterprise system is hampered 
because of social or economic 
disadvantages. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of proposed managers, and the 
probability of successful! operation of 
the applicant under their management, 
including adequate profitability and 
financial soundness, in accordance with 
the Small Business Investment Act and 
the SBA Rules and Regulations. 

Notice is hereby given that any person 
may. not later than 15 days from the 
date of publication of this Notice, submit 
written comments to the Deputy 
Associate Administrator for Investment, 
Small Business Administration. 1441 "L" 
Street NW.. Washington, D.CL 20418. 

A copy of this notice will be published 
in a newspaper of general circulation in 
Bellevue. Washington. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business 
Investment Companies) 

Dated: May 19,1983. 

Robert G. Unc berry. 

Deputy Associate Administrator for 
investment. 

(FR Doc 6S-13M0 FUed 1-23-63: 646 ami 

BILLING COOC S02V41-4I 


(License No. 09/09-5272) 

Myriad Capital, Inc.; Application for 
Approval of Conflict of Interest 
Transaction Between Associates 

Notice is hereby given that Myriad 
Capital, Inc. [Myriad), 8820 South 
Sepulveda Boulevard. Suite 204. Los 
Angeles, California 90045, a Federal 
Licensee under the Small Business 
Investment Act of 1958. as amended, has 
filed an application with the Small 
Business Administration pursuant to 
} 107.1004 of the Regulations governing 
small business investment companies 
(13 CFR 107.1004 (1983)) for approval of 
a conflict of interest transaction. 

Myriad proposes to make a $400,000 
investment in the shares of Western 
Underwriters Insurance Company 


(WUIC). 11548 South Street. Suite 20. 
Cerritos. California 90701. 

The conflict arises because Chuang-I 
Lin. President of Myriad, became a 
director of WUIC on February 12.1982, 
to protect Myriad’s investment after its 
board of Directors on February 1.1982, 
made a commitment to purchase the 
shares. 

WUIC is a new insurance company in 
organization. Mr. Lin was required by 
section 2607.03 of Title X. California 
Administrative Code, to purchase 
$200,000 of its common stock. The 
securities cannot be sold to the public or 
to Myriad until $3,250,000 is raised and a 
Certificate of Authority is issued by the 
California Insurance Commissioner. In 
the meantime the funds are held in 
escrow. 

Approval is requested for Myriad, 
after the issuance of the Certificate of 
Authority, to purchase 4,000 shares of 
WUICs Stock from Mr. Lin, at the cost. 
$200,000, and 4,000 shares from WUIC 
for $200,000. 

Notice is hereby given that any person 
may, not later than 15 days from the 
date of publication of this Notice, submit 
written comments to the Deputy 
Associate Administrator for Investment, 
Small Business Administration, 1441 L 
Street, NW., Washington, D.C. 20416. 

A copy of this notice will be published 
in a newspaper of general circulation in 
the Los Angeles. California area. 

(Catalog of Federal Domestic Assistance 
Program No. 59X111. Small Business 
Investment Companies) 

Dated: May 18,1983. 

Robert G. Line berry, 

Deputy Associate Administrator for 
Investment 

(FR Doc. C3-13M1 FlUtJ S-23-6& § 45 «m| 

BILUMO COOC 602S-01-11 


(License No. 05/05-0129] 

P.R. Peterson Venture Capital Corp.; 
License Surrender 

Notice is hereby given that P.R. 
Peterson Venture Capital Corporation, 
7301 Washington Avenue, South, Edina, 
Minnesota 55435 has surrendered its 
license to operate as a small business 
investment company under the Small 
Business Investment Act of 1958, as 
amended (the Act). P.R. Peterson 


Venture Capital Corporation was 
licensed by the Small Business 
Administration on September 12,1978 
Under the authority vested by the Act 
and pursuant to the regulations 
promulgated thereunder, the surrender 
was accepted on March 7,1983. and 
accordingly, all rights, privileges, and 
franchises derived therefrom have been 
terminated. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: May 18.1983. 

Robert G. Lineberry, 

Deputy Associate Administrator for 
Investment 

(FR Doc 63-13108 Fklrti 3-23-41. 8*5 «m| 

BI LUNG COOC SQ75-01-M 


(License No. 04/04-5219] 

Venture Group, Inc^ Issuance of 
License to Operate as a Small 
Business Investment Company 

On September 29,1982, a notice was 
published in the Federal Register (47 FR 
42860), stating that an application had 
been filed by Venture Croup, Inc.. 5433 
Buffalo Avenue. Jacksonville, Florida 
32208. with the Small Business 
Administration (SBA) for a license to 
operate as a small business investment 
company (SBIC), pursuant to S 107.102 
of the Regulations governing small 
business investment companies (13 CFR 
107.102 (1982)). 

Interested parties were given until the 
close of business October 14,1982. to 
submit their written comments to SBA. 
No comments were received. 

Notice is hereby given that, pursuant 
to Section 301(d) of the Small Business 
Investment Act of 1958, as amended, 
and after having considered the 
application and all other information. 
SBA issued License No. 04/04-5219. on 
April 25.1983. to Venture Group, Inc. to 
operate as an SBIC. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: May 18,1983. 

Robert G. Lineberry, 

Deputy Associate Administrator for 
Investment 

(FR Doc 63-13697 Hlrd 3-23-63. 445 •») 

BILLING COOC 60K-41-M 
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1 

FEDERAL COMMUNICATIONS COMMISSION 

Closed Commission Meeting, 

Thursday. May 26.1983. 

May 19.1983. 

The Federal Communications 
Commission will hold a Closed Meeting 
on the subjects listed below on 
Thursday. May 20,1983. following the 
Open Meeting which is scheduled to 
commence at 9:30 A M., in Room 858. at 
1919 M Street, N.W., Washington. D C. 

Agenda. Item So., and Subject 

Enforcement— «1—Field Investigation of 
Spanish International Communications 
Corporation. licensee of five television 
tuitions and five translators. Spanish 
International Network, el al. 

Hearing—l—Motion for Stay of Commission 
Order terminating comparative renewal 
proceeding for a VHF television station in 
New York City (Docket Nos. 19991 and 
19992). 

2—Application for Review of Hearing 
Designation Order in the North Miami. 
Honda, comparative FM proceeding (BC 
Docket Nos. 82-731 through 82-742). 

Court remand of the RKO General. Inc.. 
Fidelity Television. Inc comparative 
television renewal proceeding (Docket 
Nos. 16679-16680). 

Enforcement Item 1. is closed to the 
public because it concerns Investigatory 
Records Matters (See 47 CFR 0.603 (g)). 

Hearing Items 1 thru 3, are closed to 
toe public because they concern 
Adjudicatory Matters (See 47 CFR 0.603 

fo). 

Th * following persons are expected to 
attend the appropriate portions of this 
*neeting: Commissioners and their 
Assistants; Managing Director and 
Members of his staff; General Counsel 
I members of his staff; Chief. Mass 
Mia Bureau and members of his staff: 


Chief. Office of Public Affairs and 
members of his staff. 

Action by the Commission: 

Enforcement Item 1. April 11.1983. 
Commissioners Fowler. Chairman; Quello, 
Fogarty, (ones. Dawson. Rivera and Sharp 
voting to consider this item in Closed 
Session. 

Hearing Items 1 thru 3, May 18,1983. 
Commissioners Fowler. Chairman; Quello. 
Fogarty, (ones, Dawson. Rivera and Sharp 
voting to consider this item in Closed 
Session. 

This meeting may be continues the 
following work day to allow the Commission 
to complete appropriate action. 

Additional information concerning this 
meeting may be obtained from Maureen 
Perutmo. FCC Public Affairs Office, 
telephone number (202) 254-7674. 

William J Tricarico. 

Secretary. Federal Communications 
Commission. 

(9-733-aa F»l*d S-SMU 10 M 
BILLING CODE §717-01-1# 
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FEDERAL COMMUNICATIONS COMMISSION 

Open Commission Meeting. Thursday, 
May 26.1983. 

May 19.1983 

The Federal Communications 
Commission will hold an Open Meeting 
on the subjects listed below on 
Thursday, May 26,1983, which is 
scheduled to commence at 9:30 A.M., in 
Room 850. at 1919 M Street. N.W.. 
Washington, D.C. 

Agenda. Item So., and Subject 

General—1—Title: Amendment of Parts 2. 21, 
74 and 94 of the Commission's Rules and 
Regulations in regard to frequency 
allocation to the Instructional Television 
Fixed Service, the Multipoint Distribution 
Service, and the Private Operational 
Fixed Service (General Docket 80-112). 

Amendment of Part 21 of the Commission's 
Rules to permit the use of alternative 
procedures in choosing applicants for 
radio authorizations in the Multipoint 
Distribution Serv ice (CC Docket No. 80- 
116) 

Application of Channel View. Inc. for an 
experimental (developmental) station at 
Salt Lake City. Utah (File No. B938-ED- 
MR—82). 

Summary: The Commission will consider 
whether a reallocation of the 2500-2690 
MHz band should be made and other 
related matters. 

2—Title: Amendment of Part 74 of the 
Commission's Rules and Regulations in 
regard to Instructional Television Fixed 
Service 


Summary: The Commission will consider 
proposed changes regarding the technical 
requirements imposed on 1TFS licensees 
and proposed relaxation or elimination 
of non technical requirements. 

3—Title: Memorandum Opinion and Order 
in the Matter of Various Methods of 
Transmitting Program Materials to 
Hotels and Similar Locations and Use of 
the Business Radio Service for the 
Transmission of Motion Pictures or Other 
Program Material to Hotels or Other 
Similar Points. 

Summary: The FCC will consider the issues 
raised in petitions for reconsideration 
concerning its May 1981 decision in 
Docket 19671 which permitted eligibles in 
the Private Operational-Fixed 
Microwave Radio Service to distribute 
their products and services to customers 
Private Radio—1—Title: Amendment of Part 
90 of the Rules to allow wildlife tracking 
telemetry in the Forestry'Conscrvation 
Radio Service, PR Docket No. 82-618. 
RM-4016. 

Summary. The FCC will consider whether 
to adopt a Report and Order which will 
allow the use of wildlife tracking 
telemetry in the Forestry Conservation 
Radio Service. 

2— Title: Amendment of certain Amateur 
Radio Service Rules (Part 97) by deletion, 
clarification, relaxation and codification. 

Summary: The Commission will consider 
whether to adopt an Order which would 
make several minor amendments to Port 
97 of the Rules to delete unnecessary 
rules, clarify rules, revise unnecessarily 
restrictive rules and codify into the rules 
certain statutory requirements. 

3— Title: Report and Order proposing to 
eliminate unnecessary reporting and 
record keeping requirements in the 
Maritime Services. 

Summary: The FCC will consider whether 
to amend Parts 81 and 63 (Maritime 
Services) to remove certain reporting arid 
record keeping requirements which 
appear to impose unnecessary burdens 
on the maritime public. 

4— Title: Amendment of the Amateur Radio 
Service Rules. Part 97. to eliminate 
requirements that licensees maintain a 
detailed log of station operation. 

Summary: The Commission will consider 
whether to adopt an Order amending 
Part 97 of the Rules to eliminate most 
record-keeping requirements for 
licensees of amateur radio stations. 

5— Title: Amendment of the Amateur Radio 
Service Rules. Part 97. to make additional 
frequencies available to the Radio 
Amateur Civil Emergency Service 
(RACES) during declared national 
emergencies. 

Summary: The Commission will consider 
whether to adopt a Notice of Proposed 
Rule Making proposing to amend Part 97 
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of the Rules to make additional 
frequencies available to the Radio 
Amateur Civil Emergency Service during 
declared national emergencies. 

Common Carrier—1—Title: in the Matter of 
Inquiry into Policies to be Followed in 
the Authorization of Common Carrier 
Facilities to Meet Caribbean Region 
Telecommunications Needs During the 
1085-1095 Period 

Summary: The Commission will consider a 
Notice of Inquiry to develop policies and 
guidelines for the construction and use of 
cable and satellite transmission facilities 
to meet demands for common carrier 
services in the Caribbean region for the 
period 1985-1995. 

2— Title: Rules for Establishment and 
Management of an Exchange Carrier 
Association (Access Charges) 

Summary: The Commission will consider 
adopting rules concerning the formation 
and management of an Exchange Carrier 
Association for access charges. 

3— Title: Application of the Western Union 
Telegraph Company to acquire facilities 
for the provision of Teletex service 
within the Unitt?d States and Germany. 

Summary: .The Commission will consider 
whether to authorize facilities to the 
Western Union Telegraph Company for 
the provision of Teletex service within 
the United States and between the 
United States and Germany. 

4— Title: MTS/WATS Market Structure. CC 
Docket No. 78-72. Phase IV (Access 
Monitoring Plan) 

Summary: In the Third Report and Order in 
this proceeding the Commission stated it 
would monitor the access of the 
institution of end user access charges 
The Commission gave the Common 
Carrier Bureau 90 days to develop a 
proposed plan. This item contains the 
proposed plan. 

Audio—1—Title: Application for the 
involuntary assignment of license of 
station KPRQ(AM). Murry. Utah, from 
Murry Broadcasting Company. Inc. to 
Kirk Merklcy. Receiver (2) a contingent 
application to assign the license from the 
Receiver to Tri-Alpha Broadcasting 
Corporation: (3) license renewal 
application filed by Murry Broadcasting 
Company. Inc.: and (4) objections to the 
applications. 

Summary: The Commission will consider 
the significance of the appointment of a 
receiver of broadcast assets by a state 
court where the court’s decision is based 
on the enforcement of a reversionary 
interest in the station’s license. 

Video—1—Title: "Request for Issuance of 
Tax Certificate" (CSR-2CS8) filed 
November 29.1962, by Midessa 
Television Company, licensee of Station 
KM ID-TV (NBC Channel 2). Midland, 
Texas. 

Summary: Midessa Television Company, 
licensee of Station KM1D-TV (NBC 
Channel 2), Midland. Texas. seeks 
issuance of a tax certificate for its sale of 
its interest in Community Cablevision 
Company d/b/a Community Cable of 
Odessa. 

2—Title: A. Request of RKO General bic.. 
far temporary waiver of the main studio 


rule (section 73.1125) for station WOR- 
TV, channel 9, Secaucus. New Jersey. 

B. Motion for stay filed by Multi-State 
Communications, Inc... of the action of 
the Commission changing the allocation 
of channel 9 from New York City to 
Sccaucus, New jersey. 

Summary: The Commission will consider 
whether a grant of the waiver request 
and of the motion for stay would serve 
the public interest. 

3—Title: Application for review and 
request for stay of Bureau action 
returning as untimely filed the 
application of Caldwell Television 
Associates. Ltd. for a new commercial 
television station in Caldwell, Idaho. 

Summary: The Commission will determine 
whether It properly returned the 
application as untimely filed. 

Policy—1—Title: Amendment of Section 
73.37(b) of the Commission s Rules. 

Summary: On its own motion the 
Commission is considering an 
amendment to this rule governing the 
acceptance, processing and grant of 
certain AM applications. 

2— Title: Amendment of FM Table of 
Assignments regarding Helena. Montana 
(DC Docket No. 80-523J. 

Summary: The Commission will review a 
Broadcast Bureau decision which 
assigned four Class C FM channels to 
Helena, Montana and will review a 
petition for stay. 

3— Title: Modification of FM Broadcast 
Station Rules to Increase the Availability 
of Commercial FM Broadcast 
Assignments. (BC Docket No. 80-90) 

Summary: The Commission will consider 
changing the technical roles governing 
the allotment of FM broadcast channels 
to allow the operation of more stations. 

Enforcement—1—Title: Application for 
Review filed by Decency in 
Broadcasting. Inc. of the former 
Broadcast Bureau’s (now Mass Media 
Bureau) action denying its request for 
action against alleged obscenities and 
profanities broadcast by Rahall 
Broadcasting of Indiana, Inc., licensee of 
Radio Station WFBQ(FM), Indianapolis. 
Indiana. 

Summary : FCC considers an application for 
Review filed by Decency in 
Broadcasting, Inc., asking the 
Commission to reverse the Mass Media 
Bureau’s refusal to take action against 
Rahall Broadcasting of Indiana. Inc., 
licensee of Radio Station WFBQ(FM), 
Indianapolis. Indiana for broadcast of 
alleged obscene, indecent and profane 
material in violation of 18 U.S.C. 1464 

2— Title: License application to cover 
construction permit (BLH-610206 AN) 
and renewal application (BRH-810603 
WT) and apparent operation contrary to 
the roles and the construction permit. 

Summary: The Commission will determine 
the appropriate action to be taken with 
respect to WSEZ(FM)’s applications in 
light of the apparent operation contrary 
to the terms of the CP and the Rules. 

3— Title: Application for Review of Eulogio 
Cardona y Beltran. 

Summary: Mr. Beltran seeks review of 
Broadcast (now Mass Media) Bureau s 


ruling of November 9^ 1981. The Burewu 
denied Mr. Beltran’s personal attack 
complaint because he failed to show that 
he was attacked during discussion on a 
controversial issue of public importants 

This meeting may be continued the 
following work day to allow the 
Commission to compete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Maureen Peratino. FCC Public Affairs 
Office, telephone number (202) 254-7674 
William). Tricarico. 

Secretory, Federal Communications 
Commission, 

|S~73VU Fifed S-3>-©. UUS amf 

BILLING COO« *713-01-41 


3 

FEDERAL HOME LOAN MORTGAGE 
CORPORATION 

OATE AND time: May 24.1983. 3:00 p.m. 
place: 1776 C Street. N.W., Washington, 
D.C., Conference Room 4G. 
status: Closed. 

CONTACT PERSON FOR MORE 
information: Scott R. Daugherty. 

Matters To Be Considered 

Closed: Minutes of March 22.1983. Board of 
Directors’ Meeting Minute Entry 
Closed: President’s Report 
Closed; Financial Report Minute Entry 
Date sent to Federal Register May 19.1983. 

(S-m-Bt Filed VJD-tt 1249 pm) 

8 ft UNO COOf *720-42-11 


4 

NATIONAL MEDIATION BOARD 
TIME AND DATE: 2:00 p.nu Thursday. 
June 9,1983. 

place: Board Hearing Room 8th Floor. 
1425 K Street. N.W., Washington. DC 
status: Open. 

Matters To Be Considered 
1. Ratification of Board actions taken by 
notation voting during the month of May 
1983. 

Z Other priority matters which may come 
before the Board for which notice will be 
given at the earliest practicable lime. 

SUPPLEMENTARY INFORMATION: Copies 

of the monthly report of the Board s 
notation voting actions will be Bvailab.e 
from the Executive Secretary’s office 
following the meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Rowland K. Quinn. 
Jr.. Executive Secretary. Tet (202) 523- 
5920. 

Dapr of notice: May 18.1983. 

js-ns-oI Filed V- 204 D. 2 J 4 pm\ 

B FLUNG COOC 75*0-41-41 
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5 

postal service (Board of Governors) 

Amendment to Notice of a Meeting. 
‘•Federal Register" citation of previous 
announcement: 48 FR 22254, May 17. 

1983. 

PREVIOUSLY ANNOUNCED TIME ANO DATE 
of MEETING: Briefing Session (Closed): 
LOO p.m., Wednesday. June 1.1983. 
Meeting (Open) 8:00 a.m.. Thursday, 

|une 2,1983. 


CHANGE: Preceding the briefing session 
on June 1, the Board will hold a meeting 
for the purpose of continuing the 
discussion of the Postal Service’s 
possible strategies concerning future 
postal ratemaking, which was 
commenced at the Board’s January 31, 
1983, meeting and continued at its 
March 7, April 4. and May 2 meetings. 
The meeting will be closed to public 
observation, the Board having duly 


determined to close its discussion in 
accordance with the provisions of the 
Sunshine Act. 

CONTACT PERSON FOR MORE 

information: David F. Harris. (202) 245- 
3734. 

David F. Harris. 

Secretory. 

IS-T3M3 Filed V-SMU. IQS |M»| 

BILLING COOC 77)9-12-* 
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Operations; Permanent Regulatory 
Program; Backfilling and Grading 
Requirements 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 816, 817, and 826 

Surface Coal Mining and Reclamation 
Operations; Permanent Regulatory 
Program; Backfilling and Grading 

agency: Office of Surface Mining 
Reclamation and Enforcement Interior. 
action: Final rule. 

summary: The Office of Surface Mining 
Reclamation and Enforcement (OSM) is 
issuing final rules relating to the 
backfilling and grading requirements for 
surface and underground mining 
activities. The rules are reorganized, 
duplication is eliminated, some specific 
design criteria are removed, and the 
backfilling and grading performance 
standards for steep slope mining are 
combined with the backfilling and 
grading performance standards for other 
types of surface coal mining operations. 
These changes will allow more 
flexibility in the backfilling and grading 
procedures. 

EFFECTIVE DATE: June 23.1983. 

FOR FURTHER INFORMATION CONTACT: 

Robert A. Wiles. P.E.. Division of 
Engineering Analysis, Office of Surface 
Mining, U.S. Department of the Interior. 
1951 Constitution Avenue. NW., 
Washington. DC 20240; 202-343-4022. 
SUPPLEMENTARY INFORMATION: 

I. Background. 

II. Discussion of comments and rules 

adopted. 

III. Procedural matters. 

I. Background 

OSM proposed revisions on June 21. 
1982 (47 FR 26760), to the performance 
standards that govern the backfilling 
and grading of areas disturbed by 
surface coal mining operations. The 
proposed rules were issued to remove 
some specific design criteria, to 
eliminate duplication in the previous 
rules, and to consolidate backfilling and 
grading standards for steep slope 
operations with the standards for other 
operations. These final rules cover the 
performance standards for backfilling 
and grading of disturbed areas in 
surface mining activities and 
underground mining activities. In 
addition, the rules include provisions for 
backfilling and grading in areas 
involving thin and thick overburden. 

The public hearing on the proposed 
rules scheduled for August 4. 1982, was 
not held since no one requested to speak 
at the hearing. However, two public 
meetings were conducted on the 


proposed rules, and the records of these 
meetings are filed in the Administrative 
Record. 

When the rules were proposed on 
June 21,1982. it was announced that the 
public comment period would remain 
open until further notice (47 FR 26760). A 
subsequent Federal Register notice (47 
FR 30266. July 13.1982) announced that 
the public comment period would close 
at 5:00 p.m., August 25,1982. to coincide 
with the closing of the public comment 
period on the draft Supplemental 
Environmental Impact Statement on the 
proposed rules and other related 
proposals. As a result of persons 
wishing to testify on various aspects of 
the proposed rules at oversight hearings 
before the House Committee on Interior 
and Insular Affairs on September 9-10, 
1982, the public comment period was 
reopened through September 10,1982, to 
allow admission of relevant portions of 
the hearing transcripts into the 
Administrative Record (47 FR 39201, 
September 7,1982). 

These final rules implement the 
environmental protection standards for 
surface coal mining operations as set 
forth in the Surface Mining Control and 
Reclamation Act of 1977 (Act). 30 U.S.C. 
1201 et seq. The backfilling and grading 
rules for areas disturbed by surface 
mining activities are based on Section 
515(b)(3) of the Act. and the rules for 
areas disturbed by underground mining 
activities are based on Section 516(b) of 
the Act. The final rules governing 
surface coal mining operations on steep 
slopes are based on the performance 
standards in Section 515(d) of the Act. 

Backfilling and grading rules for the 
permanent regulatory program were 
promulgated on March 13,1979 (44 FR 
15411). Part 816 of those rules included 
general requirements for backfilling and 
grading (S3 816.101 and 816.102). 
requirements for covering coal and acid- 
and toxic-forming materials (5816.103), 
and requirements for areas with thin 
and thick overburden (§5 816.104 and 
816.105). Similar requirements for the 
surface effects of underground mining 
activities were included in Part 817, 
except that there were no rules for areas 
with thin or thick overburden. In the 
same March 13,1979. rulemaking, 
special backfilling and grading rules for 
steep slope operations were included in 
30 CFR Part 826. 

The June 21.1982, notice proposed 
that SS 816.101 and 816.103 be conbined 
with § 816.102 into a section on general 
requirements for backfilling and grading 
and that SS 816.101 and 816.103 be 
removed. The requirements for areas 
with thin and thick overburden 
(SS 816.104 and 816.105. respectively) 
that duplicated the general backfilling 


and grading requirements were 
proposed to be deleted. The same 
changes were proposed for Part 817. 
except that rules for thin and thick 
overburden arc unnecessary for 
underground mining activities. In the 
June 21,1982. rulemaking it was 
proposed that the special backfilling and 
grading rules for steep slope operations 
(Part 826 of the permanent program 
rules) be moved to Parts 816 and 817 as 
new 55816.107 and 817.107. respectively. 

The final rules generally adopt the 
provisions of the proposed rules. The 
final rules include general requirements 
for backfilling and grading in S 816.102. 
requirements for areas with thin and 
thick overburden in 55 816.104 and 

816.105, respectively, and additional 
provisions for backfilling and grading 
operations on steep slope areas in 

S 818.107, In order to simplify the 
preamble, the following discussion of 
the rules in 85 816.102 and 816.107 also 
applies to $S 817.102 and 817.107, unless 
otherwise noted. The sections for thin 
and thick overburden. SS 816.104 and 

816.105. respectively, apply only to 
surface mining activities. As discussed 
below. Part 826, governing mining on 
steep slopes, is being removed at this 
time. For additional discussion of the 
proposed rules, see the preamble to the 
proposed rules published June 21.1982 
(47 FR 26760). 

II. Discussion of Comments and Rules 
Adopted 

A. General Comments 

During the comment period, OSM 
received comments from industry and 
associations, individuals, environments! 
groups, and Federal and State agencies. 
More than 100 comments on the 
proposed backfilling and grading rules 
were received and evaluated in 
preparing the final rules. All of the 
relevant comments received concerning 
this final rule are addressed below. 

Several general comments that did not 
address specific aspects of the rules will 
be addressed before discussing the 
changes to the proposed rules. 

OSM received support for the change 
to the performance standards in the 
proposed backfilling and grading rules, 
but was also criticized for providing too 
much flexibility to the State regulatory 
authorities. Several commenters 
indicated that the move to performance 
standards and allowing flexibility to the 
States was needed. 

OSM concludes that Congress 
intended the States to have flexibility in 
implementing the performance 
standards. Section 201(c)(9) of the Act 
requires OSM to assist the States in 
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developing State programs which meet 
the standards of the Act “and at the 
same time, reflect local Requirements 
and local environmental and agricultural 
conditions * * V* The standards of 
Section 515(b) of the Act are minimum 
re tirements which the States may add 
to at their discretion. The emphasis of 
the rules is on performance standards; 
th<* regulatory authority may develop 
design criteria or other standards that 
are appropriate to the local program. 

One commenter criticized the time 
and effort required to perform 
unnecessary and unrealistic studies with 
no benefit other than to satisfy the rules. 
However, the commenter did not 
identify any studies that were 
characterized as a waste of effort and 
money. OSM believes that the 
information required by these 
backfilling and grading rules is 
reasonable and necessary for the 
regulatory authority to determine that 
the operation is, and will be, in 
compliance with the Act. 

One commenter requested that a 
technical handbook being developed by 
OSM to provide state-of-the-art 
knowledge for backfilling and grading 
be dearly designated for reference 
purposes only. This request was made to 
ensure that the handbook mentioned in 
the preamble of the proposed rules (47 
FR 28762) would not be misconstrued to 
have the force of rules over a period of 
time. The commenter continued by 
itating that updating the handbook 
would be a major undertaking and that 
there would be times when the 
handbook would lack the latest 
information developed by Industry. 

The technical handbook being 
developed by OSM will present only 
guidelines for the design and 
construction of the backfilling and 
grading portion of the reclamation 
operation and will not have the force of 
l*iw. OSM is aware that keeping the 
handbook current will be a major 
undertaking and that new developments 
® the industry must be conscientiously 
followed and incorporated into the 
handbook. 

£ Specific Comments and Discussion of 
Rules Adopted 

Part 818—Permanent Program 
Performance Standards—Surface Mining 

Activities 

foviout Section 810.101 Backfilling 
v™ grading: General requirements 

The proposed rules combined some 
Provisions of previous ( 816.101 with 
i $16,102, deleted others because of 
•^plication with proposed 8 818.102. and 
Amoved some specific design criteria as 


discussed in the preamble of (une 21, 
1982 (47 FR 28782). 

The proposed backfilling and grading 
rules removed the timing and distance 
requirements in previous | 816.101(a) for 
rough backfilling and grading of contour, 
open pit, and area strip mining 
operations. The change was proposed 
since a detailed timetable for each step 
in the reclamation plan already is 
required by 30 CFR 780.18(b)(1), and the 
specific design criteria would more 
properly be described in the technical 
handbook or be set by the regulatory 
authority on the basis of local 
conditions. 

Most State regulatory authorities 
supported the deletion of the timing and 
distance requirements for backfilling 
and grading since it grants additional 
flexibility to them. However, some 
States requested authorization to 
specify these requirements in their State 
programs. They believed some criteria 
are necessary to eliminate constant 
disputes between the regulatory 
authority and the operator on what 
constitutes contemporaneous 
reclamation. Another State wanted 
flexibility to set requirements for the 
timing of backfilling and grading to meet 
specific conditions within the State, 
which are needed to maintain 
contemporaneous and quality 
reclamation. One State believed that 
national guidance is appropriate with 
respect to time periods and suggested 
setting the times based on mine method 
and technology. The suggested time 
periods for backfilling and grading 
various types of mining operations 
would fall within the scope of 
contemporaneous reclamation. It also 
indicated that any standard should have 
an “escape 4 * clause. The escape clause 
would allow the regulatory authority to 
approve different time periods if the 
mine conditions or other site-specific 
conditions made it impossible to meet 
the established standards. 

One commenter believed that the 
rationale given in the preamble to the 
proposed rules for deleting the time and 
distance requirements was insufficient. 
The commenter felt that the timetable in 
the previous rule was well explained 
and should not be changed because one 
of the chief purposes of the Act is to 
establish minimum national standards 
that all operators have to meet. The 
commenter also stated that specific 
requirements are necessary as 
enforcement measures, because under 
the proposed rules the inspector would 
be unable to detect violations without 
review of the permit and that 
parameters must be established within 
which compliance can be measured. 


OSM agrees that the regulatory 
authorities should be able to establish 
schedules that specify contemporaneous 
reclamation. In a related rulemaking (47 
FR 16004. April 18. 1982) concerning 
concurrent surface and underground 
mining activities. OSM proposed to 
amend 8 816.100. the provision that 
governs contemporaneous reclamation. 
As part of the final rule in that 
rulemaking, OSM will add language to 
8 818.100 that will allow the regulatory 
authority to set time and distance 
requirements for mining operations that 
take into account conditions that arc 
unique to their locale. Such standards 
established by the regulatory authority 
will be at least as effective as those in 
the previous rule which allowed the 
regulatory authority to grant additional 
time for backfilling and grading when a 
need was demonstrated by the operator. 
Under revised 6 818.100, the regulutory 
authority will be able to establish a 
timetable more in keeping with State 
needs. OSM does not believe it imposes 
an undue burden on inspectors to 
review permits to determine the 
approved timing for contemporaneous 
reclamation. However, under the final 
rule a State will still have the flexibility 
to establish time periods for backfilling 
and grading as part of the State program 
rather than on a permit-by-permit basis. 

OSM believes that different State time 
frames for backfilling will not affect 
interstate competition, as stated by one 
commenter. In either area- or contour¬ 
mining, an operation will generally have 
the economic incentive to transport spoil 
the shortest distance possible and to 
move the material only one time. In 
most cases spoil will be moved directly 
to the final location and backfilling will 
occur at the same time as mining. Where 
material must be rehandled, the costs of 
rehandling and backfilling would be the 
same regardless of the time frame 
specified. Thus, the primary 
consideration, in terms of costs for 
backfilling, is not the time frame 
involved, but rather the distance and 
number of times material must be 
handled. Under final 8 816.100, the time 
frame chosen by each State will have to 
be the shortest practicable period 
between mining and backfilling given 
the particular conditions in that State. A 
difference among States before 
backfilling is completed would not 
confer any advantage on operators in 
one State over those in another. 
Operators in all States are still required 
to accomplish reclamation 
contemporaneously with mining. This 
rule merely acknowledges that 
“contemporaneous reclamation 44 is a 
relative term which must be interpreted 
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by each State on the basis of the mining 
conditions in its territory In fact, costs 
may be greater for some types of mining 
if there is a longer distance between the 
mining area and the backfilling 
operation because of additional cost in 
moving the overburden a greater 
distance. 

OSM received no other comments on 
the requirements that were proposed of 
deletion from § 816.101. Therefore. 

§ 816.101 will be removed from the final 
rules for the reasons stated in the 
preamble to the proposed rules (47 FR 
26762 June 21.1982). 

Section 816.102 Backfilling and 
grading: General requirements 

Section 818.102 sets the general 
provisions for backfilling and grading 
areas disturbed by surface mining 
activities. The section requires return to 
the approximate original contour (AOC) 
except under certain situations: sets 
standards for handling and placing spoil 
and coal processing waste; and 
establishes general performance 
standards for exposed coal seams, acid- 
and toxic-forming materials, cut-and-fill 
terraces, small depressions, 
impoundments, and final-graded 
surfaces. Various changes were made to 
the proposed rule, consisting of 
primarily rearranging some of the 
provisions, adding cross references to 
some of the provisions, and providing 
additional clarifying language. Further 
discussion of these changes is included 
with the response to comments set forth 
below. 

Section 818102(a) [Proposed 
§816.102(b)J 

Final 5 816.102(a) establishes the 
requirements for reclaiming areas 
disturbed by the mining operation. 

These provisions were proposed as 
55 816.102 (a) and (b). OSM has 
reorganized 5 818.102 in the final rules 
to specifically identify the requirements 
for backfilling and grading the spoil in 
the disturbed areas in 5 816.102(a) as the 
first paragraph, for the convenience of 
the user, and has placed the exceptions 
to the AOC-restoration requirement, 
included in proposed $ 816.102(a)(1)- 
(a)(3). as the last paragraph in 5 816.102. 
Also, the language in final 5 816.102(a) is 
slightly different from the proposal, due 
to the reorganization: however, the 
rephrasing does not change the meaning 
of the paragraph. Comments were 
received on each paragraph of proposed 
5 818.102(b) and these along with the 
changes to the final rules, are discussed 
below in sequence. 

Final 5 816.102(a) Introduces the 
specific requirements by stating that the 
disturbed areas shall be backfilled and 


graded. This provision is a combination 
of the introductory phrase of proposed 
5 818.102(b) and proposed 
5 816.102(b)(2) which stated that spoil 
shall be backfilled and graded. In the 
final rule. OSM has replaced the word 
"spoil** with the more inclusive term 
“disturbed areas 0 to indicate that there 
are other areas that may require 
backfilling and grading in addition to the 
mined-out area and that materials other 
than spoil may be used as backfill. A 
disturbed area is defined in § 701.5 to 
mean “an area where vegetation, 
topsoil, or overburden is removed or 
upon which topsoil, spoil, coal 
processing waste, underground 
development waste, or noncoal waste is 
placed by surface coal mining 
operations...With this change, the 
rules are more in line with the intent of 
Section 515(b)(3) of the Act. 

Final § 816.102(a)(1) states that the 
disturbed areas must be backfilled and 
graded to achieve AOC. except as 
provided in 5 B18.102(k). Paragraph (k) 
indicates the circumstances under which 
the postmining slopes may vary from 
AOC for certain mining conditions. The 
requirement to return to AOC was in 
proposed 5 816.102(a). which introduced 
the exceptions to AOC for certain 
mining conditions. Because no 
comments were required on the general 
requirement to return to AOC, no 
change has been made in this rule. 

Final 5 816.102(a)(2) requires that the 
disturbed areas be backfilled and 
graded to eliminate all highwalls. spoil 
piles, and depressions except as 
provided in Paragraph (h) for small 
depressions and in Paragraph (k)(3)(iii) 
for previously mined highwalls. This 
provision is the same as proposed 
5 816.102(b)(2)(i) except that a reference 
for highwall exceptions has been added 
and the small-depression reference has 
been reworded in accordance with the 
reorganization of the section. 

One commenter wanted the term 
“spoil piles** clarified so that it does not 
mean excess spoil sites. The commenter 
noted that excess spoil is used for 
purposes other than backfilling and 
grading and is disposed of according to 
the revised excess spoil rules in 
proposed 5 816.71. Another commenter 
wanted this paragraph changed to 
reflect the proposed new definition of 
excess spoil, which excludes spoil that 
is used to blend spoil from the mined- 
out area with the surrounding terrain (47 
FR 24954, June 8,1982). 

In area mining, the spoil piles referred 
to in final 5 816.102(a)(2) are those 
formed during the mining operation from 
shovel or dragline operations. These are 
the spoil piles that must be backfilled, 
compacted, and graded according to 


Section 515(b)(3) of the Act. In other 
mining methods, spoil piles are 
comprised of overburden that is 
disposed of in the pit area after the coal 
is removed. Such overburden is not 
considered excess spoil and must be 
placed according to the provisions of 
§5816.102-816.105. 

Excess spoil includes material that is 
disposed of in a location other than the 
mined-out area, except for material used 
to blend spoil with the surrounding 
terrain in achieving AOC in nonsteep 
slope areas. Generally, excess spoil 
includes only that spoil that is not 
needed to restore AOC. The spoil piles 
referred to in 5 816.102(a)(2) are not 
considered excess spoil which would be 
disposed f of according to the provisions 
of 5 816.71 because they are necessary 
to restore AOC. The spoil piles referred 
to in 5 818.102(a)(2) remain in, or are 
returned to. the area from which the 
overburden was removed. 

One commenter suggested replacing 
the section reference for small 
depressions in proposed 
5 816.102(b)(2)(i) with the language from 
5 816.102(h) that pertains to small 
depressions. The commenter offered no 
explanation for this suggested change. 

The depressions which Section 
515(b)(3) of the Act requires to be 
removed are those formed during the 
mining operation before any backfilling 
and grading of the spoil has been 
accomplished. They may be of any size 
and are not planned as part of the 
postmining land-use plan. The small 
depressions allowed to remain by the 
Act and 5 816.102(h) are small 
depressions used for specific purposes 
and formed during the reclamation 
operation. OSM has retained the 
organization of these two paragraphs as 
set out in the proposed rule because to 
combine them would create a long and 
confusing paragraph. 

Under final 5 818.102(a)(3). the 
disturbed areas must be backfilled and 
graded to achieve a postmining slope 
that does not exceed either the angle of 
repose or such lesser slope as is 
necessary to achieve a minimum long¬ 
term static safety factor of 1.3 and to 
prevent slides. These provisions were 
taken from proposed 5 818 . 102 (b)( 2 )(ii). 
which was similar to the final rule 
except it contained a requirement that 
the spoil be backfilled and graded to 
achieve the “most moderate slope 
possible'* after being replaced. Also, it 
did not include the provision to prevent 
slides. 

A commenter believed that the word 
“moderate” should be deleted from the 
sentence “(a)chieve the most moderate 
slope possible that.because the 
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interpretation of “moderate'* is a matter 
of relative judgment that does not relate 
to actual land use. OSM accepts the 
commenter'* assertion that “moderate** 
is a matter of relative judgment and 
should not be adopted. After evaluating 
the comment, OSM has decided that it is 
not necessary to describe the postmining 
slope further since the required slope is 
defined by the AOC of the land. The 
definition of AOC states that the 
postrnining surface configuration should 
closely resemble the general surface 
configuration of the land prior to mining. 
OSM believes this description of the 
final slope is sufficient under the Act 
and that this rule need only set limits 
based on safety considerations. 

One commenter indicated that the 1.3 
minimum long-term static safety factor 
was satisfactory as an indication of 
spoil stability. However, the commenter 
believed OSM should recognize the fact 
that it is not necessary to determine the 
factor of safety in all designs. It was 
pointed out that many highway fills are 
designed on 2h:\v slope without 
calculating a factor of safety during 
design. The commenter concluded by 
saying that it is not reasonable to 
require the operator to determine the 
factor of safety for embankments well 
above the design requirements. 

The rigorousness of the analysis used 
to determine the safety factor for an 
individual structure is based to a large 
degree on the conditions surrounding the 
structure. For example, the embankment 
of a high dam is analyzed more 
rigorously than the fill for a highway 
embankment. The rule specifies the 
long-term factor of safety which must be 
achieved for each backfilled area. It 
does not specify the level of detail of 
analysis to be completed for every 
situation within the permit area. When 
determining the proper method of 
analysis for the stability of a postmining 
slope, the operator and the regulatory 
authority should consider all the 
conditions surrounding the structure. 

^ith particular attention given to 
foundation conditions and the presence 
of ground water. 

Another commenter stated that there 
are local conditions where the 
undisturbed slope may not have had a 
13 static safety factor prior to mining, 
for these situations, the commenter 
continued, the operator should not be 
required to have slopes more stable than 
naturally occurring surrounding slopes 
and that the operator should be able to 
document them and then have the 
J*Rulatory authority approve a lesser 
factor of safety. 

The commenter has described a 
situation that may be fairly common in 
1 ee P *lope coal mining country. 


However, OSM believes that the 1.3 
safety factor is appropriate to meet the 
stability requirements of the Act in 
Sections 515 (b)(3) and (b)(4) and 
515(d)(2). The basis for establishing the 
1.3 safety factor is discussed in the 
preamble to the previous rules at 44 FR 
15228 (March 13.1979). OSM believes 
those reasons are still valid and. 
therefore, this rule will retain the 1.3 
safety factor for the backfilled and 
graded area. 

Final § 816.102(a)(4) states that the 
disturbed area must be backfilled and 
graded to minimize erosion and water 
pollution both on and off the site. This 
provision is derived from proposed 

4 616.102(b)(2)(iii), which stated that the 
spoil must be backfilled and graded to 
minimize disturbance of the hydrologic 
balance both on and off the site. The 
change was made to make the standard 
more applicable to reclamation 
operations. 

Two commenters stated that the 
provision to minimize disturbance of the 
hydrologic balance in proposed 
Paragraph (b)(2)(iii) was redundant and 
that it was adequately covered 
elsewhere in the proposed rules. One 
commenter suggested using the phrase 
“prevent slides, erosion and water 
pollution" in place of the phrase 
“minimize disturbance of the hydrologic 
balance". This change, the commenter 
contended, would make the rules 
consistent with Section 515(b)(3) of the 
Act. 

OSM agrees that the phrase in 
proposed $ 816.102(b)(2)(iii) repeated the 
language of S 816.41(a) on minimizing 
the disturbance to the hydrologic 
balance and. therefore, does not need 
repeating. The phrase “prevent slides" 
has been added to final 9 816.102(a)(3) 
in response to the comment. The 
remaining segment of the suggested 
phrase has been added to 

5 816.102(a)(4). with the substitution of 
"minimize" for “prevent". Although the 
commenter believed the latter term 
would make the rule consistent with 
Section 515(b)(3) of the Act. the phrase 
is used in the Act only with respect to 
the thick-overburden condition (to 
which proposed 9 816.102(b)(2)(iii) 
would also have applied). OSM believes 
this performance standard should apply 
to all backfilling and grading operations 
in order to ensure that the standards of 
Section 515 (b)(4) and (b)(21) of the Act 
are met. Section 515(b)(4) requires all 
operations to stabilize and protect all 
surface areas, including the backfilled 
area, to control erosion and attendant 
air and water pollution. Section 
515(b)(21) requires the operator to 
protect offsite areas from slides or 
damage during the operation. To provide 


the protection cited in the Act. OSM has 
clarified final { 016.102(a)(4) to require 
that the disturbed areas be backfilled 
and graded so that erosion and water 
pollution will be minimized. The goal of 
the Act is to minimize these conditions, 
so that language is used in the final 
provision. 

Final § 816.102(a)(5) states that the 
disturbed areas shall be backfilled and 
graded to support the approved 
postrnining land use and is the same as 
proposed 4 816.102(b)(2)(iv). No 
substantive comments were received 
concerning this provision. 

Section 816 . 102(b) (Proposed 
§ 816.102(b)(1)) 

Final 9 818.102(b) states that the spoil, 
except excess spoil disposed of in 
accordance with 99 816.71-816.74. must 
be returned to the mined-out area. This 
provision was proposed as 
4 816.102(b)(1). which stated that the 
spoil must be retained in the mined-out 
area unless disposal elsewhere in the 
permit area is approved. The rule has 
been changed to specifically identify the 
section for disposal of excess spoil and 
to replace the phrase “retained in" with 
“returned to" in response to comments. 

Two commenters wanted the term 
"mined-out area" defined. One 
commenter pointed out that the mined- 
out area for underground mines could be 
either the mine workings or the surface 
area overlying them. The commenter 
further suggested that instead of using 
the phrase "mined-out area," OSM 
should require the spoil to be retained in 
the "area where overburden has been 
removed." 

OSM has decided not to define the 
phrase “mined-out area" in the final 
rules. OSM believes the term “mined-out 
area" is sufficiently descriptive for 
surface mining activities to mean the 
area of the mining pit where the coal has 
been removed. Additional discussion of 
the meaning of this term in relation to 
underground mines is included in the 
preamble to §817.102 covering 
underground mining activities. 

Several commenters wanted to allow 
disposal of spoil anywhere in the permit 
area instead of being limited to the 
mined-out area and suggested deleting 
the phase requiring approval to dispose 
of spoil elsewhere in the permit area. 
They believed the mined-out area was 
too restrictive and that this limited the 
flexibility of the operator. They pointed 
out that spoil from first cuts of surface 
mines and faceup areas of underground 
mines cannot be retained in the mined- 
out area because there is no mined area 
at that time. The commenters suggested 
requiring only that the spoil be retained 
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in a permitted area. They argued this 
would give the operator flexibility to 
place the spoil on the downsiope in 
nonsteep slope areas, along the contour, 
or anywhere else in the permit area in 
keeping with "common practice/* 
Environmental protection would be 
ensured, they argued, because any spoil 
disposal area would have to be 
permitted. 

OSM has not adopted the proposed 
provisions specifically requiring the 
regulatory authority to approve the 
location for disposal of spoil within the 
permit area which is outside the mined- 
out area. A specific approval process is 
unnecessary because the rule prohibits 
the indiscriminate placement of spoil in 
the permit area since upon permanent 
placement it must either be returned to 
the mined-out area, disposed of as 
excess spoil, or placed in accordance 
with i 816.102(d). Also, the reclamation 
plan prepared in accordance with 
$ 780.18(a)(3). which requires a plan for 
backfilling, would show the anticipated 
locations for the disposal of spoil and 
must be approved by the regulatory 
authority. The approval process for 
placement and disposal of spoil is a part 
of the total process of reviewing and 
approving a permit application for a 
surface coal mining operation under 30 
CFR Parts 780 and 784 and would be 
covered by these parts. 

The commenters are correct in stating 
that spoil generated by the first cut of an 
area mine or during faceup operations of 
an underground mine may be 
temporarily placed in the permit area on 
a surface outside the precise area from 
which the spoil was removed. 

Ultimately, however, it must be returned 
to the area from which it was removed 
or disposed of as excess spoil. Thus, the 
phrase "returned to*’ rather than 
"retained in” the minded-out area is 
used in final $ 816.102(b). 

One commenters advocated adding 
the language "in accordance with the 
approved postmining land use in the 
reclamation plan” after introducing 
backfilling and grading at the beginning 
of proposed i 816.102(b)(2). By using this 
language, the commenter believed the 
regulatory authority would be able to 
ensure that the procedures to eliminate 
highwalls. spoil piles, and depressions 
were presented to its satisfaction and 
the operator had an approved set of 
plans to follow during the reclamation 
operation. Also, the inspector would 
then have a set of plans against which to 
check actual performance. 

The final rule has not been changed 
from the proposed rule because final 
§ 816.102(a)(5) states that the area must 
be backfilled and graded to support the 
approved postmining land use. Since 


mining cannot begin without an 
approved permit, it is not necessary to 
add the language suggested by the 
commenter. 

Section 876.102(c) (Proposed 
§ 810.102(b)(3)) 

Final § 816.102(c) was proposed as 
S 816.102(b)(3) and states that spoil and 
waste materials must be compacted 
where advisable to ensure stability or to 
prevent leaching of toxic material. 
Because of the reorganization of the 
section and because waste materials 
may be used for backfilling under 
S 816.102(e). the term "spoil and waste 
materials” is added a9 the subject of the 
sentence. The term "toxic material” is 
added as a phrase modifying “leaching.” 
in keeping with the language of Section 
515(b)(3) of the Act. No comments were 
received on this provision. 

Section 818102(d) (Proposed 
§ 816.102(c)) 

Final { 816.102(d) allows spoil to be 
placed on the area outside the mined- 
out area in non&teep slope areas in 
order to restore the AOC by blending 
the spoil into the surrounding terrain, if 
the following three requirements are 
met: (1) All vegetation and organic 
material must be removed from the area, 
(2) topsoil must be treated in accordance 
with $ 816.22. and (3) spoil must be 
backfilled and graded in accordance 
with i 816.102. OSM has replaced the 
proposed phrase "active mine working" 
with the phrase "mined-out area” and 
has made an editorial change to 
$ 816.102(d) to clarify that the provision 
provides for requirements for the area 
outside the mined-out area in nonsteep 
slope areas. 

The comments generally supported 
the proposal to allow spoil to be placed 
on the area outside the mined-out area 
in nonsteep slope areas for blending 
purposes. One commenter asserted that 
spoil from the first cuts on area mines 
should not be treated as excess spoil 
but gave no justification for this 
position. Spoil from the first cut or any 
other cut may be treated as excess spoil 
if it is not needed to achieve AOC. One 
commenter proposed allowing spoil to 
be placed in draws and valleys where 
slopes are too steep for safe topsoil 
removal The commenter seemed to 
indicate that rather than removing the 
topsoil, a topsoil substitute would be 
used in the area to adequately facilitate 
quality reclamation. The commenter 
offered no background information or 
justification for this procedure. 

The provision allowing blending of 
spoil has been retained in the final rule. 
OSM does not intend that there be a 
difference between the treatment of 


areas used for blending and the ureas 
mined for coal. The environmental 
protection performance standards in 
Section 515 of the Act apply to the 
blended area to the same extent as they 
do to other disturbed areas. Paragraph 
(d)(3) states that the blended area must 
be backfilled and graded in accordance 
with this section; therefore, the blended 
area must be reclaimed to the same 
performance standards as other 
disturbed areas. 

Another commenter advocated adding 
a fourth requirement in Paragraph (d) to 
state that the blended areas must meet 
all the other performance standards of 
Part 816. Such a provision is 
unnecessary since § 816.102(d)(3) makes 
all of the backfilling and grading 
provisions mandatory and the rest of the 
provisions of Part 816 will apply where 
relevant 

One commenter contended it was 
unclear how the regulatory authority 
and the mine operator would distinguish 
between material used for blending and 
excess overburden (excess spoil). The 
commenter asserted that under the 
previous rules, excess overburden 
[excess spoil] was any material placed 
outside the active mine workings. The 
commenter concluded by saying that 
OSM should discuss methods of making 
the distinction in this preamble to the 
final rules. 

As previously discussed. OSM is 
changing the definition of excess spoil to 
mean material not required to achieve 
AOC that is disposed of outside the 
mined-out area but not including 
material used in blending under this 
section. The distinction between the 
applicability of the excess spoil rules 
and this rule depends upon whether the 
material is being used to achieve AOC 
If the spoil used for blending the mined- 
out area into the surrounding terrain is 
used to achieve AOC. it may be so 
placed In accordance with { 816.102(d). 
If it is not used to achieve AOC. it is 
excess spoil to which the provisions of 
5 816.71 apply. It is only in nonsleep 
slope areas that a distinction needs to 
be made between material used for 
blending and that placed in on excess 
spoil fill In steep slope areas, all spoil 
disposed of outside the mined-out area 
requires approval according to the 
provisions of $ 816.71. 

One commenter believed that the 
requirement to rdmove ail vegetative 
and organic material from the area to be 
used for blending is too restrictive, 
especially if the topsoil has already 
been removed from the area. The 
commenter believed early succesaional 
herbaceous and/or shrubby species 
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should not be regrubbed but that larger 
trees should be removed. 

The commenter did not explain why 
the delay between removing topsoil and 
placing spoil on the area would be long 
enough to allow reestablishment of 
vegetation. In fact, allowing such a long 
time to elapse after topsoil removal 
could likely cause increased erosion. 

The provison has not been changed in 
the final rule and the requirement to 
remove all vegetation and organic 
material applies to an area whether it 
has been grubbed once or not. Clearing, 
grubbing, and removing the topsoil 
should be done just prior to placing spoil 
over the area to prevent erosion and 
regrowth of vegetation. The preparation 
and reclamation of areas outside the 
mined-out area used for placement of 
spoil should follow the same process as 
is used in the areas from which the 
overburden and coal is removed and 
where spoil is normally placed. 


Section 816.102(e) /Proposed 

§ 816102 (d)) 


Section 816.102(e) allows disposal of 
coal processing waste and underground 
development waste in the mined-out 
area if it is done in accordance with 
15 816.81 and 816.83. except that a long¬ 
term static safety factor of 1.3 rather 
than 1.5 must be achieved. The term 
“mined-out" is substituted for the word 
“backfilled" in the final rule to 
accurately describe the area suitable for 
disposal of such waste materials. No 
changes were made to the paragraph as 
a result of comments. 

Section 816.102(d) was supported by 
industry commenters who believed coal 
processing waste and underground 
development waste could be safely 
placed in the mined-out area without 
harm to the hydrologic regime. The 
proposal was opposed by commenters 
*ho believed that OSM was allowing 
*a$te in the mined-out area without 
adequate regulation, which might result 
l n numerous and serious problems. One 
of the commenters continued that by 
deleting the previous 4-foot-cover 
requirement, OSM would be seriously 
deficient in meeting its responsibility to 
establish minimum national 
environmental protection performance 
■iandards. 


OSM does not believe It is necessary 
to include additional design criteria, 

•uch as the previous 4-foot-cover 
requirement for acid- and toxic-forming 
Materials in this section. That provision 
suspended pending rulemaking to 
“ low treatment of those materials as on 
Jlternative to covering them (47 FR 
07 W3, November 27.1979). 

Referencing the coal mine waste 
‘*po$ul performance standards of 


65 816.81 and 816.83 provides the 
necessary environmental protection 
requirements for placing coal processing 
waste and underground development 
waste in the mined-out area. In addition, 
the provision allowing disposal of waste 
in the mined-out area does not waive 
any other applicable requirements, such 
as those pertaining to the protection of 
the hydrologic balance and controlling 
drainage from acid- and toxic-forming 
materials. Thus, there is no basis for the 
assertion that the provisions allows for 
waste disposal without adequate 
regulation. 

One commenter stated that by 
allowing coal waste in the mined-out 
area. OSM would be increasing the 
possibility of acid mine drainage and the 
release of toxic metals. OSM is aware 
that there is the possibility of problems 
caused by the disposal of coal mine 
waste in mined-out areas. However, this 
potential Is no greater, and may be less 
than, disposal in any other area. In fact, 
this method can be the most 
environmentally desirable approach 
provided there is enough space and 
suitable nontoxic overburden to cover 
both the wastes and any toxic material 
from the mine. With proper burial and 
treatment, there should be no long-term 
problems with placing coal waste in 
mined-out areas. 

Another commenter stated that 
because of the potential fire hazard in 
coal processing refuse, it must be placed 
no less than 10 feet from a coal seam 
and isolated from the seam with a 
noncombustible barrier. The commenter 
continued that if more than one coal 
scam is exposed in the highwall. the 
barrier must be the length and height of 
the highwall. Also the material must 
have 90-percent Proctor compaction. In 
addition, the commenter said that 
because of changes in drainage 
requirements, waste should be 
eliminated from fill, but that if It was to 
be allowed, impermeable material must 
be used as a barrier to isolate the refuse 
from the water-drainage areas. 

OSM does not believe it is necessary 
or appropriate to establish specific 
design criteria, as proposed by the 
commenter. Incorporation in § 816.102(e) 
of OSM’s revised rules on coal 
processing waste should alleviate these 
concerns. A full discussion on the 
treatment of coal processing waste will 
be contained in the preamble to the 
revised coal mine waste disposal rules, 

55 816.81-816.89. Those rules will 
incorporate the rules of the U.S. Mine 
Safety and Health Administration. 30 
CFR 77.214, which require clay or inert 
material to be placed between new 
refuse piles and old refuse piles or 
exposed coal beds. Also, 30 CFR 77.215 


specifies the compaction requirements 
to minimize air and water infiltration 
into refuse piles and reduce the 
possibility of combustion (OSM“s 
proposed rules at 47 FR 26602-26603. 
June 18,1982). For contour suface mining 
situations, it has been recommended 
that the waste be encapsulated by 3 feet 
of impermeable material at the base of 
the cut (U.S. Environmental Protection 
Agency. 1973. pp. 79-80). According to 
another article, on Ores in coal 
processing waste, burning refuse has 
been extinguished by sealing and 
smothering with 2 feet of compacted 
clay (U.S. Mining Enforcement and 
Safety Administration, 1975, p. 7.15). 
OSM has not been able to locate 
references that show it is necessary to 
isolate coal processing waste from a 
coal seam by a distance of 10 feet, or, 
for more than one coal seam, that the 
barrier must be the length and height of 
the highwall as advocated by the 
commenter. By adhering to the above- 
cited rules, coal processing can be 
successfully disposed of in backfilled 
areas. 

One commenter suggested that if it 
was allowable to mix the waste 
throughout the backfilled spoil the 
results might be better than if the waste 
was in flat, compacted layers, as long as 
the hydrologic regime is not significantly 
changed in the area. Another commenter 
believed there would be no problem in 
placing waste materials in mined-out 
areas as long as the waste is sufficiently 
covered with 4 or more feet of 
overburden or topsoil. 

The final rules do not prevent coal 
processing wastes from being mixed 
with the overburden material if the 
performance standards are met. This is 
one factor that could be considered 
during the design of a backfill area 
containing coal waste. 

A State regulatory authority explained 
that under its program when waste 
material is placed in a backfilled area, 
the area is treated as a waste structure 
and must be designed to a 1.5 safety 
factor. It stated that with a 1.3 safety 
factor, the operator will need to make a 
greater demonstration of stability and 
that there will need to be a more 
stringent review by the regulatory 
authority. 

A State regulatory authority could 
adopt a 1.5 static safety factor for such 
situations. However, OSM believes that 
a 1.3 static safety factor is adequate. 

The mere characterization of a material 
as waste does not make it less stable 
than other materials not so classified. 
The specific properties of the material, 
such as water content, particle size, 
coefficient of friction, and others, must 
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be accounted for in achieving fill 
stability. If the required static safety 
factor can be achieved. It is irrelevant 
for stability purposes that waste is 
included in the backfill. In addition. 

OSM believes that a 1.3 static safety 
factor provides the necessary level of 
confidence because, in general, 
backfilling occurs on solid benches or 
mining'pit areas for which the 
foundation characteristics have been 
reasonably determined. Furthermore, a 
State has the prerogative of setting more 
stringent criteria for the disposal of coal 
waste than the performance standards 
published by OSM. 

One commcnter proposed deleting the 
references in $ 816.102(e) to 55 816.81 
and 816.83 and the 1.3 long-term static 
safety factor and replacing them with a 
reference to the hydrologic-balance 
rules. The commenter expressed the 
need for giving the design professional 
more latitude. Further, the commentcrs 
contended that the rules should address 
backfilling in such a manner as to 
prevent detrimental impacts to 
vegetation and water quality and added 
that a reference to 55 816.41 and 816.48 
would be more appropriate. 

The language of the proposed 
paragraph has not been changed. OSM 
believes the reference to the coal mine 
waste rules is appropriate to ensure the 
proper disposal of coal waste. Reference 
to the coal waste rules, moreover, does 
not waive the general requirements for 
protection of the hydrologic balance. 

Section 616.102(f) (Proposed 
§ 816.102(e)] 

Final 6 816.102(f) contains the 
requirements for covering or treating 
exposed coal seams, acid- and toxic- 
forming materials, and combustible 
materials to control the impact on 
surface and ground water, to prevent 
sustained combustion, and to minimize 
adverse effects on plant growth and 
land use. After evaluating the 
comments, OSM has made no 
substantive changes to the proposed 
rules except to clarify that the “land 
use" referenced in the proposal is the 
approved postmining land use. 

One commenter supported OSM’s 
proposed deletion of the 4-foot-cover 
requrement for acid- and toxic-forming 
materials from the previous rules and 
replacement with a provision to either 
treat or bury these materials. The 
commenter continued that this provides 
the operator with a heretofore 
unavailable option for disposing of these 
materials because some spoils do not 
require 4 feet of cover and treatment can 
be more economical and adequate than 
coverage under such conditions. 


Two commenters advocated that OSM 
retain the minimum 4-foot-cover 
requirement for acid- and toxic-forming 
material. They believed that without a 
design criterion, the term “adequate* 4 In 
5 816.102(0 would lead to arguments 
between the regulatory authority and 
the operators as to how much cover was 
adequate. Also, they believed the 
changed requirements would require 
more effort in the review of the design 
for the cover. The commenters 
concluded that the regulatory authority 
needs to be as certain as possible about 
adequacy of cover because if the cover 
fails, the operator may need to redisturb 
additional areas to borrow materials to 
cover the toxic materials properly. 

OSM is aware of the many potential 
problems that attend the proper disposal 
of toxic materials. However, a national 
standard for cover thickness is not the 
solution to these problems. Instead, the 
regulatory authority should set whatever 
standards, specific or otherwise, which 
provide the best solution within the 
State. The problems of interpretation 
will be avoided by allowing the State 
regulatory authorities to set and explain 
standards designed for local conditions. 
These standards must be based on the 
national performance standard requiring 
successful covering or treatment in 
accordance with the provisions of 
5 816.102(f). 

One commenter indicated that 
problems such as inadequate rooting 
depth for plant growth and 
contamination and damage to the 
hydrologic balance would be caused by 
removing the 4-foot-depth requirement. 
The commenter stated that OSM 
provided no analysis, data, or technical 
literature to support the deletion of the 
requirement. Also, the commenter 
pointed out that one study (Murray. 

1978) recommended that in Appalachia, 
toxic spoil be covered with 5 feet of soil. 

In one respect, this comment actually 
supports OSM’s new rule. The 
commenter asserts that some areas need 
5 feet of cover. In such situations. OSM 
would not be adequately protecting the 
environment by specifying only 4 feet as 
a national standard. 

Also, the above-referenced document 
poinU out that the characteristics of the 
cover material may cause burial depth 
to vary from place to place and region to 
region. In a study on acid formation 
from a restored refuse pile, no 
significant variation in acid production 
resulted with a cover of 1 foot 2 feet, or 
3 feet of soil (Murray. 1978, p. 321). Since 
the proper burial depth for acid- and 
toxic-forming material will vary in 
different locations. OSM will rely on 
regulatory authorities to ensure that the 


performance standard is met. Some 
considerations for establishing the depth 
of cover are the approximate rooting 
depth for the plants, the depth needed to 
place the refuse below the zone of 
significant oxidation (Murray, 1978, p. 
140), the difficulty of placing the cover 
material in layers, and the erosion 
potential of the site. In addition, OSM 
believes that treatment of acid- and 
toxic-forming materials or a 
combination of treatment and cover 
may, in some situations, be a more 
effective method of eliminating the 
problem. Therefore, the final rule allows 
this as an alternative to covering with 
nontoxic material. 

Section 816.102(g) (Proposed 
§816.102(f)) 

Cut-and-fill terraces are allowed by 
final 5 816.102(g) where they are 
compatible with the approved 
postmining land use and are needed to 
conserve moisture, ensure stability, and 
control erosion or where specialized 
grading, foundation conditions, or roads 
are required. The proposed rule has 
been changed as a result of a 
commenter 1 * suggestion to clarify that 
the regulatory authority must approve 
cut-and-fill terraces. 

Mixed comments were received on 
the proposed revision of the cut-and-fill 
terrace provisions. Commenters 
supporting revision of the rules cited 
increased operator discretion in 
constructing the width of the terraces 
and no foreseeable impacts from wider 
terraces as long as the fill material is 
retained on the solid bench. One of the 
commenters recommended that the rule 
state that the regulatory authority must 
approve the cut-and-fill terraces. Those 
commenters in opposition to the changes 
said that the change is no more than an 
attempt to defeat the AOC requirements 
and that OSM has established a major 
loophole in the AOC requirements. The 
commenters believed that the only way 
to remedy the problem is to return to the 
design standards of the previous rule. 

Terraces are an acceptable grading 
technique for achieving the surface 
configuration after a mining operation. 
They are specifically authorized by the 
definition of AOC in Section 701(2) of 
the Act as long as M the reclaimed area, 
including any terracing or access roads, 
closely resembles the general surface 
configuration of the land prior to mining 
and blends into and complements the 
drainage pattern of the surrounding 
terrain * * V* At the suggestion of a 
commenter, the proposed rule has been 
changed to show that the regulatory 
authority may approve cut-and-fill 
terraces. The final rule clarifies that the 
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regulatory authority will review Ihe 
terrace design for meeting the objectives 
of the approved postmining land use. 
Regulatory authority approval of cut- 
tnd fiil terraces shall prevent potential 
abuse. Thus, additional design 
itandards are not necessary for proper 
execution of the provision. Terraces are 
itandard soil-conservation practices for 
controlling the runoff of water and 
reducing die soil loss caused by erosion. 

For terraces to be most effective in 
reducing sheet and rill erosion and 
retaining runoff in areas of inadequate 
rainfall, the terrace design must follow 
accepted engineering practices including 
considering the specific conditions of 
the site. Terrace design involves 
•electing the proper spacing and 
location of the terraces and the design of 
the channel with adequate capacity to 
carry the runoff from the land area 
above the terrace. In determining the 
physical features of terraces, the 
operator and the reviewing officials 
tbould consider such soil characteristics 
u infiltration and water-holding 
capacity, cropping and soil-management 
practices, and climate, which includes 
intensity, duration, and distribution of 
precipitation (Schwab and others, 1906, 
pp^ 224-248). The necessity for site- 
ipecific design of terraces was 
emphasized for surface mining 
operations in arid and semiarid regions 
of the western U.S. where terraces are 
wed for erosion control and moisture 
conservation. Some of the terraces in 
those regions are designed to retain all 
of the onsite precipitation. (Verma and 
Thames, 1978, pp. 401-402). 

One commenter remarked that if 
ferraces are wider than 20 feet: which 
* as not allowed in previous rules, it is 
harder to stablize the backfill. No 
additional clarification of the statement 
*** Riven by the comraenter. OSM 
Sieves that properly designed terraces 
wing accepted engineering practices 
could enhance the stability of the 
Curbed area. 

Another commenter believed that the 
qualifier# in the provisions for cut-and- 
II terraces set requirements that seem 
0 discourage the use of agricultural 
terraces. The provision of special 
concern was that terraces had to be 
compatible with the approved 
P°*tminmg land use and that their width 
k-i° k* ^equate to ensure the safety, 

) alj dity, and erosion control of the 
^mining land-use plan. The 
J°tomenter wanted the section redrafted 
•o encourage the use of contour and 
el bench terraces on reclaimed lands 
,aci htate sediment control and 
“ccessful revegetation. The commenter 
Rested using terraces for enhancing 


the value of reclaimed areas for 
agricultural lands, but added that 
agricultural terraces should not be used 
in lieu of reducing postmining slopes to 
at least premining slope conditions. 

The language in the final rule does not 
discourage agricultural use of reclaimed 
land. Terraces are a physical feature 
that could be compatible with various 
postmining land uses, including 
agriculture. They should be identified in 
the land-use plan and approved by the 
regulatory authority. An agricultural 
land use could be approved just as could 
any other postmining land use. 

Section 816.102(h) /Proposed 

§ 816.102(g)] 

Final { 816.102(h) states that small 
depressions may be constructed If they 
are needed to retain moisture, minimize 
erosion, create and enhance wildlife 
habitat, or assist revegetation. The 
creation and enhancement of wildlife 
habitat was not included in the 
proposed rule. 

One commenter advocated 
constructing small depressions to create 
and enhance wildlife habitat It was 
suggested that this new use for small 
depressions be added to proposed 
S 816.102(g). OSM has accepted the 
comment that benefiting wildlife is a 
reasonable use of small depressions. 
Section 515(b)(3) of the Act allows small 
depressions as authorized pursuant to 
the Act Section 51S(b)(24) of the Act 
requires fish, wildlife, and related 
environmental values to be enhanced 
where practicable. OSM believes small 
depressions could, in certain cases, be a 
practicable means of benefiting wildlife 
and increasing wildlife habitat The 
final rule reflects this position. 

Another commenter described using 
depressions as a means of requiring less 
backfilling in the final cut of an area 
mine. A depression would be created 
between the sloped highwall and the 
last spoil ridge which would be terraced. 
The depression would undoubtedly 
collect water during some periods of the 
year. However, the Act, in section 
515(b)(3), does not allow depressions to 
circumvent the AOC restoration 
requirements. Also, tho depressions 
described by the commenter would not 
qualify as small depressions under 
{ 816.102(h). Depressions cannot 
substitute for fully backfilling the mining 
pit. Congress intended that depressions 
that would collect and store water be 
barred from the surface area unless 
permanent impoundments are approved 
(Senate Report 95-128,95th Congress, 

1 st Session, 1977, p. 99). Therefore, the 
depressions described by the 
commenter are not allowable. 


Section 818.102(1) (Proposed 
§ 816.102(h)] 

Permanent impoundments on 
backfilled areas may be approved 
according to Final {816.102(1) if they 
meet the requirements of {$ 816.49 and 
816.56 and if they are suitable for the 
approved postmining land use. No 
changes in the rule resulted from OSM's 
evaluation of comments; Ihe only change 
will be to note the proper reference for 
impoundments. $$ 816.49 and 816.56. A 
commenter stated that construction of 
impoundments should be forbidden in 
overburden which contains high 
concentrations of sulfur or iron because 
impoundments in these areas will 
increase the potential for add mine 
drainage. The commenter also stated 
that OSM has not addressed how this 
rule will affect the stability of the 
backfilled and graded spoil. Section 
515(b)(8) of the Act provides 
performance standards for permanent 
water impoundments. That section 
requires that water impoundments not 
degrade the water quality below 
established water-quality standards. 
Under ( 816.l02(i), the water 
impoundments must be designed and 
constructed according to the provisions 
of { 816.49, which considers the quality 
of water and the stability of the 
structure as part of the design process. 
Since properly designed impoundments 
may be authorized in the approved 
mining and reclamation plan and permit, 
there is no need to duplicate those 
provisions as part of this rulemaking. 
Properly designed impoundments will 
not increase the potential for add mine 
drainage nor decrease the stability of 
the backfill. The impoundment should 
not afreet the stability of the backfilled 
area since the operator must achieve a 
static safety factor of 1.3 for the 
backfilled area, and the static safety 
factor for the impoundment must comply 
with the requirements of $ 816.49. The 
permit review process mil allow the 
regulatory authority to determine the 
feasibility of impoundments. 

Proposed §818.102(i) 

Proposed § 818.102(i), which stated 
that overland and shallow ground-water 
flow from undisturbed areas and flow in 
ephemeral streams must be controlled 
by diversions and other water-control 
measures in accordance with i 816.41(f), 
has not been adopted. The provision 
concerning ground-water flow is not 
included in the final rules because all 
aspects of backfilling and grading are 
subject to the hydrologic-balance 
provisions of §i 818.41-816.46. It was a 
redundant provision since it merely 
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referred the operator to the appropriate 
section. 

A commenter wanted the provision on 
controlling overland and shallow 
ground-water flow in proposed 
5 810.1O2(i) removed from the final rule 
because existing 5 816.43 would have 
been removed under proposed OSM rule 
changes. Section 816.43 was deleted 
from the proposed hydrology rules 
published June 25,1982 (47 FR 27712). 
but the requirements of that section 
were to be incorporated in proposed 
S 816.41(f). Subsequent to publication of 
those proposed rules, the provisions on 
controlling overland and shallow 
ground-water flow are returned to 
§ 816.43 and the reference to them in 
5 816.102 is not needed. 

Section 816102(j) 

Final § 816.102(j) is unchanged from 
the proposed rule. This section states 
that preparation of final-graded surfaces 
must be conducted in a manner that 
minimizes erosion and provides a 
surface for replacement of topsoil that 
will minimize slippage. No comments 
were received on the provision. For 
further explanation of this provision, see 
the preamble to the proposed rule (47 FR 
26763, June 21,1982). 

Section 816.102(k) (Proposed 

§ 816.102(a)/ 

Final 5 816.102(k) states that the 
postmining slope may vary from AOC 
under certain conditions. These 
conditions are limited to when the 
standards for thin overburden in 
5 816.104 are met (5 816.102(k)(l)); the 
standards for thick overburden in 
5 816.105 are met (5 816.1Q2(k)(2)); or 
when approval is obtained for any of the 
following situations—mountaintop 
removal in accordance with, a variance 
from 30 CFR 785.14 AOC requirements 
(in accordance with { 785.16. or 
incomplete elimination of highwalls in 
previously mined areas in accordance 
with 9 81&106 (59 818.102(k)(3)(i). 
(k)(3)(ii). and (k)(3)(iii). respectively). 
Changes made to the proposed 
provisions included adding cross 
references where appropriate and 
clarifying some of the provisions of the 
proposed rule. Although the thick- 
overburden situation has been included 
as an exception to the AOC-restoration 
requirement, the exception is allowed 
only after AOC has been restored. 

Proposed 5 810.102(a)(3) would have 
required the postmining slopes to be 
returned to AOC except when a 
variance was obtained from the 
regulatory authority for mountaintop 
removal, alternative postmining land use 
or remining. For the final rules, OSM has 
replaced the word " variance" with 


"approval" because the word 
"approval" more accurately describes 
the action of the regulatory authority 
during the permitting process with 
regard to mountaintop removal and 
incomplete elimination of highwalls. Not 
requiring a return to AOC for alternative 
postmining land uses under 9 785.16 is a 
variance process that is referred to as 
such in final 5 816.102(k)(3)(ii). 

One commenter believed that 
proposed 5 816.102(a)(3)(ii) was totally 
inadequate In the treatment of variances 
from the AOC requirement. The 
commenter asserted that since there is 
little opportunity for operators to 
upgrade land-use classification as would 
be required by proposed 9 816.133(d). 
the postmining surface contour would 
have to be restored to AOC and 
consequently the operator would not be 
able to realize some environmental 
improvements on the land surface. The 
commenter provided examples of such 
environmental improvements as 
elimination of steep slopes, reduction of 
sedimentation, and improvement in 
grazing and wildlife habitat. At the same 
time, the commenter felt that a cost 
savings could be realized through 
efficient earthwork design. The 
commenter believed that the rules 
should not ignore these possibilities and 
that requiring return to AOC was too 
great a restriction. 

Returning the postmining land surface 
to AOC is generally required by Section 
515(b)(3) of the Act, which is the basis 
for the backfilling and grading rules. The 
Act does not allow a general variance 
from the AOC-restoration requirement. 
The provisions for obtaining a variance 
from the requirements to restore the 
land to AOC, which were proposed in 
95 785,16 and 810.133(d) (47 FR 16152, 
April 14.1982), must satisfy the 
conditions of Section 515(e) of the Act. 

Section 785.10 contains the permitting 
procedures for obtaining a variance 
from AOC requirements, and proposed 
5 816.133(d) contains the performance 
standards for the variance from AOC for 
an alternative postmining land use. 

Since final revisions to 55 785.16 and 
816.133(d) are in another rulemaking, 
there is no need in this preamble for a 
detailed discussion of variance 
procedures except for the reference to 
5 785.16 in 9 816102(k)(3)(ii). It is 
sufficient to note that in some situations 
the performance standards in 
5 816.133(d) would allow many of the 
improvements cited by the commenter. 

A commenter suggested that when the 
final rules are written, the land-use 
variance provision of 5 816.102(k)(3)(ii) 
should reference 5 816.133(d) as an aid 
to the reader. OSM has retained the 
reference to the permit application 


process in 5 785.18 in the final provision 
of 5 810.1O2(k)(3)(ii). OSM believes 
5 785.16 is the proper cross reference 
because that section includes the permit 
application process for obtaining a 
variance from AOC for the postmining 
land use. The phrase "land-use 
variances" which was proposed to 
introduce the paragraph has been 
replaced by "a variance from 
approximate original contour 
requirements," This phrase is more In 
keeping with 55 785.18 and 818.133(d). 

Another commenter asserted that hill- 
and-depression topography is the result 
of backfilling and grading the final-cut 
area of an area mine. The commenter 
did not relate how the postmining 
surface contour would be different from 
the premining surface contour or why 
such a contour would not necessarily 
satisfy the AOC-restoration 
requirement. In response, it is possible 
for hill-and-depression topography to 
meet AOC requirements, depending on 
the premining topography. The 
regulatory authority would determine 
during the review and approval process 
of the permit if the proposed topography 
would meet AOC requirements. 

An exception from the requirement to 
return to AOC for those situations in 
which the incomplete elimination of 
highwalls is allowed in previously 
mined areas is allowed by 
5 810.1O2(k)(3)(iii). A commenter 
concurred with the variance from AOC 
for remining of previously mined areas 
but. without any explanation, did not 
agree with allowing a variance from 
elimination of the highwall. Another 
commenter believed that the rule should 
include a reference to the rules on 
remining. OSM agrees with the latter 
comment, and the final rule will include 
a reference to 5 810.107(e). If proposed 
5 816.106, as set forth in OSM's "Final 
Environmental Impact Statement OSM- 
EIS-1: Supplement" is adopted, 
appropriate conforming amendents will 
be adopted. 

Previous Section 816.103 Backfillstg 
and grading: Covering coal and acid 
and toxic-forming materials 

The preamble for the proposed rule 
discussed moving the requirements for 
this section to proposed 9 810102(e). 
and the reasons were outlined at 47 FK 
26763-27674 (June 21.1982). OSM 
received no comments on this proposa. 
therefore, 9 816.103 will be deleted in 
the final rule and its essential provisions 
transferred to final 5 818102(f) as 
discussed above. 
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Section 816.104 Bachfilling and 
grading: Thin overburden 

Proposed $ 816.104 applied to thin- 
overburden situations where 
replacement of all spoil and waste 
materials in the permit area would be 
insufficient to restore the disturbed area 
to AOC. In addition, the proposed rule 
required the operator to “backfill, grade, 
and compact (where advisable)** those 
areas of thin overburden using all 
available spoil and waste materials to 
attain the lowest practicable grade but 
.not more than the angle of repose and to 
meet the other requirements of $ 816.102. 
The language of the proposed rule was 
the same as that of Section 515(b)(3) of 
the Act. The proposed rule was changed 
as a result of comments in order to 
specify more clearly which provisions of 
i 816.102 an operator must meet in thin- 
overburden conditions. 

One coinmenter objected to using the 
term ‘insufficient'* in describing the 
amount of spoil available to the operator 
to use in achieving AOC. The 
commenter believed that the term 
" insufficient" was unenforceable and 
provided too much discretion. The 
commenter asserted that such usage 
would require that regulatory authority 
would be required to develop specific 
guidelines for mining in thin-overburden 
areas OSM disagrees with this 
comment In a thin-overburden situation 
the operator must meet all of the 
performance standards, except for the 
AOC restoration requirement. The 
opera tor must demonstrate in the permit 
application that there is insufficient 
material to return to AOC. With this 
demonstration, the regulatory authority 
will have an objective decision to make 
as to whether there is enough spoil to 
return to AOC. There are no 
unreasonable problems of discretion 
associated with the final rule. The final 
nile follows the thin-overburden 
language in the first proviso of section 
515(b)(3) of the Act. 

1 wo commentors pointed out some 
areas of confusion as to which 
provisions in 8 816.102 apply to thin- 
overburden situations. The commenter* 
were not sure which requirements in 
5 616.102 would be waived if insufficient 
tpoil was available to the operator. As 
previously discussed, the only exception 
|° performance standards of the Act 
kr ;),:n-overburden conditions is the 
r*tum to AOC provision. The rule that 
requires all available spoil and waste 
material be used to attain the lowest 
practicable grade but not to exceed the 
jrrgle of repose. All of the provisions in 
1818.102 apply to thin overburden 
except Paragraph (a)(1). The backfiling. 
fading, and compacting process is the 


same regardless of the thickness of the 
overburden above the coal. Therefore, 
the phrase “backfill, grade, and 
compact** has not been adopted from 
proposed S 816.104(a). Section 816.104(b) 
specifically addresses which backfilling 
and grading performance standards 
must be met when the overburden is 
thin. The final rule will show that the 
only requirement waived for thin- 
overburden situations is return to AOC 

In addition, one commenter wanted 
the rule to state that use of borrow areas 
Is not intended for thin-overburden 
situations. The commenter indicated this 
could be accomplished by specifying 
that only spoil and waste materials 
generated from the mined-out areas 
would be used for backfilling and 
grading in $ 816.104(a). Since return to 
AOC is not mandated, borrow areas are 
not required in thin-overburden 
situations to reach AOC. 

In summary, the final rule for thin- 
overburden situations includes the same 
description of thin overburden as did the 
proposed rule, the phrase “backfill, 
grade and compact** has been deleted in 
§ 816.104(a), and 8 816.104(b) provides 
that thin overburden must meet the 
requirements of 88 816.102(a)(2)- 
8l6.102(j). Except for these changes, the 
final rule is the same as the proposed 
rule, which is further explained in the 
preamble to the proposed rule (47 FR 
26764. June 21.1982). 

Section 816.105 Backfilling and 
grading: Thick overburden 

Proposed 8 816.105 applied to thick- 
overburden situations where the volume 
of the spoil and other waste materials 
was more than sufficient to restore the 
disturbed area to AOC. In addition, the 
proposed rule required the operator to 
“backfill, grade, and compact (where 
advisable)" the excess overburden to 
attain the lowest practicable grade but 
not more than the angle of repose, meet 
the other requirements of 8 816.102, and 
dispose of any excess spoil in 
accordance with 8 $816.71-816.74. The 
language of the proposed rule was the 
same as that of the second proviso of 
Section 515(b)(3) of the AcL The final 
rule has been changed as a result of 
evaluation of comments to specify more 
clearly the provisions of 8 818.102 that 
on operator must meet for thick- 
overburden conditions. 

One commenter objected to using the 
term “more than sufficient" to describe 
the amount of spoil available to the 
operator for achieving the AOC The 
commenter believed it was 
unenforceable and provided too much 
discretion to use the term “more than 
sufficient". This would require the 
regulatory authority to develop specific 


guidelines for mining coal in a thick- 
overburden area, the commenter argued. 

Another commenter wanted OSM to 
emphasize the exclusion of thick- 
overburden operations from the 
requirements of proposed 8 818.102(a) 
by requiring that they meet the other 
requirements of proposed 8 816.102(b). 

In a thick-overburden situation the 
operator must meet all of the 
performance standards of the rules 
except that the operator, after achieving 
AOC. may exceed the AOC 
requirement. The amount of excess 
overburden is a site-specific condition 
and easily documented. Therefore, each 
permit application requesting 
consideration under this section should 
be evaluated by the regulatory 
authority. The final rule follows the 
thick-overburden language in Section 
515(b)(3) of the Act and will retain the 
proposed description of thick 
overburden. 

As discussed above, the only 
exception to the Act's performance 
standards for thick-overburden 
conditions operation is from the 
requirement to return to A CXI The Act 
replaces the AOC standards with a 
requirement that the operator, after 
achieving AOC, shall use the additional 
spoil to attain the lowest practicable 
grade but not exceeding the angle of 
repose. Thus, all of the provisions in 
8 816.102 would apply to thick 
overburden except Paragraph^)(1). The 
backfilling, grading, and compacting 
process is the same regardless of the 
amount of overburden removed and 
backfilled, and therefore, those terms 
have not been adopted from proposed 
8 818.105(a). Section 816.105(b) 
specifically addresses the particular 
backfilling and grading performance 
standards which must be met. 

One commenter was concerned that 
there be no prohibition in 8 818.105 on 
disposing of excess spoil before the 
backfilling Is completed to restore AOC. 
The commenter indicated that the 
amount of excess spoii is based on 
design estimates and is often disposed 
of before the backfilling operation is 
completed. 

Section 816.105(c) refers to the 
provisions in 88816.71-816.74 for the 
disposal of excess spoil. Section 
816.105(c) does not require excess spoil 
to be retained until backfilling is 
completed. Therefore, excess spoil may 
be disposed of anytime in the mining 
operation. However, adequate spoil 
must be available for backfilling to meet 
the AOC requirements. 

In summary, the final rule for thick- 
overburden situations will include the 
same description of thick overburden as 
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the proposed rule; the phrase “backfill, 
grade, and compact’* has been deleted in 
§ 816.105(a). and { 010.105(b) provides 
that in thick-overburden situations 
operators must meet the requirements of 
§5 816.1O2(a)(2}-810.1O2{j). For editorial 
clarity, the word “use" will be the first 
word in 5 816105(a). For further 
explanation of this rule, see the 
preamble to the proposed rule (47 FR 
26704. June 21.1982). 

Section 816.107 Backfilling and 
grading: Steep slopes 

OSM proposed to transfer the 
requirements of 55 826.11 and 826.12. the 
special backfilling and grading 
requirements for steep slope operations, 
from Part 826 to form o new 5 810.107. 

The new section contains only the 
requirements needed for steep slopes 
and removes the repetition in the rules 
that was needed when Part 826 was a 
self-contained part. OSM received no 
comment on the proposed transfer, and 
5 816.107 will be adopted as proposed. 
For a complete explanation of this 
proposal, the reader is referred to the 
standards for the proposed rule (47 FR 
20764. )une 21.1982). 

New 5 816.107(a) describes the 
conditions under which the steep slope 
rules apply. Section 816.107(b) prohibits 
placing the following materials on the 
downslope: spoil, waste materials of any 
type, debris and abandoned or disabled 
equipment. The reference to haul-road 
construction debris in the proposed rule 
has been changed in the final rule to 
include all debris, without specifying 
haul-road debris. Section 816.107(c) 
provides that land shall not be disturbed 
above the high wall except with the 
approval of the regulatory authority. 
Section 810.107(d) states the conditions 
under which woody material may be 
buried in the backfill. After considering 
the comments received on the steep 
slope provisions, OSM has decided to 
adopt the final rules as described above. 

One additional consideration has 
arisen because of the removal of Part 
826. Its removal has required the 
redesignation of 5 816.12(b) as 
5 816.107(e). Section 816.107(c) states 
that the highwall docs not have to be 
fully eliminated in contour-mining 
operations in steep slope areas that 
affect previously mined, unreclaimed 
lands if it is demonstrated that the 
volume of all reasonable available spoil 
is insufficient to completely backfill the 
highwall. The provision is the same as 
interim final 5 826.12(b) published on 
November 12.1982 (47 FR 51316) with 
appropriate changes in the references to 
backfilling and grading rules to conform 
with other changes adopted. For further 
information and discussion of comments 


relevant to this provision, see the 
interim final rule. If the June 25.1982, 
proposed remaining rules (47 FR 27734) 
become final. 5 816.107(e) may be 
incorporated in 5 818.106. 

Several coramenters believed that the 
provisions in 5 810.107(c) on disturbing 
land above the highwall were not 
completely consistent with Section 
515(d)(3) of the Act. In explaining their 
rationale, two commentcrs wanted to 
replace “shall not” in the proposed rules 
with “may not” to repeat the exact 
language of the Act. Another commenter 
suggested changing the sentence from 
the negative to the positive by having 
the sentence read “|l)and above the 
highwall may be disturbed if the 

regulatory authority.instead of 

“(l|and above the highwall shall not be 
disturbed unless the regulatory authority 
• * V* The commenter continued by 
stating that this change would allow the 
flexibility for steep slope mining that 
Congress intended when it wrote the 
Act. 

Section 515(d)(3) of the Act provides 
that “(tlhe operator may not disturb land 
above the top of the highwall unless the 
regulatory authority finds that such 
disturbance will facilitate compliance 
with the environmental protection 
standards applicable to steep slope 
operations.” The phrase “may not” is 
used in this context to create a condition 
precedent to allowing disturbance above 
the highwall. Since such actions are not 
permitted until the proper finding has 
been made. OSM used the standard 
regulatory language for describing 
mandatory actions. OSM believes that 
substituting “shall not” for “may not” 
does not change congressional intent 
regarding disturbance above the 
highwall. Also, using a positive or 
negative sentence structure does not 
change the flexibility of the provision. 
The paragraph has not been changed: 
the operator will not be allowed to 
disturb land above the highwall unless 
permission is received from the 
regulatory authority after the proper 
finding is made. 

It should noted that final 5 816.107(c) 
neither supersedes nor waives the Mine 
Safety and Health Administration rule 
at 30 CFR 77.1001 which requires that 
loose hazardous material be stripped for 
a safe distance from the top of highwalls 
to protect miners from falling material 
hazards. 

Two commenters believed that the 
provisions in § 816.107(d) should apply 
only to the prohibition of woody 
materials in the backfill area and not to 
any mulching provisions. They reasoned 
that the revegetation rules, 55 816.111- 
816.116. would cover the mulching 


requirements and that the language in 
5 816.107(d) would be repetitive. 

OSM has accepted these comments 
and revised proposed 5 816.107(d) 
accordingly. Since the revegetation rules 
separately provide that the regulatory 
authority may require mulching where 
deemed necessary, similar language Is 
not needed in 5 810.107(d) to clarify that 
mulch may be used in steep slope areas, 

Part 817—Permanent Program 
Performance Standards—Underground 
Mining Activities 

The changes in proposed 55 816.101- 

816.107 will also be made to the 
corresponding provisions of 55 817.101- 

817.107 and will not be discussed any 
further under this portion of the 
preamble. 

The discussion below refers only to 
specific comments received and changts 
made on requirements that pertain 
specifically to underground mining 
activities. 

Section 817.102 Backfilling and 
grading: General requirements 

The backfilling and grading 
requirements proposed for the surface 
effects of underground mining activities 
were the same as those proposed for 
surface mining activities, except that the 
nonapplicable exceptions to the 
requirement to restore AOC listed in 
5 816.102 were not proposed for Part 817 
and a Paragraph (k) was added to 
consider the situation of settled, 
revegetated fills for underground mining 
activities. The rationale for proposed 
Paragraphs 817.1Q2(aMj) is the same as 
that for proposed Paragraphs (a)-(j) of 
5 816.102. For comments which pertain 
to these sections, the reader is referred 
to the preamble for Part 816. 

In the earlier discussion of 5 816.102. it 
was noted that a commenter pointed out 
that the mined-out area for underground 
mines could be either the mine workings 
or the surface area overlying them. 
Because of the possible ambiguity. OSM 
has decided to use the term “mined-out 
surface 8Tea“ in reference to 
underground mining activities. OSM 
believes the term is appropriate for 
underground mining activities because 
OSM’s primary concern is the surface 
impacts incident to an underground coal 
mine rather than the underground 
workings. Therefore, these rules concern 
activities completed on surface areas 
such as faceup operations for 
underground coal mine development or 
other types of surface excavation 
incident to the underground mining 
activity. 
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Section 817.101(11 (Proposed 
§817.102(k)J 

OSM has a tided a new § 817.102(1) to 
provide flexibility for settled fills that 
have become stabilized and revegetated, 
as a result of the U.S. District Court 
remanding the rule requiring return to 
AOC for underground mines. In re: 
Permanent Surface Mining Regulation 
Litigation , No. 79-1144 (D.D.C. May 16, 
1980) (Slip Op. at 17-18). For additional 
discussion of the reasons for the new 
paragraph, see the preamble for the 
proposed rules (47 FR 28765-28767 June 
21,1982). 

Under final § 817.102(1). fills that are 
sufficiently stable and revegetated to 
the standards of the Act can remain in 
place if they meet the following four 
criteria: That the fill be composed only 
of spoil or non-acid or non-toxic-forming 
underground development waste 
Paragraph (l)(i)); that the spoil not bo 
located so as to be detrimental to the 
environment, to the health and safety of 
the public, or to the approved 
postmining land use (Paragraph (l)(ii)); 
that the spoil also be stable as 
demonstrated by geotechnical analysis 
(Paragraph (l)(iii)h and that the fill be 
sufficiently vegetated to prevent erosion 
and contribution of suspended solids to 
streams from normal runoff (Paragraph 
(l)(iv)). In addition, the regulatory 
authority may decide to leave the spoil 
in place if more environmental harm or 
injury to the public health and safety 
would be caused by moving it 
(Paragraph (2)). Finally, the regulatory 
authority may require stabilization of 
the spoil if it does not meet the criteria 
of Paragraphs 0)(l)(iHl)(l)(iv). 

Except for minor renumbering and as 
discussed below, the proposed rule was 
not changed as a result of consideration 
of comments received. OSM has added 
clarifying language to the rule and 
also indicated that the spoil or 
underground development waste shall 
not be detrimental to the approved 
postmining land use. 

Three commenters suggested 
alternative regulatory language to 
implement the District Court order to 
provide some flexibility for settled fills 
that have become stabilized and 
^vegetated. In re: Permanent Surface 
i * lrtln 8 Regulation Litigation . No. 79- 
»H4 (D.C.C. May 18.1980) (Round U). 
rhey suggested replacing the term -fill" 
or *ts contents in Paragraph (1) with 
area." 


OSM will retain the proposed 
anguage in the final rule. In remandinj 
«ne rule, the court used the term "flHa." 
not areas/* This is significant since th 
P aintiffs (commenters here) had argue 
mat stabilized and revegetated ‘•areas’ 


should not be required to be regraded. 
OSM believes the proper course is to 
use the term actually used by the court 
rather than a term that was not used 
even though it was brought to the 
attention of the court. Therefore. OSM is 
of the opinion that the court order was 
correctly interpreted in the proposed 
rule. For additional discussion of settled 
fills, see the preamble to the proposed 
rule (47 FR 26766, June 21,1982). 

Three commenters also suggested that 
proposed 9 817.102(k)(l). which referred 
to non-toxic or non-addic-forming 
underground development waste and 
proposed 9 817.1Q2(k)(l)(i), which 
referred to protection of the 
environment and public health and 
safety, be deleted from the rule. The 
rationale for this suggestion is that the 
court order included all types of fill 
material and did not exclude fills of 
toxic or acidic underground 
development waste from consideration 
as revegetated and stabilized. The 
commenters did not explain why 
proposed 9 817.l02(k)(!)(i) on protection 
of the environment and public health 
and safety should be deleted. 

One commenter stated that the rule 
should not be limited to spoil or non¬ 
toxic or non-acidic-forming underground 
development waste because the court's 
opinion was not so limited. Hie court 
directed OSM to provide "some 
flexibility for settled fills • * V* The 
final rale provides such flexibility. The 
court did not direct OSM to adopt any 
specific regulatory language. After 
considering all the comments, past 
experience, the court's opinion, and all 
other relevant factors, OSM has 
determined that only fills composed of 
spoil or non-add- and non-toxic-forming 
underground development waste should 
be allowed to remain without regrading. 

Thus, the limitation has been retained 
in the final rule. Although the above 
environmental conditions were not 
discussed in the court's opinion. OSM 
believes these provisions are necessary 
to fully implement the environmental 
protection performance standards for 
underground mining. Section 516(b)(9) of 
the Act provides the authority to limit 
the possibility of acid and toxic 
drainage. Section 516(b)(8) of the Act 
provides the authority to eliminate 
conditions which constitute a hazard to 
the health and safety of the public. 

Regarding proposed Paragraph (k)(3) 
(now the last sentence of (1)(2)}, one 
commenter stated that if the spoil is 
detrimental to the environment or to the 
public health and safety, then the 
regulatory authority must require 
stabilization of the spoil. The proposed 
language gives the regulatory authority 
the discretion to require stabilization. 


The change suggested by the 
commenter was not made for the final 
rale. OSM agrees that generally the spoil 
should be stabilized to prevent further 
adverse impacts resulting from the spoil. 
However, to make stabilization 
mandatory could, in certain situations, 
cause degradation of the spoil, which 
could cause more damage than the 
present conditions. The term "may" 
provides the regulatory authority the 
discretion to provide the best solution to 
a given situation and still retain the 
flexibility to specify the requirements 
for stabilization or relocation of the fill 
that best meet the site-specific 
conditions. 

The same commenter believed that it 
was inappropriate in proposed 
9 818.102(k)(3) to refer to proposed 
9 817.102(k)(l)(i) on the detrimental 
aspects of the fill but instead should use 
the phrase "minimize adverse impacts to 
the environment and health and safety 
of the public." 

The commenter provided no 
Justification for this suggestion and OSM 
has not changed the language in the 
final rule. The language of final 
9 817.102(!)(l)(ii) that "waste shall not 
be located so as to be detrimental to the 
environment, to the health and safety of 
the public, or to the approved 
postmining land use" is a clearer and 
more enforceable performance standard 
than the suggested language to 
"minimize adverse impacts." Therefore. 
OSM has adopted the language as 
proposed. 

Part 826—Special Permanent Program 
Performance Standards—Operations on 
Steep Slopes 

The proprosed rales indicated that 
Part 826, which applied to both surface 
and underground mining activities, 
would be removed from the rales and 
the provisions moved to 99816.107 and 
817.107. The justification for this action 
was discussed in the preamble for the 
proposed rales (47 FR 287565. June 21, 
1982) and the reader is referred to that 
preamble for more information. OSM 
received no comments on deleting Part 
626, and the final rules reflect this 
change. 

Reference Materials 

Reference materials (on file in OSM’s 
Administrative Record) used to develop 
these final rules are as follows: 

Murray, F. X.. editor. 1970. Where we 
agree: Report of the National Coal Policy 
Project Vol. 2 Weatview Press. Inc.. Boulder. 
Colo. 477 pp. 

Schwab. C. O.. Frevert. R. K„ and 
Edminister. T. W., 1966. Soil and water 
conservation engineering. Second edition. 
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The Ferguson Foundation Agricultural 
Engineering Series. John Wiley and Sons. 

New York. 683 pp. 

U.S. Environmental Protection Agency. 

1973. Processes, procedures, and methods to 
control pollution from mining activities. U S 
Environmental Protection Agency Report 
EPA-430/8-73-011. 390 pp. (Prepared by 
Skelly and Loy. Harrisburg. Pa., and Penn 
Environmental Consultants. Inc. Pittsburgh. 
Pa.; available from U.S. Department of 
Commerce. NT1S P8 257-297). 

U.S. Mining Enforcement and Safety 
Administration. 1975. Engineering and design 
manual—Coal refuse disposal facilities: U.S. 
Mining Environmental and Safety 
Administration report. Various pagings. 
(Prepared by D’Appolonia Consulting 
Engineers. Inc.. Pittsburgh. Pa.) 

Verma. T. 1C, and Thames. J. L, 1978. 
Grading and shaping for erosion and 
vegetative establishment in dry regions: 
Chapter 22 in Reclamation of drastically 
disturbed lands, Scheller. F. W., and Sutton. 
Paul Eds.. American Society of Agronomy. 
Inc.. Crop Science Society of America. Inc., 
and Soil Science Society of America, Inc.. 
Madison. Wia.. pp. 399-409. 

Ill. Procedural Matters 

Executive Order 12291 and Regulatory 
Flexibility Act 

The Department of the Interior (DOI) 
has examined these proposed rules 
according to the criteria of Executive 
Order 12291 [February 17.1981). OSM 
has determined that these an? not major 
rules and do not require a regulatory 
impact analysis because they will 
impose minor cosls on ihe coal industry 
and coal consumers. In addition, the 
proposed rules emphasize the use of 
performance standards instead of design 
criteria, which will allow operators to 
utilize the most cost-effective means of 
achieving compliance. 

The Department has also determined 
pursuant to the Regulatory Flexibility 
Act. 5 U.S.C 601 et seq .. that these rules 
will not have a significant economic 
impact on a substantial number of small 
entities. The regulatory authority will 
allow all operators adequate flexibility 
for regional conditions to be considered 
in backfilling and grading operations. 
This flexibility could result in cost 
savings for small operators in allowing 
for site-specific backfilling and grading 
operation design and in availing small 
operators of the opportunity to employ 
innovations in the design of backfilling 
and grading operations. 

National Environmental Policy Act 

OSM has analyzed the impacts of 
these final rules in the Final 
Environmental Impact Statement OSM 
EIS-1: Supplement according to Section 
102(2)(C) of the National Environmental 
Policy Act of 1969 (NEPA) (42 U.S.C. 
4332(2)(C)). The final supplement is 


available in OSM’s Administrative 
Record in Room 5315,1100 L Street, 

N.W., Washington. D.C„ or by mail 
request to Mark Boster. Chief. Branch of 
Environmental Analysis, Room 134, 
Interior South Building. U.S. Department 
of the Interior. Washington. DC 20240. 
This preamble serves as the record of 
decision under NEPA. The final rule is 
different from the draft final rules 
published in Volume Ill of the final E1S 
in that two paragraphs have been 
reorganized and additional clarifying 
language has been added to the rule 
which does not change the findings of 
the E1S analysis. In addition, one 
sentence of 5 816.107(d) in the final E1S 
relating to the distribution of woody 
material has not been included in the 
final rules. The removal of this sentence 
has no environmental effect because It 
would have been duplicative of a 
provision in Ihe revegetation rules. 
Finally, until the adoption of 55 816.106 
and 817.108, final 55 816.107(e) and 
817.107(e) will reflect the substance of 
draft final 55 816.106 and 817.106, as set 
forth in the FEIS. regarding contour 
remining on steep slopes. This was 
analyzed in the FEIS. 

Paperwork Reduction Act 

There are no information collection 
requirements established by these rules 
requiring approval of the Office of 
Management and Budget under 44 U.S.C. 
3507 et seq. 

Agency Approval 

Section 516(a) of the Act requires that, 
with regard to rules directed toward the 
surface effects of underground mining. 
OSM must obtain written concurrence 
from the head of the department which 
administers the Federal Mine Safety and 
Health Act of 1977, the successor to the 
Federal Coal Mine Health and Safety 
Act of 1969. OSM has obtained the 
written concurrence of the Assistant 
Secretary for Mine Safety and Health, 
U.S. Department of Labor. 

list of Subject s 

30 CFR Part 816 

Coal mining. Environmental 
protection. Reporting and recordkeeping 
requirements. Surface mining. 

30 CFR Part 817 

Coal mining. Environmental 
protection. Reporting and recordkeeping 
requirements. Surface mining. 
Underground mining. 

30 CFR Part 826 

Coal mining. Environmental 
protection. Reporting and recordkeeping 
requirements. Underground mining. 


Accordingly, 30 CFR Parts 816, 817. 
and 826 are amended as set forth herein 

Dated; April 15.1983. 

William P. Paodley, 

Acting Assistant Secretory. Energy and 
Minerals. 

PART 816—PERMANENT PROGRAM 
PERFORMANCE STANDARDS— 
SURFACE MINING ACTIVITIES 

5 616.101 (Removed J 

1. Part 816 is amended by removing 
5 816.101. 

Z Section 816.102 is revised to read as 
follows: 

5 616.102 Back filling and grading; General 
requirements. 

(a) Disturbed areas shall be backfilled 
and graded to¬ 
ll) Achieve Ihe approximate original 

contour, except as provided in 
paragraph (k) of this section: 

(2) Eliminate all highwalls, spoil piles, 
and depressions, except as provided in 
paragraph (h) (small depressions) and in 
paragraph (k)(3)(iii) (previously mined 
highwalls) of this section; 

(3) Achieve a postmining slope that 
does not exceed either the angle of 
repose or such lesser slope as is 
necessary to achieve a minimum long' 
term static safety factor of 1.3 and to 
prevent slides: 

( 4 ) Minimize erosion and water 
pollution both on and off the site: and 

(5) Support the approved postmining 
land use. 

(b) Spoil, except excess spoil disposed 
of In accordance with SSfllfc* 7 !-®!®* 74 ’ 
shall be returned to the mined-out area. 

(c) Spoil and waste materials shall be 
compacted where advisable to ensure 
stability or to prevent leaching of toxic 
materials. 

(d) Spoil may be placed on the area 
outside the mined-out area in nonsteep 
slope areus to restore the approximate 
original contour by blending the spoil 
into the surrounding terrain if the 
following requirements are met: 

(1) All vegetative and organic material 
shall be removed from the area. 

(2) The topsoil on the area shall be 
removed, segregated, stored, and 
redistributed in accordance with 
5816.22. 

(3) The spoil shall be backfilled and 
graded on the area in accordance with 
the requirements of this section. 

(e) Disposal of coal processing waste 
and underground development waste in 
the mined-out area shall be in 
accordance with 55 816.81 and 818.83, 
except that a long-term static safety 
factor of 1.3 shall be achieved. 
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(f) Exposed coal seams, add- and 
toxic-forming materials, and 
combustible materials exposed, used, or 
produced during mining shall be 
adequately covered with nontoxic and 
noncombustible material, or treated, to 
control the impact on surface and 
ground water in accordance with 

l 816.41, to prevent sustained 
combustion, and to minimize adverse 
effects on plant growth and the 
approved postmining land use. 

(g) Cut-and-fill terraces may be 
allowed by the regulatory authority 
where— 

(1) Needed to conserve soil moisture, 
ensure stability, and control erosion on 
final-graded slopes, if the terraces are 
compatible with the approved 
postmining land use; or 

(2] Specialized grading, foundation 
conditions, or roads are required for the 
approved postmining land use. in which 
case the final grading may include a 
terrace of adequate width to ensure the 
safety, stability, and erosion control 
necessary to implement the po 9 tmining 
land use plan. 

(h) Small depressions may be 
constructed if they are needed to retain 
moisture, minimize erosion, create and 
enhance wildlife habitat, or assist 

re vegeta lion. 

|i] Permanent impoundments may be 
approved if they meet the requirements 
of 5 5 616.49 and 816.56 and if they are 
suitable for the approved postmining 

land use. 

(j) Preparation of final-graded 
surfaces shall be conducted in a manner 
that minimizes erosion and provides a 
surface for replacement of topsoil that 
*ill minimize slippage. 

(k) The postmining slope may vary 
from the approximate original contour 
when— 

(V) The standards for thin overburden 
in (616.104 are met; 

(2) The standards for thick overburden 
in (816.105 are met; or 

(3) Approval is obtained from the 
regulatory authority for— 

10 Mountaintop removal operations in 
secordance with 5 785.14 of this chapter. 

(it) A variance from approximate 
original contour requirements in 
accordance with { 785.16 of this chapter 
or 


(hi) Incomplete elimination of 
nighwalls in previously mined areas in 
accordance with § 816.107(e). 

1416.103 t Removed 1 


3 Part 816 is amended by removing 

5 816.103. 

4* Section 816.104 is revised to read as 

lollows' 


5 816.104 Backfilling and grading: Thin 
overburden. 

In surface coal mining which is 
carried out at the same location over a 
substantial period of time where the 
operation transects the coal deposit and 
where the thickness of the coal deposit 
relative to the thickness of the 
overburden is large and where the 
operator demonstrates that the spoil and 
other waste materials available from the 
entire permit area are insufficient, giving 
due consideration to volumetric 
expansion, to restore the disturbed area 
to its approximate original contour, the 
operator shall, at a minimum— 

(a) Use all available spoil and waste 
materials to attain the lowest 
practicable grade, but not more than the 
angle of repose; and 

(b) Meet the requirements of 
55 816.102(a)(2)-616.102(j). 

5. Section 616.105 is revised to read as 
follows: 

5 816.105 Backfilling and grading: Thick 
overburden. 

In surface coal mining where the 
thickness of the overburden is large 
relative to the thickness of the coal 
deposit and where the operator 
demonstrates that the volume of the 
spoil and other waste materials is more 
than sufficient to restore the disturbed 
area to approximate original countour. 
the operator shall, at a minimum, after 
restoring to approximate original 
contour— 

(a) Use the spoil and waste materials 
to attain the lowest practicable grade, 
but not more than the angle of repose; 

(b) Meet the requirements of 
55 816.102(a)(2)-818.102U); and 

(c) Dispose of any excess spoil In 
accordance with 55 816.71-B16.74. 

8. Section 816.107 is added to read as 
follows: 

5 616.107 Backfilling and grading: Steep 
slopes. 

(a) Surface mining activities on steep 
slopes shall be conducted so as to meet 
the requirements of 5 816.102, and the 
requirements of this section except 
where mining is conducted on flat or 
gently rolling terrain with an occasional 
steep slope through which the mining 
proceeds and leaves a plain or 
predominantly flat area or where 
operations are conducted in accordance 
with Part 824 of this chapter. 

(b) The following materials shall not 
be placed on the downslope: 

(1) Spoil. 

(2) Waste materials of any type. 

(3) Debris, including that from clearing 
and grubbing. 

(4) Abandoned or disabled equipment. 


(c) Land above the highwall shall not 
be disturbed unless the regulatory 
authority finds that this disturbance will 
facilitate compliance with the 
environmental protection standards of 
this subchapter and the disturbance is 
limited to that necessary to facilitate 
compliance. 

(d) Woody materials shall not he 
buried in the backfilled area unless the 
regulatory authority determines that the 
proposed method for placing woody 
material within the backfill will not 
deteriorate the stable condition of the 
backfilled area. 

(e) The disturbed area shall he 
backfilled and graded to comply with 
the provisions of 5 816.102 to return the 
site to the approximate original contour 
and completely cover the highwall; 
Provided however , that where contour- 
mining operations affect previously 
mined areas that were not reclaimed to 
the standards of this chapter and the 
volume of all reasonably available spoil 
is demonstrated in writing to the 
regulatory authority to be insufficient to 
completely backfill the highwall. the 
highwall shall he eliminated to the 
maximum extent technically practical in 
accordance with the following criteria: 

(1) The person who conducts the 
surface coal mining and reclamation 
operation shall demonstrate to the 
regulatory authority that the fill, 
designed by a qualified registered 
professional engineer, has a minimum 
static safety factor for the stability of 
the backfill of at least 1.3. 

(2) All spoil generated by the mining 
operation and other reasonably 
available spoil shall be used to backfill 
the area. Reasonably available spoil 
shall include spoil generated by the 
mining operation and other spoil located 
in the permit area that is accessible and 
available for use and that when 
rehandled will not cause a hazard to the 
public safety or significant damage to 
the environment. 

(3) The backfill shall be graded to a 
slope which is compatible with the 
approved postmining land use and 
which provides adequate drainage and 
long-term stability. 

(4) Any remnant of the highwall shall 
he stable and not pose a hazard to the 
public health and safety or to the 
environment. 

(5) Spoil placed on the outslope during 
previous mining operations shall not he 
disturbed if such disturbances will 
cause instability of the remaining spoil 
or otherwise increase the hazard to the 
public health and safety or to the 
environment. 
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PART 817—PERMANENT PROGRAM 
PERFORMANCE STANDARDS— 
UNDERGROUND MINING ACTIVITIES 

§817.101 | Removed 1 

7. Part 817 is amended by removing 
§ 817.101. 

8. Section 817.102 is revised to read as 
follows: 

§ 817.102 Backfilling and grading: General 
requirements. 

(a) Disturbed areas shall be backfilled 
and graded to— 

(1) Achieve the approximate original 
contour, except as provided In 
paragraph (k) of this section: 

(2) Eliminate all highwalls. spoil piles, 
and depressions, except as provided in 
paragraph (h) (small depressions) and in 
paragraph (k)(2) (previously mined 
highwalls) of this section: 

(3) Achieve a postmining slope that 
does not exceed either the angle of 
repose or such lesser slope as is 
necessary to achieve a minimum long' 
term static safety factor of 1.3 and to 
prevent slides; 

(4) Minimize erosion and water 
pollution both on and off the site; and 

(5) Support the approved postmining 
lund use. 

(b) Spoil, except as provided in 
paragraph (1) of this section, and except 
excess spoil disposed of in accordance 
with §§ 817.71-817.74, shall be returned 
to the mined-out surface area. 

(c) Spoil and waste materials shall be 
compacted where advisable to ensure 
stability or to prevent leaching of toxic 
materials. 

(d) Spoil may be placed on the area 
outside the mined-out surface area in 
nonsteep slope areas to restore the 
approximate original contour by 
blending the spoil into the surrounding 
terrain if the following requirements are 
met: 

(1) All vegetative and organic 
materials shall be removed from the 
area. 

(2) The topsoil on the area shall be 
removed, segregated, stored, and 
redistributed in accordance with 

§ 817.22. 

(3) The spoil shall be backfilled and 
graded on the area in accordance with 
the requirements of this section. 

(e) Disposal of coal processing waste 
and underground development waste in 
the mined-out surface area shall be in 
accordance with §§ 817.81 and 817.83. 
except that a long-term static safety 
factor of 1.3 shall be achieved. 

(f) Exposed coal seams, acid- and 
toxic-forming materials, and 
combustible materials exposed, used, or 
produced during mining shall be 
adequately covered with nontoxic and 


noncombustible materials, or treated, to 
control the impact on surface and 
ground water in accordance with 
§ 817.41, to prevent sustained 
combustion, and to minimize adverse 
effects on plant growth and the 
approved postmining land use. 

(g) Cut-and-fill terraces may be 
allowed by the regulatory authority 
where— 

(1) Needed to conserve soil moisture, 
ensure stability, and control erosion on 
final-graded slopes, if the terraces are 
compatible with the approved 
postmining land use; or 

(2) Specialized grading, foundation 
conditions, or roads are required for the 
approved postmining land use. in which 
case the final grading may include a 
terrace of adequate width to ensure the 
safety, stability, and erosion control 
necessary to implement the postmining 
land-use plan. 

(h) Small depressions may be 
constructed if they are needed to retain 
moisture, minimize erosion, create and 
enhance wildlife habitat, or assist 

re vegetation. 

(i) Permanent impoundments may be 
approved if they meet the requirements 
of § § 817.49 and 817.56 and if they are 
suitable for the approved postmining 
land use. 

(j) Preparation of final-graded 
surfaces shall be conducted in a manner 
that minimizes erosion and provides a 
surface for replacement of topsdil that 
will minimize slippage. 

(k) The postmining slope may vary 
from the approximate original contour 
when approval is obtained from the 
regulatory authority for— 

(l) A variance from approximate 
original contour requirements in 
accordance with § 785.16 of this chapter, 
or 

(2) Incomplete elimination of 
highwalls in previously mined areas in 
accordance with § 817.107(e). 

(1) Regarding of settled and 
revegetated fills to achieve approximate 
original contour at the conclusion of 
underground mining activities shall not 
be required if the conditions of 
Paragraph (1)(1) or (1)(2) of this section 
are met. 

(l)(i) Settled and revegetated fills 
shall be composed of spoil or non-acid- 
or non-toxic-forming underground 
development waste. 

(ii) The spoil or underground 
development waste shall not be located 
so as to be detrimental to the 
environment, to the health and safety of ^ 
the public, or to the approved 
postmining land use. 

(iii) Stability of the spoil or 
underground development waste shall 
be demonstrated through standard 


geotechnical analysis to be consistent 
with backfilling and grading 
requirements for material on the solid 
bench (1.3 static safety factor) or excess 
spoil requirements for material not 
placed on a solid bench (1.5 static safety 
factor). 

(iv) The surface of the spoil or 
underground development waste shall 
be vegetated according to § 817.118. ami 
surface runoff shall be controlled in 
accordance with § 817.43. 

(2) If it is determined by the regulatory 
authority that disturbance of the 
existing spoil or underground 
development waste would increase 
environmental harm or adversely affect 
the health and safety of the public, the 
regulatory authority may allow the 
existing spoil or underground 
development waste pile to remain in 
place. The regulatory authority may 
require stabilization of such spoil or 
underground development waste in 
accordance with the requirements of 
paragraphs 0)O)(tHl)(l)0 v ) of 
section. 


§817.103 IRomoved) 

9. Part 817 i§ amended by removing 
§ 817.103. 

10. Part 817 is amended by adding 
new § 817.107 to read as follows: 


§ 817.107 Backfilling and grading: Steep 
slope*. 


(a) Underground mining activities on 
steep slopes shall be conducted so as to 
meet the requirements of § 817.102 and 
the requirements of this section. 

(b) The following materials shall not 
be placed on the downslope: 

(1) Spoil. 

(2) Waste materials of any type. 

(3) Debris, including that from clearing 
and grubbing. 

(4) Abandoned or disabled equipment. 

(c) Land above the highwall shall not 
be disturbed unless the regulatory 
authority finds that this disturbance will 
facilitate compliance with the 
environmental protection standards of 
this subchapter and the disturbance is 
limited to that necessary to facilitate 
compliance. 

(b) Woody materials shall not be 
buried in the backfilled area unless the 
regulatory authority determines that the 
proposed method for placing woody 
material within the backfill will not 
deteriorate the stable condition of the 


backfilled area. 

(e) The disturbed area shall be 
backfilled and graded to comply with 
the provisions of § 817.102 of this 
chapter to return the site to the 
approximate original contour and 
completely cover the highwall; Provided 
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however, that where contour-mining 
operations affect previously mined areas 
that were not reclaimed to the standards 
of this chapter and the volume of all 
reasonably available spoil is 
demonstrated in writing to the 
regulatory authority to be insufficient to 
completely backfill the highwall, the 
highwall shall be eliminated to the 
maximum extent technically practical in 
accordance with the following criteria: 

(1) The person who conducts the 
surface coal mining and reclamation 
operation shall demonstrate to the 
regulatory authority that the fill, 
designed by a qualified registered 
professional engineer, has a minimum 
static safety factor for the stability of 
the backfill of a least 1.3. 


(2) All spoil generated by the mining 
operation and other reasonably 
available spoil shall be used to backfill 
the area. Reasonably available spoil 
shall include spoil generated by the 
mining operation and other spoil located 
in the permit area that is accessible and 
available for use and that when 
rehandled will not cause a hazard to the 
public safety or significant damage to 
the environment. 

(3) The backfill shall be graded to a 
slope which is compatible with the 
approved postmining land use and 
which provides adequate drainage and 
long-term stability. 

(4) Any remnant of the highwall shall 
be stable and not pose a hazard to the 


public health and safety or to the 
environment. 

(5) Spoil placed on the outslope during 
previous mining operations shall not be 
disturbed if such disturbances will 
cause instability of the remaining spoil 
or otherwise increase the hazard to the 
public health and safety or to the 
environment. 

PART 826—SPECIAL PERMANENT 
PROGRAM PERFORMANCE 
STANDARDS—OPERATIONS ON 
STEEP SLOPES I REMOVED! 

11. Part 820 is removed. 

(Pub L 95-«7. 30 U.S.C 1201 etuq.) 

|F» t)oc 0-13811 KlUd 5-23-*) *45 «fn] 

BILLING COOC W 10-05-41 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Budget Rescissions and Deferrals 

To the Congress of the United States: 
In accordance with the Impoundment 
Control Act of 1974.1 herewith report 
one new deferral of budget authority 
totaling $2,750,000 and two increases to 
previously reported deferrals, increasing 
the amounts deferred by $57,047,000. 

The deferrals affect Energy Activities, 
the Department of Justice, and the 
Railroad Retirement Board. 

The details of each deferral are 
contained in the attached reports. 

Ronald Reagan. 

The White House. 

May 19.1983. 
silling cooc jno-oi-u 
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CONTENTS OF SPECIAL MESSAGE 
(In thousands of dollars) 


Deferral # 


Item 


Budget 

Authority 


Energy Activities 
Energy programs 

Energy supply, RJ.D activities (plant and 


D83-48A capital equipment). 68,052 

Department of Justice 
Federal Prison System 

D83-35A Buildings and Facilities. 67,837 

Other Independent Agencies 
Railroad Retirement Board 

D83-75 Limitation on administration. 2,750 


Total, deferrals. 138,639 


*+++****+**+*+*++****+********+***+****++*+****+*++++++* #t fc** 


SUMMARY OF SPECIAL MESSAGES 
FOR FY 1983 

(in thousands of dollars) 


Eighth special message 

New items. 

Change to amounts previously submitted.... 
Effects of eighth special message. 

Amounts previously submitted that were 
changed by this message. 

Total, rescissions and deferrals. 

Amounts previously submitted that were not 
changed by this message. 


Rescissions 


Deferrals 


2,750 

57.047 

"59 797 


--- 78,842 

138,639 

1,554,015 1/ 13,375,333 


Total amount proposed to date in all 

special messages. 1,554,015 !_/ 13,513,972 2/ 


ITTMs" amount inc1udes 123,400,000 in current budget authority for the 
rural telephone bank that is offset by a corresponding increase in 
permanent budget authority (R83-20). 

V A H amounts listed represent budget authority except for $15,944,000 of 
outlays only in one general revenue sharing deferral (D83-168). 


•u'ng coot jno-oi-c 
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Supplementary Report 

Report Pursuant to Section 1014(c) of 
Public Law 93-344. 

This report updates Deferral No. D83- 
48. transmitted to the Congress on 
February 1,1983. 

The amount currently deferred in the 
Energy supply R&D—plant and capital 
equipment account is $68,052,000. a net 
decrease of $23,055,000 from the 
$91,107,000 originally reported. Of the 
funds originally reported. $28,595,000 
were subsequently made available for 
obligation. Then, the account received 
an additional $5,540,000 through a re¬ 
interpretation of the current rate 
available under the second continuing 
resolution for FY 1983 (Pub. L 97-377). 
These additional funds exceeded 
amounts required under the current 
program plan and. accordingly, have 
been deferred. 

PLUNO COOC 1110-01-M 
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Deferral No: _ Dq3 ' 4PA 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L* 93-544 


Agency Energy Activities 

bureau Energy Programs 

Appropriation cicle & synod 

Energy Supply, RAO Activities (Plant and Capital 
Equipment) 


New budget authority S 367.252.00?— 

(P.L. 97.377 ) # 

Other budgetary resources _9,6?0,G5ft_ 

Total budgetary resources 376,942,05? * 


Amount to be deferred: 
Part of year 


89X0225 \/ 


'M3 identification code: 

89-0224-0-1-271 

Irant program Q Yes 

Type of account or fund: 


Q No 


Entire year _6°.052.000 

Legal authority (in addition to sac 1013): 
□ Antideficiency Act 

0 Ocher _ 

Type of budget authority: 


0 Annual 

0 Multiple-year _ 

(expiration date) 

0 No-year 


0 Appropriation 
0 Contract authority 
O Other _ 


justification: Tms appropriation Provices**pTa7vt"?nc^?ao^ff 

equipment support foe research and development of energy' 
technologies. 


* 


The FY 1983 level of appropriations for this account in the 
Act Making Further Continuing Appropriations FY 1983 (P.L. 

97-377) is based upon the FY 1982 current rate of operations. 

The Conference Report directed the Department of Energy to follow 
the program recommendations of the Appropriation Committees 
contained in the House and Senate Reports accompanying the 1983 
appropriations bills. The Department of Energy has, therefore, 
prepared a program plan for Energy Supply RSD activities in 
accordance with this expression of Congressional intent. As a 
result, use of the entire amount provided under the Continuing 
Resolution is not expected to be needed in FY 1983. Accordingly, 
the excess is being deferred. 


Estimated Effects : This deferral will not have any identifiable 
programmatic effects since the funds deferred are in excess of 
the amount required to satisfy Congressional directives. 

Outlay Effects : This deferral will have no effect on FY 1983 
outlays. 

1/ This account was the subject of a deferral in FY 1982 
(D82-104). 

* Revised from previous ronort. 
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23378 


Federal Register / Vol. 48, No. 101 / Tuesday. May 24. 1983 / Notices 


Supplementary Report 

Report Pursuant to Section 1014(c) of 
Public Law 93-344. 

This report revises the previous 
Deferral No. D83-35, transmitted to the 
Congress on December 16.1982. 

This revised deferral report for the 
Department of Justice. Federal Prison 
System. Buildings and facilities 
increases the amount deferred from 
$16,330,000 to S67.837.000. This 
$51,507,000 increase is taken to establish 
a reserve pending consideration of a 
reprogramming request and due to 
unanticipated delays in completing 
construction projects. 

•IUJWGCOOC 3H0-014A 
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23379 


Deferral No: PP3 ~ 35A 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P-L. 93—344 


veencT 

' Department of Justice 

New budget authority $ 66.667 .000*— 

(P.L.97- 377 ;98-R ) 

Other budgetary resources _6 V»71Q»R5fl+— 

Total budqetary resources 131.377.P54* 

iureau 

Federal Prison System 

ippropriation title & symbol 

Buildings and Facilities 

15X1003 1/ 

Amount to be deferred: 

Parr of vwr v . ' / 

Esc Ire rear * «7.»37.00O* 

M3 identification code: 

15-10Q3-0-1-753 

Legal authority (in addition to sec. JCJJJ: 

GO Actideficieacy Act 

IH Other —^ 

Iraat program Q Yes ill So 

Type of account or fund: 

Q Annual 

{expiration dote) 

□ So-year 

Type of budget authority: 

CD Appropriation 

□ Contract authority 

CD Gth*r *- jjT 


Justification: * This appropriation finances planning, acquisition 
OTsites,and construction of new penal and correctional 
facilities as well as construction, remodeling, and equipping 
necessary buildings and facilities at existing penal and 
correctional Institutions. Projects are undertaken to reduce 
overcrowding, close old and antiquated penitentiaries, and provide 
a safe and humane environment for staff and Inmates. Part of the 
deferral Is related to a reprogramming request pending before 
Congress to permit $43,400,000 of Jobs 8111 (P.L. 98-8) funding to 
be used for new construction projects. Also, due to the time 
required for planning, design efforts and selection of 
« contractors, it would not be possible to complete those projects, 
for which funding is deferred, during FY 1983. 

Estimat ed Effects: Would not have a negative impact on the 
buildinq and facilities program because the deferred amount cannot • 
be efficiently used If made available In FY 1983. 

Outlay Effect: This deferral will have no effect on FY 1983 
outlays. 

s Revised from previous report. 

1/ This account was the subject of two deferrals in FY 1982 
(082-178 and 082-192). 
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Deferral Ho: _ DP3 ~ 75 

DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant :o Section 1013 of P.L. 93—344 


Railroad Retirement Board 

Sew budget author* c-t $46,361 JJ.QQ - 

3ureau 

(P.L. 97-377 ) 

Other budgetary resources 7TO.000 

Vppropriation titla & symbol 

Limitation on administration 

(6038011) 

Total budgetary resources 47.061.000 

Amount to be deferred: 

Part of rear 2,750,000 

Entire vmt Jgj 

712 Identification code: 

60-8011-0-7-601 

Legal authority (in addition to soc. 1013): 

CD Antideficiency Act 

IH Other - 

Irant program □ Yea Q So 

Type of account or fund: 

R Annual 

IR Multiple— ar 

(oxpirction datoJ 

O No-year 

Type of budget authority: 

E3 Appropriation 

O Contract authority 

n Other 


Justification: This account funds administrative expenses of the 
Railroad Retirement Board. The Board sought funds to upgrade and 
modernize its data processing based on conceptual planning. 
Detailed planning has not been completed and the Board is 
reassessing the most appropriate scope and timing of its 
modernization effort in light of the rail industry pension's 
serious underfunding. This is a routine deferral taken under the 
provisions of the Antideficiency Act (31 U.S.C. 1512). 

Estimated Effects: There will be no effect on the operation of 
the program as these funds would not be obligated until the normal 
planning process and associated financial plans have been 
completed: 

Outlay Effect-: This deferral will have no effect on FY 1983 
out 1 ays. 


fntOuc •>- HO06 Kiln! A. 4 ;> -m| 
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- .-.19750 


46 CFR 

Proposed Rules: 

10- 20770 

30. -... 19755 

67. 20249. 22591, 22973 

151- 19755 

153-19755 

157.———-20770 

221-22973 

355—. 22973 

47 CFR 

22 - 21329 

73-19879. 19882. 20918. 

20919.21478.22556 

74™—„........21478 

81....21583. 22557 

83. 22557 

Proposed Rules: 

Ch 1.20771.21351 

2—- 21354 

13...—.22591 

21 ...19759. 22591 

22 -19759. 20952. 21354 

23 .-.19759. 22591 

61- —.21356 

73 .19917. 20252.20953- 

20966.22173.22591.22600 

74 ..19759. 22591 

78-19759. 22591 

81-19759. 22591 

83 ....21599. 22591 

87-19759. 22591 

90--19759. 22591 

94 -19759. 22591 

95 . 22591 

150—. 19759 

48 CFR 

Proposed Rules: 

27- 22757 

49 CFR 

Ch X- 20919 

25—. .. —20714 

172-—..19719 

175- 19719 

385. 22565 

565.—--22567 

571-20237. 21955. 22567 
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574 . 

630 

. . «... 22572 

. 22926 

1023. 

. . . . 22926 

1033 

P040Q 

1039 

.. 20412 

1170 

23245 

Propoitd Rulei: 

100-179 (Ch 1) . .20255. 


20780 

720 

, 20257 

391 

.22602 

571 

.19760. 20259 

574 

. 19761 

1309 

..20780 

1310. 

.20780 

50CFR 

18_ _ _20614. 22446 

32 

_ _ 21957 

216 . 

. 20614. 22446 

403 

20614. 22446 

611 . 

^-21336. 22153, 22299 

661 — 

21135 

642 . 

. ... . 20415 

66? 

22301 

672 

. 22299 

675 

21336. 22299 

, Q , 

17 _ 

....20450.21169,21604. 


22173. 22757 

32 

20100 

227 _ 

_ 20098 

260 

. 20261 

611 _ 

. 21978 

628 . 

.20102 

646. _ 

_ 21607 

649 . 

_ 22760 

671 _ 

22602 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish atf This is a voluntary program (Sea OfR NOTICE on a day that wi be a Federal holiday vnfl be 

(documents on two assigned days of the week 41 FR 32914. August 6 . 1976 ) published the nod work day toflowing the 

Friday/Thursday or Tuesday/Fnday) Documents normally scheduled for publication holiday 


Mcwtey 

Twtdiy 

DOT/SECRETARY 

^A'ASCS 

DOT/COAST GUARO 

USOA/FNS 

DOT/FAA_ 

USO A/REA 

DOT/FHWA __ 

USOA/SCS 

DOT/FRA_ 

MSPB/OPM 

DOT/MA_ 

LABOR _ 

DOT/NHTSA 

HHS/FPA 

DOT/RSPA_ 

DOT/SCSOC 

DOT/UMTA 


Note: The Office of the Federal Register proposes to terminate the 
formal program of agency publication on assigned days of the 
See 48 FR 19283. April 28, 1983. 

List of Public Laws 

Note: No public bills which have become Uw were received by the 
Office of the Federal Register for inclusion in today's List of Public 
La tvs. 


Last Listing May 23.1963 




DOT/SECRETARY USOA /ASCS 

POT/COAST GUARD USOA /FNS _ 

USDA/REA 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


-- 


— 


USOA/SCS 


MSPB/OPM 


POT/MA 


TOT/NKTSA 


—— 


LABOR 


HHS/FPA 


DOT/RSPA 


DOT/ SLSPC 






POT/UMTA 


— 


— 

























































Microfiche 


Available... 



Federal Register 

The Federal Register is published daily in 
24x microfiche format and mailed to 
subscribers the following day via first class 
mail. As part of a microfiche Federal 
Register subscription, the LSA (List of CFR 
Sections Affected) and the Cumulative 
Federal Register Index are mailed monthly. 

Code of Federal Regulations 

The Code of Federal Regulations, 
comprising approximately 180 volumes and 
revised at least once a year on a quarterly 
basis, is published in 24x microfiche format 
and the current year's volumes are mailed 
to subscribers as issued. Or, the previous 
year’s full set may be purchased at a 
reduced price and mailed as a single 
shipment 

Subscription Prices: 

Federal Register: 

One year: SI 75 domestic; $218.75 
foreign 

Six months: $87.50 domestic; $109.40 
foreign 

Code of Federal Regulations: 

Current year (as issued): $250 domestic; 
$312.50 foreign 

Previous year's full set (single shipment): 
$155 domestic; $193.75 foreign 



Order Form 

Enclosed is l _ C Chech. 

D money order, or charge to my 
Deposit Account No 

riTTTTTI -D 

Order No - 


Superintendent of Documents. U S. Government Printing Office. Washington, D C 20402 


MasterCard and 
VISA accepted. 



Credit Card Orders Only 


Total charges $ 

Credit i—*— 

Card No 1 1 

Expiration Date 
MonthfY ear 


Fill in the boxes below 


11 111 ii 11 m 


Please send me _Federal Register One year as issued $175 domestic; 1218.75 foreign 

&* months $87.50 domestic; $109.40 foreign 

_Code of Federal Regulations: Current year: 1250 domestic; $312.50 foreign 

Previous year's lull set (smgle shipment): 

PLEASE PRINT on type 1155 domesliC; 1193.75 foreign 

Company or Personal Name 


1 1 1 1 1 1 1 1 1 1 1 

Mil 

1 

1 1 

1 

1 

llll 

llll 

1 1 

Additional adcVess-attention Una 

pTj i i i i i i i 

INI 

1 

1 1 

1 

1 

INI 

Mil 

1 j 

Street adOtest 

III! . 1 

1 1 11 

! 

1 1 

1 

t 

INI 

.1111 

| | 

f'l 1 1 1 1 1 1 1 1 1 

INI 

1 

1 1 

1 

1 

Stale 

MJJ 

ZIP Cooe 

Ml i 

1 1 

lor Country) 

1 1 1 1 1 1 1 1 1 1 1 

Mil. 

1 

JLL 

1 


1 U L 

■1...U 1 

JJ 


For Office Use Only 


Quantity 


Charges 


_ Publications 

_ Subscription 

Special Shipping Charges 
international Handung _.. 
Special Charges 
OPNR 


UPNS 

Balance Due 
Discount 

Reiund «« 

















































